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the amount from the debtor’s dispos-
able pay if the debt was caused by: 

(A) An intentional false statement by 
the debtor, or 

(B) The debtor’s willful concealment 
of, or failure to furnish, material infor-
mation. 

(2) ‘‘Willful concealment’’ means an 
intentional, knowing and purposeful 
delay in providing, or failure to reveal, 
material information. 

(e) Refunds. Treasury will promptly 
refund to the debtor any amounts col-
lected that the debtor does not owe. 
Refunds do not bear interest unless re-
quired or permitted by law or contract. 

§ 422.833 Administrative wage garnish-
ment for administrative debts. 

(a) Purpose. This part prescribes the 
standards and procedures for collecting 
money from a debtor’s disposable pay 
by means of Administrative Wage Gar-
nishment to satisfy delinquent non-tax 
debts owed to us, the Social Security 
Administration. 

(b) Authority. These standards and 
procedures are authorized under the 
wage garnishment provisions of the 
Debt Collection Improvement Act of 
1996, codified at 31 U.S.C. 3720D, and the 
Department of the Treasury’s (Treas-
ury) Administrative Wage Garnish-
ment regulation at 31 CFR 285.11. 

(1) This part will apply notwith-
standing any provision of State law. 

(2) Nothing in this part precludes the 
compromise of a debt or the suspension 
or termination of collection action in 
accordance with § 422.803 of this title or 
other applicable law or regulation, and 
the Commissioner has retained the au-
thority. The Department of Justice has 
exclusive authority to suspend or ter-
minate collection action on a debt af-
fected by fraud. 

(3) The receipt of payments pursuant 
to this part does not preclude us from 
pursuing other debt collection rem-
edies, including the offset of Federal or 
State payments to satisfy delinquent 
non-tax debt owed to the United 
States. We will pursue such debt collec-
tion remedies separately or in conjunc-
tion with Administrative Wage Gar-
nishment. 

(4) This section does not apply to the 
collection of delinquent non-tax debts 
owed to the United States from the 

wages of Federal employees from their 
Federal employment. Federal pay is 
subject to the Federal Salary Offset 
procedures set forth in 5 U.S.C. 5514 and 
other applicable laws. 

(5) Nothing in this section requires us 
to duplicate notices or administrative 
proceedings required by contract or 
other laws or regulations. 

(c) Definitions. In this section, the fol-
lowing definitions will apply: 

(1) Business day means Monday 
through Friday. For purposes of com-
putation, the last day of the period will 
be included unless it is a Federal legal 
holiday, in which case the next busi-
ness day following the holiday will be 
considered the last day of the period. 

(2) Day means calendar day. For pur-
poses of computation, the last day of 
the period will be included unless it is 
a Saturday, Sunday, or a Federal legal 
holiday, in which case the next busi-
ness day will be considered the last day 
of the period. 

(3) Debt means an amount of funds or 
other property determined by an appro-
priate official of the Federal Govern-
ment to be owed to the United States 
from any person, organization, or enti-
ty or any other debt that meets the 
definition of ‘‘claim’’ or ‘‘debt’’ under 
31 U.S.C. 3701(b), excluding program 
overpayments made under title II or 
title XVI of the Social Security Act. 

(4) Debtor means an individual who 
owes a delinquent non-tax debt to the 
United States. 

(5) Delinquent debt means any non-tax 
debt that has not been paid by the date 
specified in the agency’s initial written 
demand for payment, or applicable 
payment agreement or instrument, un-
less other satisfactory payment ar-
rangements have been made. For pur-
poses of this part, ‘‘delinquent’’ and 
‘‘overdue’’ have the same meaning. 

(6) Disposable pay means that part of 
the debtor’s compensation (including, 
but not limited to, salary, bonuses, 
commissions, and vacation pay) from 
an employer remaining after the de-
duction of health insurance premiums 
and any amounts required by law to be 
withheld. For purposes of this part, 
‘‘amounts required by law to be with-
held’’ include amounts for deductions 
such as social security taxes and with-
holding taxes, but do not include any 
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amount withheld pursuant to a court 
order. 

(7) Employer means a person or entity 
that employs the services of others and 
that pays their wages or salaries. The 
term employer includes, but is not lim-
ited to, State and local Governments, 
but does not include an agency of the 
Federal Government as defined by 31 
CFR 285.11(c). 

(8) Garnishment means the process of 
withholding amounts from an employ-
ee’s disposable pay and paying those 
amounts to a creditor in satisfaction of 
a withholding order. 

(9) Hearing means a review of the doc-
umentary evidence concerning the ex-
istence or amount of a debt or the 
terms of a repayment schedule, pro-
vided such repayment schedule is es-
tablished other than by a written 
agreement entered into pursuant to 
this part. If the hearing official deter-
mines that the issues in dispute cannot 
be resolved solely by review of the 
written record, such as when the valid-
ity of the debt turns on the issue of 
credibility or veracity, an oral hearing 
may be provided. 

(10) Hearing official means an admin-
istrative law judge or appropriate al-
ternate. 

(11) Treasury means the Department 
of the Treasury. 

(12) Withholding order for purposes of 
this part means ‘‘Wage Garnishment 
Order (SF329B).’’ Also for purposes of 
this part, the terms ‘‘wage garnish-
ment order’’ and ‘‘garnishment order’’ 
have the same meaning as ‘‘with-
holding order.’’ 

(d) General rule. (1) Except as pro-
vided in paragraph (d)(2) of this sec-
tion, whenever an individual owes a de-
linquent debt, the agency or another 
Federal agency collecting a debt on our 
behalf (see § 422.803) may initiate ad-
ministrative proceedings to garnish the 
wages of the delinquent debtor. 

(2) Treasury will not garnish the 
wages of a debtor who we know has 
been involuntarily separated from em-
ployment until the debtor has been re- 
employed continuously for at least 12 
months. The debtor has the burden to 
inform the agency of the circumstances 
surrounding an involuntary separation 
from employment. 

(e) Notice—(1) Notice requirements. At 
least 30 days before the initiation of 
garnishment proceedings, Treasury 
will mail, by first class mail, to the 
debtor’s last known address, a notice 
informing the debtor of: 

(i) The nature and amount of the 
debt; 

(ii) The intention to initiate pro-
ceedings to collect the debt through de-
ductions from pay until the debt and 
all accumulated interest, penalties, 
and administrative costs are paid in 
full; 

(iii) The debtor’s right: 
(A) To review and copy our records 

related to the debt; 
(B) To enter into a written repay-

ment which is agreeable to the agency; 
(C) To a hearing, in accordance with 

paragraph (f) of this section, con-
cerning the existence or the amount of 
the debt or the terms of the proposed 
repayment schedule under the garnish-
ment order, except that the debtor is 
not entitled to a hearing concerning 
the proposed repayment schedule if the 
terms were established by written 
agreement pursuant to paragraph 
(1)(iii)(B) of this section; and 

(iv) The periods within which the 
debtor may exercise his or her rights. 

(2) Treasury will keep a copy of the 
dated notice. The notice may be re-
tained electronically so long as the 
manner of retention is sufficient for 
evidentiary purposes. 

(f) Hearing—(1) In general. Upon time-
ly written request of the debtor, Treas-
ury will provide a paper or oral hearing 
concerning the existence or amount of 
the debt, or the terms of a repayment 
schedule established other than by 
written agreement under paragraph 
(e)(1)(iii)(B) of this section. 

(2) Request for hearing. (i) The request 
for a hearing must be signed by the 
debtor, state each issue being disputed, 
and identify and explain with reason-
able specificity all facts and evidence 
that the debtor believes support the 
debtor’s position. Supporting docu-
mentation identified by the debtor 
should be attached to the request. 

(ii) Effect of timely request: Subject 
to paragraph (e)(10) of this section, if 
the debtor’s written request is received 

VerDate Sep<11>2014 13:59 Oct 26, 2023 Jkt 259068 PO 00000 Frm 01287 Fmt 8010 Sfmt 8010 Y:\SGML\259068.XXX 259068js
pe

ar
s 

on
 D

S
K

12
1T

N
23

P
R

O
D

 w
ith

 C
F

R



1278 

20 CFR Ch. III (4–1–23 Edition) § 422.833 

on or before the 15 business days fol-
lowing the mailing of the notice re-
quired under this part, a withholding 
order will not be issued under para-
graph (g) of this section until the debt-
or has been provided the requested 
hearing, and a decision in accordance 
with paragraphs (e)(7) and (8) of this 
section has been rendered. 

(iii) Failure to timely request a hear-
ing: If the debtor’s written request is 
received after the 15th business day fol-
lowing the mailing of the notice re-
quired under this part, Treasury will 
provide a hearing to the debtor. How-
ever, Treasury may not delay the 
issuance of a withholding order unless 
they determine that the delay in sub-
mitting such request was caused by 
factors beyond the control of the debt-
or, or receive information that they de-
termine justifies a delay or cancella-
tion of the withholding order. 

(3) Oral hearing. (i) For purposes of 
this section, a debtor will be provided a 
reasonable opportunity for an oral 
hearing when the hearing official de-
termines that the issues in dispute can-
not be resolved by review of the docu-
mentary evidence, such as when the va-
lidity of the claim turns on the issue of 
credibility or veracity. 

(ii) If the hearing official decides to 
have a hearing, a debtor can specify to 
Treasury whether he or she wants to 
appear in person or by telephone. At 
the debtor’s option, the oral hearing 
may be conducted in person or by tele-
phone conference. The hearing official 
will notify the debtor of the date, time, 
and in the case of an in-person hearing, 
the location of the hearing. All travel 
expenses incurred by the debtor in con-
nection with an in-person hearing will 
be borne by the debtor. 

(4) Paper hearing. (i) If the hearing of-
ficial determines an oral hearing is not 
required by this section, the hearing 
official will afford the debtor a paper 
hearing, that is, the issues in dispute 
will be decided based upon a review of 
the written record. 

(ii) The hearing official will notify 
the debtor of the deadline for the sub-
mission of additional evidence if nec-
essary for a review of the record. 

(5) Burden of proof. (i) Treasury has 
the initial burden of proving the exist-
ence or amount of the debt. 

(ii) Thereafter, if the debtor disputes 
the existence or amount of the debt, 
the debtor must present Treasury pre-
ponderant evidence that no debt exists 
or that the amount is incorrect. Debt-
ors challenging the terms of a repay-
ment schedule must provide preponder-
ant evidence to Treasury that the 
terms of the repayment schedule are 
unlawful, would cause the debtor finan-
cial hardship, or that operation of law 
prohibits collection of the debt. 

(6) Record. The hearing official will 
maintain a summary record of any 
hearing provided under this part. A 
hearing is not required to be a formal 
evidentiary-type hearing, but witnesses 
who testify in an oral hearing must do 
so under oath or affirmation. 

(7) Date of decision. (i) The hearing of-
ficial will issue a written decision, as 
soon as practicable, but no later than 
60 days after the date on which the re-
quest for the hearing was received by 
the agency. 

(ii) If the hearing official is unable to 
provide the debtor with a hearing and 
render a decision within 60 days after 
the receipt of the request for such 
hearing: 

(A) A withholding order may not be 
issued until the hearing is held and a 
decision is rendered; or 

(B) A withholding order previously 
issued to the debtor’s employer must 
be suspended beginning on the 61st day 
after the receipt of the hearing request 
and continuing until a hearing is held 
and a decision is rendered. 

(8) Content of decision. The written de-
cision will include: 

(i) A summary of the facts presented; 
(ii) The hearing official’s findings, 

analysis, and conclusions; and 
(iii) The terms of any repayment 

schedule, if applicable. 
(9) Final agency action. The hearing 

official’s decision will be the final 
agency action for the purposes of judi-
cial review under the Administrative 
Procedure Act. 5 U.S.C. 701 et seq. 

(10) Failure to appear. In the absence 
of good cause shown, a debtor who fails 
to appear at a hearing will be deemed 
as not having timely filed a request for 
a hearing. 

(g) Withholding order. Unless Treas-
ury receives information that deter-
mines a justified delay or cancellation 
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of a withholding order, Treasury will 
send, by first class mail, an SF–329A 
‘‘Letter to Employer & Important No-
tice to Employer,’’ an SF–329B ‘‘Wage 
Garnishment Order,’’ an SF–329C 
‘‘Wage Garnishment Worksheet,’’ and 
an SF–329D ‘‘Employer Certification’’ 
to the debtor’s employer within 30 days 
after the debtor fails to make a timely 
request for a hearing or, if the timely 
request for a hearing is made by the 
debtor, within 30 days after a final de-
cision is made by the agency to proceed 
with garnishment. 

(h) Certification by employer. The em-
ployer must complete and return the 
SF–329D ‘‘Employer Certification’’ 
within 20 days of receipt. 

(i) Amounts withheld. (1) After receipt 
of a withholding order issued under 
this part, the employer will deduct 
from all disposable pay paid to the 
debtor during each pay period the 
amount of garnishment described in 
paragraph (h)(2) of this section. The 
employer may use the SF–329C ‘‘Wage 
Garnishment Worksheet’’ to calculate 
the amount to be deducted from the 
debtor’s disposable pay. 

(2) Subject to paragraphs (h)(3)(i) and 
(h)(4) of this section, the amount of 
garnishment will be the lesser of: 

(i) The amount indicated on the gar-
nishment order up to 15 percent of the 
debtor’s disposable pay; or 

(ii) The amount set forth in 15 U.S.C. 
1673(a)(2) (Maximum allowable garnish-
ment). The amount set forth at 15 
U.S.C. 1673(a)(2) is the amount by 
which a debtor’s disposable pay exceeds 
an amount equivalent to thirty times 
the minimum wage. See 29 CFR 870.10. 

(3)(i) Except as provided in paragraph 
(h)(3)(ii) of this section, when a debt-
or’s pay is subject to multiple with-
holding orders, unless otherwise pro-
vided by Federal law, withholding or-
ders issued pursuant to this part will 
have priority over other withholding 
orders that are served later. 

(ii) Notwithstanding the foregoing, 
withholding orders for family support 
will have priority over withholding or-
ders issued under this part. 

(iii) If amounts are being withheld 
from a debtor’s pay pursuant to a with-
holding order served on an employer 
before a withholding order issued pur-
suant to this part, or if a withholding 

order for family support is served on an 
employer at any time, the amounts 
withheld pursuant to a withholding 
order issued under this part will be the 
lesser of: 

(A) The amount calculated under 
paragraph (h)(3)(iii)(B) of this section; 
or 

(B) An amount equal to 25 percent of 
the debtor’s disposable pay less the 
amount(s) withheld under the with-
holding order(s) with priority. 

(4) If the debtor owes more than one 
debt to the agency, Treasury will issue 
multiple withholding orders provided 
that the total amount garnished from 
the debtor’s pay for such orders does 
not exceed the amount set forth in 
paragraph (h)(2) of this section. 

(5) An amount greater than that set 
forth in paragraphs (h)(2) or (3) of this 
section may be withheld with the debt-
or’s written consent. 

(6) The employer will promptly pay 
all amounts withheld in accordance 
with the withholding order issued pur-
suant to this part. 

(7) The employer is not required to 
vary its normal pay and disbursement 
cycles in order to comply with the 
withholding order. 

(8) Any assignment or allotment by 
an employee will be void to the extent 
it interferes with or prohibits execu-
tion of the withholding order issued 
under this part, except for any assign-
ment or allotment made pursuant to a 
family support judgment or order. 

(9) The employer will withhold the 
appropriate amount from the debtor’s 
wages for each pay period until the em-
ployer receives notification from the 
agency to discontinue wage with-
holding. 

(10) The withholding order, SF–329B 
‘‘Wage Garnishment Order,’’ sent to 
the employer under paragraph (g) of 
this section, requires the employer to 
commence wage withholding on the 
first payday after the employer re-
ceives the order. However, if the first 
payday is within 10 days after receipt 
of the order, the employer may elect to 
begin deductions on the second payday. 

(11) An employer may not discharge, 
refuse to employ, or take disciplinary 
action against any debtor because of 
the issuance of a withholding order 
under this part. 
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(j) Financial hardship. (1) A debtor 
whose wages are subject to a with-
holding order may, at any time, re-
quest a review by Treasury of the 
amount garnished, based on materially 
changed circumstances, such as dis-
ability, divorce, or catastrophic illness, 
which result in financial hardship. 

(2) A debtor requesting review under 
paragraph (i)(1) of this section will sub-
mit the basis for the claim that the 
current amount of garnishment results 
in a financial hardship to the debtor, 
along with supporting documentation. 
Treasury will consider any information 
submitted in accordance with this part. 

(3) If Treasury finds financial hard-
ship, to reflect the debtor’s financial 
condition, Treasury will downwardly 
adjust the amount garnished by an 
amount and for a period established by 
the agency. Treasury will notify the 
employer of any adjustments in the 
amount to be withheld. 

(k) Fraud and willful concealment or 
failure to furnish information. Treasury 
will not reduce the amount that the 
employer withholds from disposable 
pay if the debt was caused by an inten-
tional false statement. 

(l) Refunds. (1) If the hearing official, 
pursuant to a hearing under this part, 
determines that a debt is not legally 
due and owing to the United States, 
Treasury will promptly refund any 
amount collected by means of Adminis-
trative Wage Garnishment. 

(2) Unless required by Federal law or 
contract, refunds under this part will 
not bear interest. 

(m) Ending garnishment. (1) Once 
Treasury has fully recovered the 
amounts owed by the debtor, including 
interest, penalties, and administrative 
costs assessed pursuant to and in ac-
cordance with § 422.803 of this title, 
Treasury will send the debtor’s em-
ployer notification to discontinue wage 
withholding. 

(2) At least annually, Treasury will 
review debtors’ accounts to ensure that 
garnishment has ended for accounts 
that have been paid in full. 

(n) Employers’ responsibilities and right 
of action. (1) The employer of a debtor 
subject to wage withholding pursuant 
to this part will pay the agency as di-
rected in a withholding order issued 
under this part. 

(2) Treasury may bring suit against 
an employer for any amount that the 
employer fails to withhold from wages 
owed and payable to a debtor in accord-
ance with paragraphs (g) and (i) of this 
section, plus attorney’s fees, costs, 
and, if applicable, punitive damages. 

(3) A suit under this section may not 
be filed before the end of the collection 
action involving a particular debtor, 
unless earlier filing is necessary to 
avoid expiration of any applicable stat-
ute of limitations period. For purposes 
of this section, ‘‘end of collection ac-
tion’’ occurs when we have completed 
taking collection action in accordance 
with part 422, subpart I of this title or 
other applicable law or regulation. 

(4) Notwithstanding any other provi-
sion or action referred to in this sec-
tion, the end of the collection action 
will be deemed to occur one (1) year 
after the agency does not receive any 
payment of wages that were subject to 
a garnishment order issued under this 
part. 

§ 422.835 Debt reporting and use of 
credit reporting agencies. 

(a) Reporting delinquent debts. (1) We 
may report delinquent debts over $25 to 
credit bureaus or other automated 
databases. 

(2) We will report administrative 
debts owed by individuals to consumer 
reporting agencies pursuant to 5 U.S.C. 
552a(b)(12). We may disclose only the 
individual’s name, address, and Social 
Security number and the nature, 
amount, status, and history of the 
debt. 

(3) Once we refer a debt to the De-
partment of the Treasury (Treasury) 
for collection, Treasury may handle 
any subsequent reporting to or updat-
ing of a credit bureau or other auto-
mated database. 

(4) Where there is reason to believe 
that a debtor has filed a bankruptcy 
petition, prior to proceeding under this 
paragraph (a), we will contact the Of-
fice of the General Counsel for legal ad-
vice concerning the impact of the 
Bankruptcy Code, particularly with re-
spect to the applicability of the auto-
matic stay, 11 U.S.C. 362, and the pro-
cedures for obtaining relief from such 
stay. 
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