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in-custody repurchase agreement are 
subject to the requirements of 17 CFR 
403.5(d). 

(e) Collective investment fund accounts. 
The FDIC-supervised institution shall 
at least annually give or send to the 
customer a copy of a financial report of 
the fund, or provide notice that a copy 
of such report is available and will be 
furnished upon request to each person 
to whom a regular periodic accounting 
would ordinarily be rendered with re-
spect to each participating account. 
This report shall be based upon an 
audit made by independent public ac-
countants or internal auditors respon-
sible only to the board of directors of 
the FDIC-supervised institution. 

(f) Periodic plan accounts. The FDIC- 
supervised institution shall give or 
send to the customer not less than 
once every three months a written 
statement showing: 

(1) The funds and securities in the 
custody or possession of the FDIC-su-
pervised institution; 

(2) All service charges and commis-
sions paid by the customer in connec-
tion with the transaction; and 

(3) All other debits and credits of the 
customer’s account involved in the 
transaction; provided that upon writ-
ten request of the customer, the FDIC- 
supervised institution shall give or 
send the information described in 
§ 344.5, except that any such informa-
tion relating to remuneration paid in 
connection with the transaction need 
not be provided to the customer when 
the remuneration is paid by a source 
other than the customer. The FDIC-su-
pervised institution may charge a rea-
sonable fee for providing information 
described in § 344.5. 

§ 344.7 Settlement of securities trans-
actions. 

(a) All contracts effected or entered 
into by an FDIC-supervised institution 
that provide for the purchase or sale of 
a security (other than an exempted se-
curity as defined in 15 U.S.C. 78c(a)(12), 
government security, municipal secu-
rity, commercial paper, bankers’ ac-
ceptances, or commercial bills) shall 
provide for completion of the trans-
action within the number of business 
days in the standard settlement cycle 
followed by registered broker dealers 

in the United States, unless otherwise 
agreed to by the parties at the time of 
the transaction. The number of busi-
ness days in the standard settlement 
cycle shall be determined by reference 
to paragraph (a) of SEC Rule 15c6–1, 17 
CFR 240.15c6–1(a). 

(b) Paragraphs (a) and (c) of this sec-
tion shall not apply to contracts: 

(1) For the purchase or sale of limited 
partnership interests that are not list-
ed on an exchange or for which 
quotations are not disseminated 
through an automated quotation sys-
tem of a registered securities associa-
tion; or 

(2) For the purchase or sale of securi-
ties that the Securities and Exchange 
Commission (SEC) may from time to 
time, taking into account then existing 
market practices, exempt by order 
from the requirements of paragraph (a) 
of SEC Rule 15c6–1, 17 CFR 240.15c6– 
1(a), either unconditionally or on speci-
fied terms and conditions, if the SEC 
determines that an exemption is con-
sistent with the public interest and the 
protection of investors. 

(c) Paragraph (a) of this section shall 
not apply to contracts for the sale for 
cash of securities that are priced after 
4:30 p.m. Eastern time on the date the 
securities are priced and that are sold 
by an issuer to an underwriter pursu-
ant to a firm commitment under-
written offering registered under the 
Securities Act of 1933, 15 U.S.C. 77a et 
seq., or sold to an initial purchaser by 
an FDIC-supervised institution partici-
pating in the offering. An FDIC-super-
vised institution shall not effect or 
enter into a contract for the purchase 
or sale of the securities that provides 
for payment of funds and delivery of se-
curities later than the fourth business 
day after the date of the contract un-
less otherwise expressly agreed to by 
the parties at the time of the trans-
action. 

(d) For the purposes of paragraphs (a) 
and (c) of this section, the parties to a 
contract shall be deemed to have ex-
pressly agreed to an alternate date for 
payment of funds and delivery of secu-
rities at the time of the transaction for 
a contract for the sale for cash of secu-
rities pursuant to a firm commitment 
offering if the managing underwriter 
and the issuer have agreed to the date 
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for all securities sold pursuant to the 
offering and the parties to the contract 
have not expressly agreed to another 
date for payment of funds and delivery 
of securities at the time of the trans-
action. 

[78 FR 76723, Dec. 19, 2013, as amended at 83 
FR 26349, June 7, 2018] 

§ 344.8 Securities trading policies and 
procedures. 

(a) Policies and procedures. Every 
FDIC-supervised institution effecting 
securities transactions for customers 
shall establish written policies and pro-
cedures providing: 

(1) Assignment of responsibility for 
supervision of all officers or employees 
who: 

(i) Transmit orders to or place orders 
with broker/dealers; or 

(ii) Execute transactions in securities 
for customers; 

(2) Assignment of responsibility for 
supervision and reporting, separate 
from those in paragraph (a)(1) of this 
section, with respect to all officers or 
employees who process orders for noti-
fication or settlement purposes, or per-
form other back office functions with 
respect to securities transactions ef-
fected for customers; 

(3) For the fair and equitable alloca-
tion of securities and prices to ac-
counts when orders for the same secu-
rity are received at approximately the 
same time and are placed for execution 
either individually or in combination; 
and 

(4) Where applicable, and where per-
missible under local law, for the cross-
ing of buy and sell orders on a fair and 
equitable basis to the parties to the 
transaction. 

§ 344.9 Personal securities trading re-
porting by officers and employees 
of FDIC-supervised institutions. 

(a) Officers and employees subject to re-
porting. FDIC-supervised institution of-
ficers and employees who: 

(1) Make investment recommenda-
tions or decisions for the accounts of 
customers; 

(2) Participate in the determination 
of such recommendations or decisions; 
or 

(3) In connection with their duties, 
obtain information concerning which 

securities are being purchased or sold 
or recommend such action, must report 
to the FDIC-supervised institution, 
within 30-calendar days after the end of 
the calendar quarter, all transactions 
in securities made by them or on their 
behalf, either at the FDIC-supervised 
institution or elsewhere in which they 
have a beneficial interest. The report 
shall identify the securities purchased 
or sold and indicate the dates of the 
transactions and whether the trans-
actions were purchases or sales. 

(b) Exempt transactions. Excluded 
from this reporting requirement are: 

(1) Transactions for the benefit of the 
officer or employee over which the offi-
cer or employee has no direct or indi-
rect influence or control; 

(2) Transactions in registered invest-
ment company shares; 

(3) Transactions in government secu-
rities; and 

(4) All transactions involving in the 
aggregate $10,000 or less during the cal-
endar quarter. 

(c) Alternative report. Where an FDIC- 
supervised institution acts as an in-
vestment adviser to an investment 
company registered under the Invest-
ment Company Act of 1940, the FDIC- 
supervised institution’s officers and 
employees may fulfill their reporting 
requirement under paragraph (a) of 
this section by filing with the FDIC-su-
pervised institution the ‘‘access per-
sons’’ personal securities trading re-
port required by SEC Rule 17j–1, 17 CFR 
270.17j–1. 

§ 344.10 Waivers. 
The Board of Directors of the FDIC, 

in its discretion, may waive for good 
cause all or any part of this part 344. 

PART 345—COMMUNITY 
REINVESTMENT 

Subpart A—General 

Sec. 
345.11 Authority, purposes, and scope. 
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345.21 Performance tests, standards, and 
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VerDate Sep<11>2014 11:10 Mar 09, 2023 Jkt 259039 PO 00000 Frm 00687 Fmt 8010 Sfmt 8010 Q:\12\12V5.TXT PC31sf
ra

tti
ni

 o
n 

LA
P

JZ
K

W
1R

2 
w

ith
 $

$_
JO

B


		Superintendent of Documents
	2024-05-22T10:58:13-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




