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§337.3 Limits on extensions of credit
to executive officers, directors, and
principal shareholders of FDIC-su-
pervised institutions.

(a) With the exception of 12 CFR
215.5(b) and (c)(3) and (4), FDIC-super-
vised institutions are subject to the re-
strictions contained in Federal Reserve
Board Regulation O (12 CFR part 215)
to the same extent and to the same
manner as though they were member
banks.

(b) For the purposes of compliance
with §215.4(b) of Federal Reserve Board
Regulation O, no FDIC-supervised in-
stitution may extend credit or grant a
line of credit to any of its executive of-
ficers, directors, or principal share-
holders or to any related interest of
any such person in an amount that,
when aggregated with the amount of
all other extensions of credit and lines
of credit by the FDIC-supervised insti-
tution to that person and to all related
interests of that person, exceeds the
greater of $25,000 or five percent of the
FDIC-supervised institution’s
unimpaired capital and unimpaired
surplus,! or $500,000 unless:

(1) The extension of credit or line of
credit has been approved in advance by
a majority of the entire board of direc-
tors of that FDIC-supervised institu-
tion and

(2) The interested party has ab-
stained from participating directly or
indirectly in the voting.

(c)(1) No FDIC-supervised institution
may extend credit in an aggregate
amount greater than the amount per-
mitted in paragraph (c)(2) of this sec-
tion to a partnership in which one or
more of the FDIC-supervised institu-
tion’s executive officers are partners
and, either individually or together,
hold a majority interest. For the pur-
poses of paragraph (c)(2) of this section,
the total amount of credit extended by
an FDIC-supervised institution to such
partnership is considered to be ex-
tended to each executive officer of the
FDIC-supervised institution who is a
member of the partnership.

1For the purposes of section 337.3, an FDIC-

supervised institution’s unimpaired capital
and unimpaired surplus shall have the same
meaning as found in section 215.2(i) of Fed-
eral Reserve Board Regulation O (12 CFR
215.2(1)).

§337.3

(2) An FDIC-supervised institution is
authorized to extend credit to any ex-
ecutive officer of the bank for any
other purpose not specified in
§215.5(c)(1) and (2) of Federal Reserve
Board Regulation O (12 CFR 215.5(c)(1)
and (2)) if the aggregate amount of
such other extensions of credit does
not exceed at any one time the higher
of 2.5 percent of the FDIC-supervised
institution’s unimpaired capital and
unimpaired surplus or $25,000 but in no
event more than $100,000, provided,
however, that no such extension of
credit shall be subject to this limit if
the extension of credit is secured by:

(i) A perfected security interest in
bonds, notes, certificates of indebted-
ness, or Treasury bills of the United
States or in other such obligations
fully guaranteed as to principal and in-
terest by the United States;

(ii) Unconditional takeout commit-
ments or guarantees of any depart-
ment, agency, bureau, board, commis-
sion or establishment of the United
States or any corporation wholly
owned directly or indirectly by the
United States; or

(iii) A perfected security interest in a
segregated deposit account in the lend-
ing FDIC-supervised institution.

(3) For the purposes of this paragraph
(c), the definitions of the terms used in
Federal Reserve Board Regulation O
shall apply including the exclusion of
executive officers of an FDIC-super-
vised institution’s parent bank or sav-
ings and loan holding company and ex-
ecutive officers of any other subsidiary
of that bank or savings and loan hold-
ing company from the definition of ex-
ecutive officer for the purposes of com-
plying with the loan restrictions con-
tained in section 22(g) of the Federal
Reserve Act. For the purposes of com-
plying with §215.5(d) of Federal Reserve
Board Regulation O, the reference to
‘“‘the amount specified for a category of
credit in paragraph (c) of this section”
shall be understood to refer to the
amount specified in paragraph (c)(2) of
this §337.3.

(d) Definition. For purposes of this
section, FDIC-supervised institution
means an entity for which the FDIC is
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the appropriate Federal banking agen-
cy pursuant to section 3(q) of the FDI
Act, 12 U.S.C. 1813(q).

[85 FR 3246, Jan. 21, 2020]
§337.4 [Reserved]

§337.5 Exemption.

Check guaranty card programs, cus-
tomer-sponsored credit card programs,
and similar arrangements in which a
bank undertakes to guarantee the obli-
gations of individuals who are its retail
banking deposit customers are exempt-
ed from §337.2: Provided, however, That
the bank establishes the creditworthi-
ness of the individual before under-
taking to guarantee his/her obligations
and that any such arrangement to
which a bank’s principal shareholders,
directors, or executive officers are a
party be in compliance with applicable
provisions of Federal Reserve Regula-
tion O (12 CFR part 215).

[50 FR 10495, Mar. 15, 1985]

§337.6 Brokered deposits.

(a) Definitions. For the purposes of
§§337.6 and 337.7, the following defini-
tions apply:

(1) Appropriate Federal banking agency
has the same meaning as provided
under section 3(q) of the Federal De-
posit Insurance Act (12 U.S.C. 1813(q)).

(2) Brokered deposit means any deposit
that is obtained, directly or indirectly,
from or through the mediation or as-
sistance of a deposit broker.

(3) Capital categories. (i) For purposes
of section 29 of the Federal Deposit In-
surance Act, this section and §337.7,
the terms well capitalized, adequately
capitalized, and undercapitalized,!
shall have the same meaning as to each
insured depository institution as pro-
vided under regulations implementing
section 38 of the Federal Deposit Insur-
ance Act issued by the appropriate fed-
eral banking agency for that institu-
tion.12

EDITORIAL NOTE: At 86 FR 6789, Jan. 22,
2021, §337.6 was amended in part by revising
paragraph (a)(3)(i). Language to the ref-
erenced footnotes 11 and 12 was not provided.

(ii) If the appropriate federal banking
agency reclassifies a well-capitalized
insured depository institution as ade-
quately capitalized pursuant to section

12 CFR Ch. lll (1-1-23 Edition)

38 of the Federal Deposit Insurance
Act, the institution so reclassified
shall be subject to the provisions appli-
cable to such lower capital category
under this section and §337.7.

(iii) An insured depository institu-
tion shall be deemed to be within a
given capital category for purposes of
this section and §337.7 as of the date
the institution is notified of, or is
deemed to have notice of, its capital
category, under regulations imple-
menting section 38 of the Federal De-
posit Insurance Act issued by the ap-
propriate federal banking agency for
that institution.

(4) Deposit has the same meaning as
provided under section 3(1) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1813(1)).

(5) Deposit broker. (i) The term deposit
broker means:

(A) Any person engaged in the busi-
ness of placing deposits of third parties
with insured depository institutions;

(B) Any person engaged in the busi-
ness of facilitating the placement of
deposits of third parties with insured
depository institutions;

(C) Any person engaged in the busi-
ness of placing deposits with insured
depository institutions for the purpose
of selling those deposits or interests in
those deposits to third parties; and

(D) An agent or trustee who estab-
lishes a deposit account to facilitate a
business arrangement with an insured
depository institution to use the pro-
ceeds of the account to fund a pre-
arranged loan.

(ii) Engaged in the business of placing
deposits. A person is engaged in the
business of placing deposits of third
parties if that person receives third
party funds and deposits those funds at
more than one insured depository insti-
tution.

(iii) Engaged in the business of facili-
tating the placement of deposits. A person
is engaged in the business of facili-
tating the placement of deposits of
third parties with insured depository
institutions, by, while engaged in busi-
ness, with respect to deposits placed at
more than one insured depository insti-
tution, engaging in one or more of the
following activities:

(A) The person has legal authority,
contractual or otherwise, to close the
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