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§§337.8-337.9

by or through the particular deposit
broker; or

(iii) For agency or nominee accounts,
any funds for a new depositor credited
to a nonmaturity account or accounts.

[86 FR 6791, Jan. 22, 2021]
§§337.8-337.9 [Reserved]

§337.10 Waiver.

An insured State nonmember bank
has the right to petition the Board of
Directors of the Corporation for a
waiver of this part or any subpart
thereof with respect to any particular
transaction or series of similar trans-
actions. A waiver may be granted at
the discretion of the Board upon a
showing of good cause. All such peti-
tions should be filed with the Execu-
tive Secretary, Federal Deposit Insur-
ance Corporation, 550 17th Street, NW.,
Washington, DC 20429.

[39 FR 29179, Aug. 14, 1974, as amended at 67
FR 71071, Nov. 29, 2002]

§337.11 Effect on other banking prac-
tices.

(a) Nothing in this part shall be con-
strued as restricting in any manner the
Corporation’s authority to deal with
any banking practice which is deemed
to be unsafe or unsound or otherwise
not in accordance with law, rule, or
regulation; or which violates any con-
dition imposed in writing by the Cor-
poration in connection with the grant-
ing of any application or other request
by an FDIC-Supervised institution, or
any written agreement entered into by
such institution with the Corporation.
Compliance with the provisions of this
part shall not relieve an FDIC-super-
vised institution from its duty to con-
duct its operations in a safe and sound
manner nor prevent the Corporation
from taking whatever action it deems
necessary and desirable to deal with
specific acts or practices which, al-
though they do not violate the provi-
sions of this part, are considered detri-
mental to the safety and sound oper-
ation of the institution engaged there-
in.

(b) Definition. FDIC-supervised institu-
tion means an entity for which the
FDIC is the appropriate Federal bank-
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ing agency pursuant to section 3(q) of
the FDI Act, 12 U.S.C. 1813(q).

[856 FR 3247, Jan. 21, 2020]

§337.12 Frequency of examination.

(a) General. The Federal Deposit In-
surance Corporation examines insured
state nonmember banks pursuant to
authority conferred by section 10 of the
Federal Deposit Insurance Act (12
U.S.C. 1820) and examines insured State
savings associations pursuant to au-
thority conferred by section 10 of the
Federal Deposit Insurance Act (12
U.S.C. 1820) and section 4 of the Home
Owners’ Loan Act (12 U.S.C. 1463). The
FDIC is required to conduct a full-
scope, on-site examination of every in-
sured state nonmember bank and in-
sured State savings association at least
once during each 12-month period.

(b) 18-month rule for certain small insti-
tutions. The FDIC may conduct a full-
scope, on-site examination of an in-
sured state nonmember bank or in-
sured State savings association at least
once during each 18-month period,
rather than each 12-month period as
provided in paragraph (a) of this sec-
tion, if the following conditions are
satisfied:

(1) The institution has total assets of
less than $3 billion;

(2) The institution is well capitalized
as defined in §324.403(b)(1) of this chap-
ter;

(3) At the most recent FDIC or appli-
cable State agency examination, the
FDIC:

(i) Assigned the institution a rating
of 1 or 2 for management as part of the
institution’s composite rating under
the Uniform Financial Institutions
Rating System (commonly referred to
as CAMELS); and

(ii) Assigned the institution a com-
posite rating of 1 or 2 under the Uni-
form Financial Institutions Rating
System (copies of which are available
at the addresses specified in §309.4 of
this chapter);

(4) The institution currently is not
subject to a formal enforcement pro-
ceeding or order by the FDIC, OCC, or
the Board of Governors of the Federal
Reserve System; and

(5) No person acquired control of the
institution during the preceding 12-
month period in which a full-scope, on-
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site examination would have been re-
quired but for this section.

(c) Authority to conduct more frequent
examinations. This section does not
limit the authority of the FDIC to ex-
amine any insured state nonmember
bank or insured State savings associa-
tion as frequently as the agency deems
necessary.

(d) From December 2, 2020, through
December 31, 2021, for purposes of de-
termining eligibility for the extended
examination cycle described in para-
graph (b) of this section, the total as-
sets of an institution shall be deter-
mined based on the lesser of:

(1) The assets of the institution as of
December 31, 2019; and

(2) The assets of the institution as of
the end of the most recent calendar
quarter.

[81 FR 10069, Feb. 29, 2016, as amended at 83
FR 43965, Aug. 29, 2018; 85 FR 77364, Dec. 2,
2020]
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SOURCE: 86 FR 8088, Feb. 3, 2021, unless oth-
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Subpart A—Advertising

§338.1 Purpose.

The purpose of this subpart is to pro-
hibit FDIC-supervised institutions
from engaging in discriminatory adver-
tising with regard to residential real
estate-related transactions. This sub-
part also requires FDIC-supervised in-
stitutions to publicly display either

§338.2

the Equal Housing Lender poster set
forth in §338.4(b) or the Equal Housing
Opportunity poster prescribed by 24
CFR part 110 of the United States De-
partment of Housing and Urban Devel-
opment’s regulations. This subpart en-
forces section 805 of title VIII of the
Civil Rights Act of 1968, 42 U.S.C. 3601-
3619 (Fair Housing Act), as amended by
the Fair Housing Amendments Act of
1988.

§338.2 Definitions applicable to this
subpart.

For purposes of this subpart:

(a) Bank means an insured state non-
member bank as defined in section 3 of
the Federal Deposit Insurance Act.

(b) Dwelling means any building,
structure, or portion thereof which is
occupied as, or designed or intended for
occupancy as, a residence by one or
more families, and any vacant land
which is offered for sale or lease for the
construction or location thereon of any
such building, structure, or portion
thereof.

(c) FDIC-supervised institution means
either a bank or a State savings asso-
ciation.

(d) Handicap means, with respect to a
person:

(1) A physical or mental impairment
which substantially limits one or more
of such person’s major life activities;

(2) A record of having such an impair-
ment; or

(3) Being regarded as having such an
impairment, but such term does not in-
clude current, illegal use of or addic-
tion to a controlled substance (as de-
fined in section 102 of the Controlled
Substances Act (21 U.S.C. 802)).

(e) Familial status means one or more
individuals (who have not attained the
age of 18 years) being domiciled with:

(1) A parent or another person having
legal custody of such individual or in-
dividuals; or

(2) The designee of such parent or
other person having such custody, with
the written permission of such parent
or other person; and

(3) The protections afforded against
discrimination on the basis of familial
status shall apply to any person who is
pregnant or is in the process of secur-
ing legal custody of any individual who
has not attained the age of 18 years.
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