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fiduciary, to subject to the satisfaction
of such obligations or loans the real es-
tate described in the first lien, or the
insurance proceeds.

(b) Any Federal savings association
that is adequately capitalized may, to
the extent it has legal authority to do
so, invest in obligations (including
loans) of, or issued by, any state hous-
ing corporation incorporated in the
state in which such savings association
has its home or a branch office; pro-
vided (except with respect to loans),
that:

(1) The obligations are investment
grade; or

(2) The obligations are approved by
the OCC. The aggregate outstanding di-
rect investment in obligations under
paragraph (b) of this section shall not
exceed the amount of the Federal sav-
ings association’s total capital.

(c) Each state housing corporation in
which a savings association invests
under the authority of paragraph (b) of
this section shall agree, before accept-
ing any such investment (including any
loan or loan commitment), to make
available at any time to the OCC such
information as the OCC may consider
to be necessary to ensure that invest-
ments are properly made under this
section.

[76 FR 49030, Aug. 9, 2011, as amended at 77
FR 35259, June 13, 2012]

§160.130 Prohibition on loan procure-
ment fees.

If you are a director, officer, or other
natural person having the power to di-
rect the management or policies of a
Federal savings association, you must
not receive, directly or indirectly, any
commission, fee, or other compensa-
tion in connection with the procure-
ment of any loan made by the savings
association or a subsidiary of the sav-
ings association.

§160.160 Asset classification.

(a)(1) Each savings association must
evaluate and classify its assets on a
regular basis in a manner consistent
with, or reconcilable to, the asset clas-
sification system used by the OCC.

(2) In connection with the examina-
tion of a savings association or its af-
filiates, OCC examiners may identify
problem assets and classify them, if ap-
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propriate. The association must recog-
nize such examiner classifications in
its subsequent reports to the OCC.

(b) Based on the evaluation and clas-
sification of its assets, each savings as-
sociation shall establish adequate valu-
ation allowances or charge-offs, as ap-
propriate, consistent with generally ac-
cepted accounting principles and the
practices of the Federal banking agen-
cies.

§160.170 Records for lending trans-
actions.

In establishing and maintaining its
records pursuant to §163.170 of this
chapter, each Federal savings associa-
tion and service corporation should es-
tablish and maintain loan documenta-
tion practices that:

(a) Ensure that the institution can
make an informed lending decision and
can assess risk on an ongoing basis;

(b) Identify the purpose and all
sources of repayment for each loan,
and assess the ability of the bor-
rower(s) and any guarantor(s) to repay
the indebtedness in a timely manner;

(c) Ensure that any claims against a
borrower, guarantor, security holders,
and collateral are legally enforceable;

(d) Demonstrate appropriate adminis-
tration and monitoring of its loans;
and

(e) Take into account the size and
complexity of its loans.

§160.210 [Reserved]
§160.220 [Reserved]

PART 161—DEFINITIONS FOR REGU-
LATIONS AFFECTING ALL SAV-
INGS ASSOCIATIONS

Sec.

161.1 When do the definitions in this part
apply?

161.2 Account.

161.3 [Reserved]

161.4 Affiliate.

161.5 Affiliated person.

161.6 [Reserved]

161.7 Appropriate Federal banking agency.

161.8 [Reserved]

161.9 Certificate account.

161.10 Comptroller

161.12 Consumer credit.

161.14 Controlling person.

161.15 Corporation.

161.16 Demand accounts.
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§161.1

161.18 Director.

161.19 Financial institution.

161.24 Immediate family.

161.26-161.31 [Reserved]

161.33 Note account.

161.34 OCC.

161.35 Officer.

161.37 Parent company; subsidiary.

161.38 Political subdivision.

161.39 [Reserved]

161.40 Public unit.

161.41 [Reserved]

161.42 Savings account.

161.43 Savings association.

161.44 Security.

161.45 [Reserved]

161.50 State.

161.51 [Reserved]

161.52 Tax and loan account.

161.563 United States Treasury General Ac-
count.

161.54 TUnited States Treasury Time Deposit
Open Account.

161.556 With recourse.

AUTHORITY: 12 U.S.C. 1462a, 1463, 1464, 1467a,
5412(b)(2)(B).

SOURCE: 76 FR 49043, Aug. 9, 2011, unless
otherwise noted.

§161.1 When do the definitions in this
part apply?

The definitions in this part and in 12
CFR part 141 apply throughout parts
100-199 of this chapter, unless another
definition is specifically provided.

§161.2 Account.

The term account means any savings
account, demand account, certificate
account, tax and loan account, note ac-
count, United States Treasury general
account or United States Treasury
time deposit-open account, whether in
the form of a deposit or a share, held
by an accountholder in a savings asso-
ciation.

§161.3 [Reserved]

§161.4 Affiliate.

The term affiliate of a savings asso-
ciation, wunless otherwise defined,
means any corporation, business trust,
association, or other similar organiza-
tion:

(a) Of which a savings association, di-
rectly or indirectly, owns or controls
either a majority of the voting shares
or more than 50 per centum of the
number of shares voted for the election
of its directors, trustees, or other per-
sons exercising similar functions at the

12 CFR Ch. | (1-1-23 Edition)

preceding election, or controls in any
manner the election of a majority of
its directors, trustees, or other persons
exercising similar functions; or

(b) Of which control is held, directly
or indirectly through stock ownership
or in any other manner, by the share-
holders of a savings association who
own or control either a majority of the
shares of such savings association or
more than 50 per centum of the number
of shares voted for the election of di-
rectors of such savings association at
the preceding election, or by trustees
for the benefit of the shareholders of
any such savings association; or

(c) Of which a majority of its direc-
tors, trustees, or other persons exer-
cising similar functions are directors
of any one savings association.

§161.5 Affiliated person.

The term affiliated person of a savings
association means the following:

(a) A director, officer, or controlling
person of such association;

(b) A spouse of a director, officer, or
controlling person of such association;

(c) A member of the immediate fam-
ily of a director, officer, or controlling
person of such association, who has the
same home as such person or who is a
director or officer of any subsidiary of
such association or of any holding com-
pany affiliate of such association;

(d) Any corporation or organization
(other than the savings association or
a corporation or organization through
which the savings association operates)
of which a director, officer or the con-
trolling person of such association:

(1) Is chief executive officer, chief fi-
nancial officer, or a person performing
similar functions;

(2) Is a general partner;

(3) Is a limited partner who, directly
or indirectly either alone or with his or
her spouse and the members of his or
her immediate family who are also af-
filiated persons of the association,
owns an interest of 10 percent or more
in the partnership (based on the value
of his or her contribution) or who, di-
rectly or indirectly with other direc-
tors, officers, and controlling persons
of such association and their spouses
and their immediate family members
who are also affiliated persons of the
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association, owns an interest of 25 per-
cent or more in the partnership; or

(4) Directly or indirectly either alone
or with his or her spouse and the mem-
bers of his or her immediate family
who are also affiliated persons of the
association, owns or controls 10 per-
cent or more of any class of equity se-
curities or owns or controls, with other
directors, officers, and controlling per-
sons of such association and their
spouses and their immediate family
members who are also affiliated per-
sons of the association, 25 percent or
more of any class of equity securities;
and

(5) Any trust or other estate in which
a director, officer, or controlling per-
son of such association or the spouse of
such person has a substantial bene-
ficial interest or as to which such per-
son or his or her spouse serves as trust-
ee or in a similar fiduciary capacity.

§161.6 [Reserved]

§161.7 Appropriate Federal banking
agency.

The term appropriate Federal banking
agency means appropriate Federal
banking agency as that term is defined
in 12 U.S.C. 1813(q).

§161.8 [Reserved]

§161.9 Certificate account.

The term certificate account means a
savings account evidenced by a certifi-
cate that must be held for a fixed or
minimum term.

§161.10 Comptroller.

The term Comptroller means the
Comptroller of the Currency.

§161.12 Consumer credit.

The term consumer credit means cred-
it extended to a natural person for per-
sonal, family, or household purposes,
including loans secured by liens on real
estate and chattel liens secured by mo-
bile homes and leases of personal prop-
erty to consumers that may be consid-
ered the functional equivalent of loans
on personal security: Provided, the sav-
ings association relies substantially
upon other factors, such as the general
credit standing of the borrower, guar-
anties, or security other than the real

§161.16

estate or mobile home, as the primary
security for the loan. Appropriate evi-
dence to demonstrate justification for
such reliance should be retained in a
savings association’s files. Among the
types of credit included within this
term are consumer loans; educational
loans; unsecured loans for real prop-
erty alteration, repair or improvement,
or for the equipping of real property;
loans in the nature of overdraft protec-
tion; and credit extended in connection
with credit cards.

§161.14 Controlling person.

The term controlling person of a sav-
ings association means any person or
entity which, either directly or indi-
rectly, or acting in concert with one or
more other persons or entities, owns,
controls, or holds with power to vote,
or holds proxies representing, ten per-
cent or more of the voting shares or
rights of such savings association; or
controls in any manner the election or
appointment of a majority of the direc-
tors of such savings association. How-
ever, a director of a savings association
will not be deemed to be a controlling
person of such savings association
based upon his or her voting, or acting
in concert with other directors in vot-
ing, proxies:

(a) Obtained in connection with an
annual solicitation of proxies, or

(b) Obtained from savings account
holders and borrowers if such proxies
are voted as directed by a majority
vote of the entire board of directors of
such association, or of a committee of
such directors if such committee’s
composition and authority are con-
trolled by a majority vote of the entire
board and if its authority is revocable
by such a majority.

§161.15 Corporation.

The terms Corporation and FDIC
mean the Federal Deposit Insurance
Corporation.

§161.16 Demand accounts.

The term demand accounts means
non-interest-bearing demand deposits
that are subject to check or to with-
drawal or transfer on negotiable or
transferable order to the savings asso-
ciation and that are permitted to be
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§161.18

issued by statute, regulation, or other-
wise and are payable on demand.

§161.18 Director.

(a) The term director means any di-
rector, trustee, or other person per-
forming similar functions with respect
to any organization whether incor-
porated or unincorporated. Such term
does not include an advisory director,
honorary director, director emeritus,
or similar person, unless the person is
otherwise performing functions similar
to those of a director.

(b) [Reserved]

§161.19 Financial institution.

The term financial institution has the
same meaning as the term depository
institution set forth in 12 TU.S.C.
1813(c)(1).

§161.24 Immediate family.

The term immediate family of any nat-
ural person means the following
(whether by the full or half blood or by
adoption):

(a) Such person’s spouse, father,
mother, children, brothers, sisters, and
grandchildren;

(b) The father, mother, brothers, and
sisters of such person’s spouse; and

(c) The spouse of a child, brother, or
sister of such person.

§§161.26-161.31 [Reserved]

§161.33 Note account.

The term note account means a note,
subject to the right of immediate call,
evidencing funds held by depositories
electing the note option under applica-
ble United States Treasury Depart-
ment regulations. Note accounts are
not savings accounts or savings depos-
its.

§161.34 OCC.

The term OCC means Office of the
Comptroller of the Currency.

§161.35 Officer.

The term Officer means the president,
any vice-president (but not an assist-
ant vice-president, second vice-presi-
dent, or other vice president having au-
thority similar to an assistant or sec-
ond vice-president), the secretary, the
treasurer, the comptroller, and any

12 CFR Ch. | (1-1-23 Edition)

other person performing similar func-
tions with respect to any organization
whether incorporated or unincor-
porated. The term officer also includes
the chairman of the board of directors
if the chairman is authorized by the
charter or by-laws of the organization
to participate in its operating manage-
ment or if the chairman in fact partici-
pates in such management.

§161.37 Parent company; subsidiary.

The term subsidiary means any com-
pany which is owned or controlled di-
rectly or indirectly by a person, and in-
cludes any service corporation owned
in whole or in part by a savings asso-
ciation, or a subsidiary of such service
corporation.

[76 FR 49043, Aug. 9, 2011, as amended at 85
FR 42643, July 14, 2020]

§161.38 Political subdivision.

The term political subdivision includes
any subdivision of a public unit, any
principal department of such public
unit:

(a) The creation of which subdivision
or department has been expressly au-
thorized by state statute,

(b) To which some functions of gov-
ernment have been delegated by state
statute, and

(c) To which funds have been allo-
cated by statute or ordinance for its
exclusive use and control. It also in-
cludes drainage, irrigation, navigation,
improvement, levee, sanitary, school or
power districts and bridge or port au-
thorities and other special districts
created by state statute or compacts
between the states. Excluded from the
term are subordinate or nonautono-
mous divisions, agencies or boards
within principal departments.

§161.39 [Reserved]

§161.40 Public unit.

The term public unit means the
United States, any state of the United
States, the District of Columbia, any
territory of the United States, Puerto
Rico, the Virgin Islands, any county,
any municipality or any political sub-
division thereof.
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§161.41 [Reserved]

§161.42 Savings account.

The term savings account means any
withdrawable account, except a de-
mand account as defined in §161.16 of
this chapter, a tax and loan account, a
note account, a United States Treasury
general account, or a United States
Treasury time deposit-open account.

§161.43 Savings association.

The term savings association means a
savings association as defined in sec-
tion 3 of the Federal Deposit Insurance
Act, the deposits of which are insured
by the Corporation. It includes a Fed-
eral savings association or Federal sav-
ings bank, chartered under section 5 of
the Act, or a building and loan, savings
and loan, or homestead association, or
a cooperative bank (other than a coop-
erative bank which is a state bank as
defined in section 3(a)(2) of the Federal
Deposit Insurance Act) organized and
operating according to the laws of the
state in which it is chartered or orga-
nized, or a corporation (other than a
bank as defined in section 3(a)(1) of the
Federal Deposit Insurance Act) that
the Board of Directors of the Federal
Deposit Insurance Corporation and the
Comptroller jointly determine to be
operating substantially in the same
manner as a savings association.

§161.44 Security.

The term security means any non-
withdrawable account, note, stock,
treasury stock, bond, debenture, evi-
dence of indebtedness, certificate of in-
terest or participation in any profit-
sharing agreement, collateral-trust
certificate, preorganization certificate
or subscription, transferable share, in-
vestment contract, voting-trust certifi-
cate, or, in general, any interest or in-
strument commonly known as a secu-
rity, or any certificate of interest or
participation in, temporary or interim
certificate for, receipt for, guarantee
of, or warrant or right to subscribe to
or purchase, any of the foregoing, ex-
cept that a security shall not include an
account or deposit insured by the Fed-
eral Deposit Insurance Corporation.

§161.55

§161.45 [Reserved]

§161.50 State.

The term ‘‘State’” means any State
of the United States, the District of
Columbia, any territory of the United
States, Puerto Rico, Guam, American
Samoa, the Trust Territory of the Pa-
cific Islands, the Virgin Islands, and
the Northern Mariana Islands.

[85 FR 42643, July 14, 2020]
§161.51 [Reserved]

§161.52 Tax and loan account.

The term tax and loan account means
an account, the balance of which is
subject to the right of immediate with-
drawal, established for receipt of pay-
ments of Federal taxes and certain
United States obligations. Such ac-
counts are not savings accounts or sav-
ings deposits.

§161.53 United States Treasury Gen-
eral Account.

The term United States Treasury Gen-
eral Account means an account main-
tained in the name of the United
States Treasury the balance of which is
subject to the right of immediate with-
drawal, except in the case of the clo-
sure of the member, and in which a
zero balance may be maintained. Such
accounts are not savings accounts or
savings deposits.

§161.54 United States Treasury Time
Deposit Open Account.

The term United States Treasury Time
Deposit Open Account means a non-in-
terest-bearing account maintained in
the name of the United States Treas-
ury which may not be withdrawn prior
to the expiration of 30 days’ written
notice from the United States Treas-
ury, or such other period of notice as
the Treasury may require. Such ac-
counts are not savings accounts or sav-
ings deposits.

§161.55 With recourse.

(a) The term with recourse means, in
connection with the sale of a loan or a
participation interest in a loan, an
agreement or arrangement under which
the purchaser is to be entitled to re-
ceive from the seller a sum of money or
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thing of value, whether tangible or in-
tangible (including any substitution),
upon default in payment of any loan
involved or any part thereof or to with-
hold or to have withheld from the sell-
er a sum of money or anything of value
by way of security against default. The
recourse liability resulting from a sale
with recourse shall be the total book
value of any loan sold with recourse
less:

(1) The amount of any insurance or
guarantee against loss in the event of
default provided by a third party,

(2) The amount of any loss to be
borne by the purchaser in the event of
default, and

(3) The amount of any loss resulting
from a recourse obligation entered on
the books and records of the savings
association.

(b) The term with recourse does not
include loans or interests therein
where the agreement of sale provides
for the savings association directly or
indirectly:

(1) To hold or retain a subordinate in-
terest in a specified percentage of the
loans or interests; or

(2) To guarantee against loss up to a
specified percentage of the loans or in-
terests, which specified percentage
shall not exceed ten percent of the out-
standing balance of the loans or inter-
ests at the time of sale: Provided, That
the savings association designates ade-
quate reserves for the subordinate in-
terest or guarantee.

(c) This definition does not apply for
purposes of determining the capital
adequacy requirements under 12 CFR
part 3.

[76 FR 49043, Aug. 9, 2011, as amended at 79
FR 11313, Feb. 28, 2014; 84 FR 56376, Oct. 22,
2019]

PART 162—ACCOUNTING AND
DISCLOSURE STANDARDS

AUTHORITY: 12 U.S.C. 1463, 5412(b)(2)(B).

§162.1 Accounting and disclosure
standards.

A Federal savings association shall
follow U.S. generally accepted account-
ing principles (GAAP) and the disclo-
sure standards included therein when
complying with all applicable regula-

12 CFR Ch. | (1-1-23 Edition)

tions, unless otherwise required by
statute, regulation, or the OCC.

[82 FR 8110, Jan. 23, 2017]

PART 163—SAVINGS
ASSOCIATIONS—OPERATIONS

Subpart A—Accounts

Sec.

163.4 [Reserved]

163.5 Securities: Statement of non-insur-
ance.

Subpart B—Operation and Structure

163.27 Advertising.

163.33 Directors, officers, and employees.
163.36 Tying restriction exception.

163.39 [Reserved]

163.47 Pension plans.

Subpart C—Securities and Borrowings

163.74 Mutual capital certificates.

163.76 Offers and sales of securities at an of-
fice of a Federal savings association.

163.80 Borrowing limitations.

Subparts D-E [Reserved]

Subpart F—Financial Management Policies

163.170 Examinations and audits; appraisals;
establishment and maintenance of
records.

163.171 [Reserved]

163.172 Financial derivatives.

163.176 Interest-rate-risk-management pro-
cedures.

Subpart G—Reporting and Bonding

163.180 Suspicious Activity Reports and
other reports and statements.

163.200 Conflicts of interest.

163.201 Corporate opportunity.

AUTHORITY: 12 U.S.C. 1, 93a, 1462a, 1463,
1464, 1467a, 1817, 1820, 1828, 18310, 3806, 5101 et
seq., 5412(b)(2)(B); 31 U.S.C. 5318; 42 U.S.C.
4106.

SOURCE: 76 FR 49047, Aug. 9, 2011, unless
otherwise noted.

Subpart A—Accounts
§163.4 [Reserved]
§163.5 Securities: Statement of non-in-
surance.

Every security issued by a Federal
savings association must include in its
provisions a clear statement that the
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