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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, January 1, 2023), consult the ‘‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not dropped in error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (5 U.S.C.
5b2(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.

An index to the text of ‘““Title 3—The President” is carried within that volume.
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The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (LLSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.govinfo.gov. For more information, contact the GPO Customer
Contact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-
512-1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) website for public law numbers,
Federal Register finding aids, and related information. Connect to NARA’s
website at www.archives.gov/federal-register.

The eCFR is a regularly updated, unofficial editorial compilation of CFR mate-
rial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register
January 1, 2023
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THIS TITLE

Title 11—FEDERAL ELECTIONS is composed of one volume. This volume contains
Chapter I—Federal Election Commission and Chapter II—Election Assistance
Commission. The contents of this volume represent all current regulations codi-
fied under this title of the CFR as of January 1, 2023.

Indexes to regulations for ‘“‘parts 1-8,” ‘“‘parts 100-116,” ‘‘parts 200-201,” ‘‘parts
9001-9007 and 9012, ‘“‘part 9008, and ‘‘parts 9031-9039,”” appear in the Finding Aids
section of this volume.

A Redesignation table appears in the Finding Aids section of this volume.

For this volume, Michele Bugenhagen was Chief Editor. The Code of Federal
Regulations publication is under the direction of John Hyrum Martinez, assisted
by Stephen J. Frattini.
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PART 1—PRIVACY ACT

Sec.

1.1 Purpose and scope.

1.2 Definitions.

1.3 Procedures for requests pertaining to in-
dividual records in a record system.

1.4 Times, places, and requirements for
identification of individuals making re-
quests.

1.5 Disclosure of requested information to
individuals.

1.6 Special procedure: Medical records. [Re-
served]

1.7 Request for correction or amendment to
record.

1.8 Agency review of request for correction
or amendment of record.

1.9 Appeal of initial adverse agency deter-
mination on amendment or correction.
1.10 Disclosure of record to person other
than the individual to whom it pertains.

Fees.

Penalties.
1.13 General exemptions. [Reserved]
1.14 Specific exemptions.

AUTHORITY: 5 U.S.C. b552a.

SOURCE: 41 FR 43064, Sept. 29, 1976, unless
otherwise noted.

1.11
1.12

§1.1 Purpose and scope.

(a) The purpose of this part is to set
forth rules informing the public as to
what information is maintained by the
Federal Election Commission about
identifiable individuals and to inform
those individuals how they may gain
access to and correct or amend infor-
mation about themselves.

(b) The regulations in this part carry
out the requirements of the Privacy
Act of 1974 (Pub. L. 93-579) and in par-
ticular 5 U.S.C. 552a as added by that
Act.

(c) The regulations in this part apply
only to records disclosed or requested
under the Privacy Act of 1974, and not
to requests for information made pur-
suant to 5 U.S.C. 552, the Freedom of
Information Act, or requests for re-
ports and statements filed with the
Federal Election Commission which
are public records and available for in-
spection and copying pursuant to 52
U.S.C. 30109(a)(4)(C) and 30111(a)(4)

[41 FR 43064, Sept. 29, 1976, as amended at 45
FR 21209, Apr. 1, 1980; 79 FR 77843, Dec. 29,
2014]

§1.2 Definitions.

As defined in the Privacy Act of 1974
and for the purposes of this part, unless
otherwise required by the context, the
following terms shall have these mean-
ings:

Act means the Federal Election Cam-
paign Act of 1971, as amended and chap-
ters 95 and 96 of the Internal Revenue
Code of 1954.

Commission means the Federal Elec-
tion Commission, its Commissioners,
and employees. The Commission is lo-
cated at 1050 First Street NE, Wash-
ington, DC 20463. The Commission’s
website is www.fec.gov.

Commissioner means an individual ap-
pointed to the Federal Election Com-
mission pursuant to 52 U.S.C. 30106(a).

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain includes maintain, collect,
use or disseminate.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including but not limited to his or
her education, financial transactions,
medical history, and criminal or em-
ployment history and that contains his
or her name, or the identifying num-
ber, symbol or other identifying par-
ticular assigned to the individual, such
as finger or voice print or a photo-
graph.

Routine use means the use of such
record for a purpose compatible with
the purpose for which the information
was collected.

Systems of Records means a group of
any records under the control of the
Federal Election Commission from
which information is retrieved by the
name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual.

[41 FR 43064, Sept. 29, 1976, as amended at 75
FR 30, Jan. 4, 2010; 79 FR 77843, Dec. 29, 2014;
82 FR 60852, Dec. 26, 2017; 83 FR 10358, Mar. 9,
2018; 86 FR 72784, Dec. 23, 2021]

§1.3 Procedures for requests per-
taining to individual records in a
record system.

(a) Any individual may request the
Commission to inform him or her
whether a particular record system



§1.4

named by the individual contains a
record pertaining to him or her. The
request may be made in person or in
writing at the location and to the per-
son specified in the notice describing
that record system.

(b) An individual who believes that
the Commission maintains records per-
taining to him or her but who cannot
determine which record system con-
tains those records, may request assist-
ance by mail or in person from the
Commission’s Chief Privacy Officer
during the hours of 9 a.m. to 5:30 p.m.
at the street address identified in the
definition of ““Commission’ in §1.2.

(c) Requests under paragraphs (a) or
(b) of this section shall be acknowl-
edged by the Commission within 15
days from the date of receipt of the re-
quest. If the Commission is unable to
locate the information requested under
paragraphs (a) or (b) of this section, it
shall so notify the individual within 15
days after receipt of the request. Such
acknowledgement may request addi-
tional information to assist the Com-
mission in locating the record or it
may advise the individual that no
record or document exists about that
individual.

[41 FR 43064, Sept. 29, 1976, as amended at 50
FR 50778, Dec. 12, 1985; 75 FR 31, Jan. 4, 2010;
82 FR 60852, Dec. 26, 2017]

§1.4 Times, places, and requirements
for identification of individuals
making requests.

(a) After being informed by the Com-
mission that a record system contains
a record pertaining to him or her, an
individual may request the Commis-
sion to disclose that record in the man-
ner described in this section. Each re-
quest for the disclosure of a record or a
copy of it shall be made at the Federal
Election Commission at the street ad-
dress identified in the definition of
“Commission” in §1.2, and to the sys-
tem manager identified in the notice
describing the systems of records, ei-
ther in writing or in person. Requests
may be made by specifically authorized
agents or by parents or guardians of in-
dividuals.

(b) Bach individual requesting the
disclosure of a record or copy of a
record shall furnish the following infor-
mation with his or her request:

11 CFR Ch. | (1-1-23 Edition)

(1) The name of the record system
containing the record;

(2) Proof as described in paragraph (c)
of this section that he or she is the in-
dividual to whom the requested record
relates;

(3) Any other information required
by the notice describing the record sys-
tem.

(c) Proof of identity as required by
paragraph (b)(2) of this section shall be
provided as described in paragraphs (c)
(1) and (2) of this section. Requests
made by an agent, parent, or guardian,
shall be in accordance with the proce-
dures described in §1.10.

(1) Requests made in writing shall in-
clude a statement, signed by the indi-
vidual and either notarized or wit-
nessed by two persons (including wit-
nesses’ addresses). If the individual ap-
pears before a notary, he or she shall
submit adequate proof of identification
in the form of a drivers license, birth
certificate, passport or other identi-
fication acceptable to the notary. If
the statement is witnessed, it shall in-
clude a sentence above the witnesses’
signatures that they personally know
the individual or that the individual
has submitted proof of his or her iden-
tification to their satisfaction. In any
case in which, because of the extreme
sensitivity of the record sought to be
seen or copied, the Commission deter-
mines that the identification is not
adequate, it may request the individual
to submit additional proof of identi-
fication.

(2) If the request is made in person,
the requestor shall submit proof of
identification similar to that described
in paragraph (c)(1) of this section, ac-
ceptable to the Commission. The indi-
vidual may have a person of his or her
own choosing accompany him or her
when the record is disclosed.

[41 FR 43064, Sept. 29, 1976, as amended at 50
FR 50778, Dec. 12, 1985; 82 FR 60852, Dec. 26,
2017]

§1.5 Disclosure of requested informa-
tion to individuals.

(a) Upon submission of proof of iden-
tification as required by §1.4, the Com-
mission shall allow the individual to
see and/or obtain a copy of the re-
quested record or shall send a copy of
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the record to the individual by reg-
istered mail. If the individual requests
to see the record, the Commission may
make the record available either at the
location where the record is main-
tained or at a place more suitable to
the requestor, if possible. The record
shall be made available as soon as pos-
sible but in no event later than 15 days
after proof of identification.

(b) The Commission must furnish
each record requested by an individual
under this part in a form intelligible to
that individual.

(c) If the Commission denies access
to a record to an individual, he or she
shall be advised of the reason for the
denial and advised of the right to judi-
cial review.

(d) Upon request, an individual will
be provided access to the accounting of
disclosures from his or her record
under the same procedures as provided
above and in §1.4.

§1.6 Special procedure: Medical

records. [Reserved]

§1.7 Request for correction or amend-
ment to record.

(a) Any individual who has reviewed
a record pertaining to him or her that
was furnished under this part, may re-
quest the Commission to correct or
amend all or any part of that record.

(b) Each individual requesting a cor-
rection or amendment shall send the
request to the Commission through the
person who furnished the record.

(c) Each request for a correction or
amendment of a record shall contain
the following information:

(1) The name of the individual re-
questing the correction or amendment;

(2) The name of the system of records
in which the record sought to be
amended is maintained;

(3) The location of the system of
records from which the individual
record was obtained;

(4) A copy of the record sought to be
amended or corrected or a sufficiently
detailed description of that record;

(5) A statement of the material in the
record that the individual desires to
correct or amend;

(6) A statement of the basis for the
requested correction or amendment in-
cluding any material that the indi-
vidual can furnish to substantiate the

§1.9

reasons for the correction or amend-
ment sought.

§1.8 Agency review of request for cor-
rection or amendment of record.

(a) The Commission shall, not later
than ten (10) days (excluding Satur-
days, Sundays and legal holidays) after
the receipt of the request for a correc-
tion or amendment of a record under
§1.7, acknowledge receipt of the re-
quest and inform the individual wheth-
er information is required before the
correction or amendment can be con-
sidered.

(b) If no additional information is re-
quired, within ten (10) days from re-
ceipt of the request, the Commission
shall either make the requested correc-
tion or amendment or notify the indi-
vidual of its refusal to do so, including
in the notification the reasons for the
refusal, and the appeal procedures pro-
vided in §1.9.

(c) The Commission shall make each
requested correction or amendment to
a record if that correction or amend-
ment will tend to negate inaccurate, ir-
relevant, untimely, or incomplete mat-
ter in the record.

(d) The Commission shall inform
prior recipients of any amendment or
correction or notation of dispute of
such individual’s record if an account-
ing of the disclosure was made. The in-
dividual may request a list of prior re-
cipients if an accounting of the disclo-
sure was made.

§1.9 Appeal of initial adverse agency
determination on amendment or
correction.

(a) Any individual whose request for
a correction or amendment has been
denied in whole or in part, may appeal
that decision to the Commissioners no
later than one hundred eighty (180)
days after the adverse decision is ren-
dered.

(b) The appeal shall be in writing and
shall contain the following informa-
tion:

(1) The name of the individual mak-
ing the appeal;

(2) Identification of the record sought
to be amended;

(3) The record system in which that
record is contained;
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(4) A short statement describing the
amendment sought; and

(56) The name and location of the
agency official who initially denied the
correction or amendment.

(c) Not later than thirty (30) days
(excluding Saturdays, Sundays and
legal holidays) after the date on which
the Commission receives the appeal,
the Commissioners shall complete
their review of the appeal and make a
final decision thereon. However, for
good cause shown, the Commissioners
may extend that thirty (30) day period.
If the Commissioners extend the pe-
riod, the individual requesting the re-
view shall be promptly notified of the
extension and the anticipated date of a
decision.

(d) After review of an appeal, the
Commission shall send a written notice
to the requestor containing the fol-
lowing information:

(1) The decision and, if the denial is
upheld, the reasons for the decision;

(2) The right of the requestor to in-
stitute a civil action in a Federal Dis-
trict Court for judicial review of the
decision; and

(3) The right of the requestor to file
with the Commission a concise state-
ment setting forth the reasons for his
or her disagreement with the Commis-
sion denial of the correction or amend-
ment. The Commission shall make this
statement available to any person to
whom the record is later disclosed, to-
gether with a brief statement, if appro-
priate, of the Commission’s reasons for
denying the requested correction or
amendment. The Commission shall
also send a copy of the statement to
prior recipients of the individual’s
record if an accounting of the disclo-
sures was made.

§1.10 Disclosure of record to person
other than the individual to whom
it pertains.

(a) Any individual who desires to
have a record covered by this part dis-
closed to or mailed to another person
may designate such person and author-
ize such person to act as his or her
agent for that specific purpose. The au-
thorization shall be in writing, signed
by the individual and notarized or wit-
nessed as provided in §1.4(c).
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(b) The parent of any minor indi-
vidual or the legal guardian of any in-
dividual who has been declared by a
court of competent jurisdiction to be
incompetent, due to physical or mental
incapacity or age, may act on behalf of
that individual in any matter covered
by this part. A parent or guardian who
desires to act on behalf of such an indi-
vidual shall present suitable evidence
of parentage or guardianship, by birth
certificate, certified copy of a court
order, or similar documents, and proof
of the individual’s identity in a form
that complies with §1.4(c) of this part.

(c) An individual to whom a record is
to be disclosed in person, pursuant to
this part may have a person of his or
her own choosing accompany him or
her when the record is disclosed.

§1.11 Fees.

(a) The Commission shall not charge
an individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a nec-
essary part of the process of disclosing
the record to an individual, the Com-
mission shall not charge the individual
for the cost of making that copy.

(b) If an individual requests the Com-
mission to furnish a copy of the record,
the Commission shall charge the indi-
vidual for the costs of making the
copy. The fee that the Commission has
established for making a copy is ten
cents ($.10) per page.

§1.12

Any person who makes a false state-
ment in connection with any request
for a record, or an amendment or cor-
rection thereto, under this part, is sub-
ject to the penalties prescribed in 18
U.S.C. 494 and 495.

Penalties.

§1.13 General exemptions. [Reserved]

§1.14 Specific exemptions.

(a) No individual, under the provi-
sions of these regulations, shall be en-
titled to access to materials compiled
in its systems of records identified as
FEC audits and investigations (FEC 2)
or FEC compliance actions (FEC 3).
These exempted systems relate to the
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Commission’s power to exercise exclu-
sive civil jurisdiction over the enforce-
ment of the Act under 52 TU.S.C.
30107(a)(6) and (e); and to defend itself
in actions filed against it under 52
U.S.C. 30107(a)(6). Further the Commis-
sion has a duty to investigate viola-
tions of the Act under 52 U.S.C.
30109(a)(2); to conduct audits and inves-
tigations pursuant to 52 U.S.C. 30111(b),
26 U.S.C. 9007 and 9038; and to refer ap-
parent violations of the Act to the At-
torney General or other law enforce-
ment authorities under 52 TU.S.C.
30109(a)(5) and 30107(a)(9). Information
contained in FEC systems 2 and 3 con-
tain the working papers of the Com-
mission staff and form the basis for ei-
ther civil and/or criminal proceedings
pursuant to the exercise of the powers
and duties of the Commission. These
materials must be protected until such
time as they are subject to public ac-
cess under the provision of 52 U.S.C.
30109(a)(4)(B) or 5 U.S.C. 552, or other
relevant statutes.

(b)(1) Pursuant to 5 U.S.C. 552a(j)(2),
records contained in FEC 12, Office of
Inspector General Investigative Files,
are exempt from the provisions of 5
U.S.C. bb2a, except subsections (b), (c)
(1) and (2), (e)(4) (A) through (F), (e) (6),
M), (9), (10), and (11) and (f) , and the
corresponding provisions of 11 CFR
part 1, to the extent this system of
records relates in any way to the en-
forcement of criminal laws.

(2) Pursuant to 5 U.S.C. 552a(k)(2),
FEC 12, Office of Inspector General In-
vestigative Files, is exempt from 552a
(©)(3), (D), (e)D), (e)(G), (H), and (D),
and (f), and the corresponding provi-
sions of 11 CFR part 1, to the extent
the system of records consists of inves-
tigatory material compiled for law en-
forcement purposes, except for mate-
rial that falls within the exemption in-
cluded in paragraph (b)(1) of this sec-
tion.

(c) The provisions of paragraph (a) of
this section shall not apply to the ex-
tent that application of the subsection
would deny any individual any right,
privilege or benefit to which he or she
would otherwise be entitled to receive.

[41 FR 43064, Sept. 29, 1976, as amended at 45
FR 21209, Apr. 1, 1980; 60 FR 4073, Jan. 20,
1995; 75 FR 31, Jan. 4, 2010; 79 FR 77843, Dec.
29, 2014]
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PART 2—SUNSHINE REGULATIONS;
MEETINGS
Sec.
2.1 Scope.

2.2 Definitions.

2.3 General rules.

2.4 Exempted meetings.

2.5 Procedures for closing meetings.

2.6 Transcripts and recordings.

2.7 Announcement of meetings and schedule
changes.

2.8 Annual report.

AUTHORITY: 5 U.S.C. 552Db.

SOURCE: 50 FR 39972, Oct. 1, 1985, unless
otherwise noted.

§2.1 Scope.

These regulations are promulgated
pursuant to the directive of 5 U.S.C.
552b(g) which was added by section 3(a)
of Public Law 94-409, the Government
in the Sunshine Act, and specifically
implement section 3 of that Act.

§2.2 Definitions.

(a) Commission. Commission means the
Federal Election Commission.

(b) Commissioner or Member. Commis-
sioner or Member means an individual
appointed to the Federal Election Com-
mission pursuant to 52 U.S.C. 30106(a),
but does not include a proxy or other
designated representative of a Commis-
sioner.

(¢c) Person. Person means an indi-
vidual, including employees of the
Commission, partnership, corporation,
association, or public or private orga-
nization, other than an agency of the
United States Government.

(d) Meeting. (1) Meeting means the de-
liberation of at least four voting mem-
bers of the Commission in collegia
where such deliberations determine or
result in the joint conduct or disposi-
tion of official Commission business.
For the purpose of this section, joint
conduct does not include, for example,
situations where the requisite number
of members is physically present in one
place but not conducting agency busi-
ness as a body (e.g., at a meeting at
which one member is giving a speech
while a number of other members are
present in the audience). A deliberation
conducted through telephone or similar
communications equipment by means
of which all persons participating can
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hear each other will be considered a
meeting under this section.

(2) The term meeting does not include
the process of notation voting by cir-
culated memorandum for the purpose
of expediting consideration of routine
matters. It also does not include delib-
erations to schedule a meeting, to take
action to open or close a meeting, or to
release or withhold information, or to
change the subject matter of a meeting
under 11 CFR 2.5, 2.6 and 2.7.

[60 FR 39972, Oct. 1, 1985, as amended at 50 FR
50778, Dec. 12, 1985; 65 FR 9206, Feb. 24, 2000;
79 FR 77844, Dec. 29, 2014; 82 FR 60852, Dec. 26,
2017]

§2.3 General rules.

(a) Commissioners shall not jointly
conduct, determine or dispose of Com-
mission business other than in accord-
ance with this part.

(b) Except as provided in 11 CFR 2.4,
every portion of every Commission
meeting shall be open to public obser-
vation.

(c) No additional right to participate
in Commission meetings is granted to
any person by this part. A meeting is
not part of the formal or informal
record of decision of the matters dis-
cussed therein except as otherwise re-
quired by law. Statements of views or
expressions of opinions made by Com-
missioners or FEC employees at meet-
ings are not intended to represent final
determinations or beliefs.

(d) Members of the public attending
open Commission meetings may use
small electronic sound recorders to
record the meeting, but the use of
other electronic recording equipment
and cameras requires advance notice to
and coordination with the Commis-
sion’s Press Officer.

§2.4 Exempted meetings.

(a) Meetings required by statute to be
closed. Meetings concerning matters
specifically exempted from disclosure
by statutes which require public with-
holding in such a manner as to leave no
discretion for the Commission on the
issue, or which establish particular
types of matters to be withheld, shall
be closed to public observation in ac-
cordance with the procedures of 11 CFR
2.5.
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(1) As required by 52 TU.S.C.
30109(a)(12), all Commission meetings,
or portions of meetings, pertaining to
any notification or investigation that a
violation of the Act has occurred, shall
be closed to the public.

(2) For the purpose of this section,
any notification or investigation that a
violation of the Act has occurred in-
cludes, but is not limited to, deter-
minations pursuant to 52 U.S.C. 30109,
the issuance of subpoenas, discussion of
referrals to the Department of Justice,
or consideration of any other matter
related to the Commission’s enforce-
ment activity, as set forth in 11 CFR
part 111.

(b) Meetings closed by Commission de-
termination. Except as provided in 11
CFR 2.4(c), the requirement of open
meetings will not apply where the
Commission finds, in accordance with
11 CFR 2.5, that an open meeting or the
release of information is likely to re-
sult in the disclosure of:

(1) Matters that relate solely to the
Commission’s internal personnel deci-
sions, or internal rules and practices;

(i) This provision includes, but is not
limited to, matters relating to Com-
mission policies on working conditions,
or materials prepared predominantly
for internal wuse, the disclosure of
which would risk circumvention of
Commission regulations; but

(ii) This provision does not include
discussions or materials regarding em-
ployees’ dealings with the public, such
as personnel manuals or Commission
directives setting forth job functions or
procedures;

(2) Financial or commercial informa-
tion obtained from any person which is
privileged or confidential;

(3) Matters which involve the consid-
eration of a proceeding of a formal na-
ture by the Commission against a spe-
cific person or the formal censure of
any person;

(4) Information of a personal nature
where disclosure would constitute a
clearly unwarranted invasion of per-
sonal privacy;

(5) Investigatory records compiled for
law enforcement purposes, or informa-
tion which if written would be con-
tained in such records, but only to the
extent that the production of such
records or information would:
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(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source,

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(6) Information the premature disclo-
sure of which would be likely to have a
considerable adverse effect on the im-
plementation of a proposed Commis-
sion action, as long as the Commission
has not already disclosed the content
or nature of its proposed action, or is
not required by law to disclose it prior
to final action; or

(7) Matters that specifically concern
the Commission’s participation in a
civil action or proceeding, or an arbi-
tration, or involving a determination
on the record after opportunity for a
hearing.

(c) Nothwithstanding the applica-
bility of any exemptions set forth in 11
CFR 2.4(b), the Commission may deter-
mine that the public interest requires a
meeting to be open.

[60 FR 39972, Oct. 1, 1985, as amended at 75 FR
31, Jan. 4, 2010; 79 FR 77844, Dec. 29, 2014]

§2.5 Procedures for closing meetings.

(a) General. No meeting or portion of
a meeting may be closed to the public
observation under this section unless a
majority of the Commaissioners votes to
take such action. The closing of one
portion of a meeting shall not justify
closing any other portion of a meeting.

(b) Certification. Each time the Com-
mission votes to close a meeting, the
General Counsel shall publicly certify
that, in his or her opinion, each item
on the agenda may properly be closed
to public observation. The certification
shall state each relevant exemption
provision. The original copy of the cer-
tification shall be attached to, and pre-
served with, the statement required by
11 CFR 2.5(d).

(c) Voting procedures. (1) No meeting
need be held to consider closing a
meeting. The Commission may vote to
close a meeting or any portion thereof
by using its notation vote procedures.
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(i) A separate vote shall be taken
with respect to each item on an agenda
proposed to be closed in whole or in
part pursuant to 11 CFR 2.4, or with re-
spect to any information proposed to
be withheld under 11 CFR 2.4.

(ii) A single vote may be taken with
respect to a particular matter to be
discussed in a series of closed meetings,
or with respect to any information con-
cerning such series of meetings, so long
as each meeting in the series is sched-
uled to be held no more than 30 days
after the initial meeting.

(iii) This section shall not affect the
Commission’s practice of setting dates
for closed meetings more than 30 days
in advance of such meetings.

(2) The Commission Secretary shall
record the vote of each Commissioner
participating in the vote. No proxies,
written or otherwise, shall be counted.

(3)(i) A Commissioner may object to
a recommendation to close the discus-
sion of a particular matter or may as-
sert a claim of exemption for a matter
scheduled to be discussed in an open
meeting. Such objection or assertion
will be discussed by the Commission at
the next scheduled closed meeting, to
determine whether the matter in ques-
tion should be discussed in a closed
meeting.

(i1) An objection for the record only
will not cause the objection to be
placed on any agenda.

(d) Public statement of vote. (1) If the
Commission votes to close a meeting,
or any portion thereof, under this sec-
tion, it shall make publicly available
within 24 hours a written statement of
the vote. The written statement shall
contain:

(i) A citation to the provision(s) of 11
CFR 2.4 under which the meeting was
closed to public observation and an ex-
planation of why the specific discus-
sion comes within the cited exemp-
tion(s);

(ii) The vote of each Commissioner
participating in the vote;

(iii) A list of the names of all persons
expected to attend the closed meeting
and their affiliation. For purposes of
this section, affiliation means title or
position, and name of employer, and in
the case of a representative, the name
of the person represented. In the case
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of Commission employees, the state-
ment will reflect, through the use of ti-
tles rather than individual names, that
the Commissioners, specified division
heads and their staff will attend; and

(iv) The signature of the Commission
Secretary.

(2) The original copy of the state-
ment shall be maintained by the Com-
mission Secretary. A copy shall be
posted on a public bulletin board lo-
cated in the Commission’s Public
Records Office.

(e) Public request to close a meeting. A
person whose interests may be directly
affected by a portion of a meeting may
request that the Commission close that
portion to the public for any of the rea-
sons referred to in 11 CFR 2.4. The fol-
lowing procedures shall apply to such
requests:

(1) The request must be made in writ-
ing and shall be directed to the Chair-
man of the Commission.

(2) The request shall identify the pro-
visions of 11 CFR 2.4 under which the
requestor seeks to close all or a portion
of the meeting.

(3) A recorded vote to close the meet-
ing or a portion thereof shall be taken.

(4) Requests made under this section
shall become part of the official record
of the underlying matter and shall be
disclosed in accordance with 11 CFR 2.6
on completion of the matter.

(5) If the Commission decides to ap-
prove a request to close, the Commis-
sion will then follow the procedures for
closing a meeting set forth in 11 CFR
2.5 (a) through (d).

[60 FR 39972, Oct. 1, 1985, as amended at 65 FR
9206, Feb. 24, 2000]

§2.6 Transcripts and recordings.

(a) The Commission Secretary shall
maintain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting, closed to pub-
lic observation. An electronic record-
ing of a meeting shall be coded, or
other records shall be kept in a manner
adequate to identify each speaker.

(b)(1) In the case of any meeting
closed pursuant to 11 CFR 2.4(b), as the
last item of business, the Commission
will determine which, if any, portions
of the electronic recording or tran-
script and which if any, items of infor-

12

11 CFR Ch. | (1-1-23 Edition)

mation withheld under 11 CFR 2.5 con-
tain information which should be with-
held pursuant to 11 CFR 2.4.

(2) Portions of transcripts or record-
ings determined to be outside the scope
of any exemptions under 11 CFR
2.6(b)(1) shall be promptly made avail-
able to the public through the Commis-
sion’s Public Records Office at a cost
sufficient to cover the Commission’s
actual cost of duplication or tran-
scription. Requests for such copies
shall be made and processed in accord-
ance with the provisions of 11 CFR part
5.

(3) Portions of transcripts or elec-
tronic recordings not made available
immediately pursuant to 11 CFR
2.6(b)(1), and portions of transcripts or
recordings withheld pursuant to 11
CFR 2.4(a), will be made available on
request when the relevant exemptions
no longer apply. Such materials shall
be requested and processed under the
provisions of 11 CFR 2.6(b)(2).

(c) A complete verbatim copy of the
transcript or a complete electronic re-
cording of each meeting, or portion of
a meeting, closed to the public, shall be
maintained by the Commission Sec-
retary in confidential files of the Com-
mission, for a minimum of two years
subsequent to such meeting, or a min-
imum of one year after the conclusion
of any agency proceeding with respect
to which the meeting, or portion of the
meeting, was held, whichever occurs
later.

[60 FR 39972, Oct. 1, 1985, as amended at 75 FR
31, Jan. 4, 2010]

§2.7 Announcement of meetings and
schedule changes.

(a)(1) In the case of each meeting, the
Commission shall publicly announce
and shall submit such announcement
for publication in the FEDERAL REG-
ISTER at least seven days prior to the
day on which the meeting is to be
called to order. The Commission Sec-
retary shall also forward a copy of such
announcement for posting in the Com-
mission’s Public Records Office.

(2) Announcements made under this
section shall contain the following in-
formation:

(i) The date of the meeting;

(ii) The place of the meeting;



Federal Election Commission

(iii) The subject matter of the meet-
1ng;

(iv) Whether the meeting is to be
open or closed to the public; and

(v) The name and telephone number
of the official designated by the agency
to respond to requests for information
about the meeting.

(b) The public announcement and
submission for publication shall be
made when required by 11 CFR 2.7(a) in
the case of every Commission meeting
unless a majority of the Commissioners
decide by recorded vote that Commis-
sion business requires that the meeting
be called at an earlier date, in which
case the Commission shall make at the
earliest practicable time, the an-
nouncement required by this section
and a concurrent submission for publi-
cation of that announcement in the
FEDERAL REGISTER.

(c) The time or place of a meeting
may be changed following the public
announcement required by 11 CFR 2.7
(a) or (b) only if the Commission an-
nounces the change at the earliest
practicable time.

(d) The subject matter of a meeting,
or the determination of the Commis-
sion to open or close a meeting, or por-
tions of a meeting, to the public may
be changed following the public an-
nouncement required by 11 CFR 2.7 (a)
or (b) only if:

(1) A majority of the entire member-
ship of the Commission determines by
recorded vote that Commission busi-
ness so requires and that no earlier an-
nouncement of the change was pos-
sible; and

(2) The Commission publicly an-
nounces the change and the vote of
each member upon the change at the
earliest practicable time. Immediately
following this announcement, the Com-
mission shall submit for publication in
the FEDERAL REGISTER a notice con-
taining the information required by 11
CFR 2.7(a)(2), including a description of
any change from the earlier published
notice.

§2.8 Annual report.

The Commission shall report annu-
ally to Congress regarding its compli-
ance with the requirements of the Gov-
ernment in the Sunshine Act and of
this part, including:
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(a) A tabulation of the total number
of Commission meetings open to the
public;

(b) The total number of such meet-
ings closed to the public;

(c) The reasons for closing such meet-
ings; and

(d) A description of any litigation
brought against the Commission under
the Sunshine Act, including any costs
assessed against the Commission in
such litigation (whether or not paid by
the Commission).

PART 4—PUBLIC RECORDS AND THE
FREEDOM OF INFORMATION ACT

Definitions.

Policy on disclosure of records.

Scope.

Availability of records.

Categories of exemptions.

Discretionary release of exempt records.
Requests for records.

Appeal of denial.

Fees.

AUTHORITY: 5 U.S.C. 552, as amended.

SOURCE: 44 FR 33368, June 8, 1979, unless
otherwise noted.

§4.1 Definitions.

As used in this part:

(a) Commission means the Federal
Election Commission, established by
the Federal Election Campaign Act of
1971, as amended.

(b) Commissioner means an individual
appointed to the Federal Election Com-
mission pursuant to 52 U.S.C. 30106(a).

(c) Request means to seek the release
of records under 5 U.S.C. 552.

(d) Requestor is any person who sub-
mits a request to the Commission.

(e) Act means the Federal Election
Campaign Act of 1971, as amended by
the Federal Election Campaign Act
Amendments of 1974, 1976, and 1979, and
unless specifically excluded, includes
chapters 95 and 96 of the Internal Rev-
enue Code of 1954 relating to public fi-
nancing of Federal elections.

(f) Public Disclosure and Media Rela-
tions Division of the Commission is that
division which is vresponsible for,
among other things, the processing of
requests for public access to records
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which are submitted to the Commis-
sion pursuant to 52 U.S.C. 30108(d),
30109(a)(4)(B)(ii), and 30111(a).

(g) Direct costs means those expendi-
tures which the Commission actually
incurs in searching for and duplicating
(and, in the case of commercial use re-
questors, reviewing) documents to re-
spond to a FOIA request. Direct costs
include the salary of the employee per-
forming the work (the basic rate of pay
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating equipment. Di-
rect costs do not include overhead ex-
penses such as the cost of space and
heating or lighting the facility in
which the records are stored.

(h) Search means all time spent re-
viewing, manually or by automated
means, Commission records for the
purpose of locating those records that
are responsive to a FOIA request, in-
cluding page-by-page or line-by-line
identification of material within docu-
ments. Search time does not include
review of material in order to deter-
mine whether the material is exempt
from disclosure.

(1) Review means the process of exam-
ining a document located in response
to a commercial use request to deter-
mine whether any portion of the docu-
ment located is exempt from disclo-
sure. Review also refers to processing
any document for disclosure, i.e., doing
all that is necessary to excise exempt
portions of the document and other-
wise prepare the document for release.
Review does not include time spent by
the Commission resolving general legal
or policy issues regarding the applica-
tion of exemptions.

(j) Duplication means the process of
making a copy of a document nec-
essary to respond to a FOIA request.
Examples of the form such copies can
take include, but are not limited to,
paper copy, microform, audio-visual
materials, or machine readable docu-
mentation (e.g., magnetic tape or
disk).

(k) Commercial use means a purpose
that furthers the commercial, trade, or
profit interests of the requestor or the
person on whose behalf the request is
made. The Commission’s determina-
tion as to whether documents are being
requested for a commercial use will be
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based on the purpose for which the doc-
uments are being requested. Where the
Commission has reasonable cause to
doubt the use for which the requestor
claims to have made the request or
where that use is not clear from the re-
quest itself, the Commission will seek
additional clarification before assign-
ing the request to a specific category.

(1) Educational institution means a
preschool, a public or private elemen-
tary or secondary school, an institu-
tion of graduate higher education, an
institution of undergraduate higher
education, an institution of profes-
sional education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search.

(m) Non-commercial scientific institu-
tion means an organization that is not
operated on a commercial basis, as
that term is defined in paragraph (k) of
this section, and which is operated
solely for the purpose of conducting
scientific research the results of which
are not intended to promote any par-
ticular product or industry.

(n) Representative of the news media
means a person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Examples of
news media entities include, but are
not limited to, television or radio sta-
tions broadcasting to the public at
large, and publishers of periodicals (but
only in those instances when they can
qualify as disseminators of news, as de-
fined in this paragraph) who make
their products available for purchase or
subscription by the general public. A
freelance journalist may be regarded as
working for a news organization and
therefore considered a representative
of the news media if that person can
demonstrate a solid basis for expecting
publication by that news organization,
even though that person is not actually
employed by that organization. The
best means by which a freelance jour-
nalist can demonstrate a solid basis for
expecting publication by a news orga-
nization is by having a publication con-
tract with that news organization.
When no such contract is present, the
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Commission will look to the freelance
journalist’s past publication record in
making this determination.

(0) Record and any other term used in
this part in reference to information
includes any information that would be
a Commission record subject to the re-
quirements of this part when main-
tained by the Commission in any for-
mat, including an electronic format.

[44 FR 33368, June 8, 1979, as amended at 45
FR 31291, May 13, 1980; 52 FR 39212, Oct. 21,
1987; 656 FR 9206, Feb. 24, 2000; 79 FR 177844,
Dec. 29, 2014; 81 FR 92439, Dec. 23, 2016]

§4.2 Policy on disclosure of records.

(a) The Commission will make the
fullest possible disclosure of records to
the public, consistent with the rights
of individuals to privacy, the rights of
persons contracting with the Commis-
sion with respect to trade secret and
commercial or financial information
entitled to confidential treatment, and
the need for the Commission to pro-
mote free internal policy deliberations
and to pursue its official activities
without undue disruption.

(b) All Commission records shall be
available to the public unless they are
specifically exempt under this part.

(c) To carry out this policy, the Com-
mission shall designate a Freedom of
Information Act Officer.

§4.3 Scope.

The regulations in this part imple-
ment the provisions of the Freedom of
Information Act, 5 U.S.C. 552, with re-
spect to the availability of records for
inspection and copying.

[44 FR 33368, June 8, 1979, as amended at 45
FR 31291, May 13, 1980]

§4.4 Availability of records.

(a) In accordance with 5 TU.S.C.
552(a)(2), the Commission shall make
the following materials available for
public inspection and copying:

(1) Statements of policy and interpre-
tation which have been adopted by the
Commission;

(2) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public;

(3) Opinions of Commissioners ren-
dered in enforcement cases, General
Counsel’s Reports and non-exempt 52
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U.S.C. 30109 investigatory materials
shall be placed on the public record of
the Agency no later than 30 days from
the date on which all respondents are
notified that the Commission has voted
to close such an enforcement file;

(4) Copies of all records, regardless of
form or format, which have been re-
leased to any person under this para-
graph (a) and which, because of the na-
ture of their subject matter, the agen-
cy determines have become or are like-
ly to become the subject of subsequent
requests for substantially the same
records; and

(5) A general index of the records re-
ferred to in paragraph (a)(4) of this sec-
tion.

(b) In accordance with 5 U.S.C.
552(a)(3), the Commission shall make
available, upon proper request, all non-
exempt Agency records, or portions of
records, not previously made public
pursuant to 5 U.S.C. 552(a)(1) and (a)(2).

(¢c) The Commission shall maintain
and make available current indexes
and supplements providing identifying
information regarding any matter
issued, adopted or promulgated after
April 15, 1975 as required by 5 U.S.C.
552(a)(2)(C) and (E).These indexes and
supplements shall be published and
made available on at least a quarterly
basis for public distribution unless the
Commission determines by Notice in
the FEDERAL REGISTER that publica-
tion would be unnecessary, impracti-
cable, or not feasible due to budgetary
considerations. Nevertheless, copies of
any index or supplement shall be made
available upon request at a cost not to
exceed the direct cost of duplication.

(d) The Freedom of Information Act
and the provisions of this part apply
only to existing records; they do not
require the creation of new records.

(e) If documents or files contain both
disclosable and nondisclosable informa-
tion, the nondisclosable information
will be deleted and the disclosable in-
formation released unless the
disclosable portions cannot be reason-
ably segregated from the other por-
tions in a manner which will allow
meaningful information to be dis-
closed.

(f) All records created in the process
of implementing provisions of 5 U.S.C.
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5562 will be maintained by the Commis-
sion in accordance with the authority
granted by General Records Schedule
14, approved by the National Archives
and Records Service of the General
Services Administration.

(g) The Commission encourages the
public to explore the information
available on the Commission’s World
Wide Web site, located at http:/
www.fec.gov. The site includes a Com-
mission publication, Availability of FEC
Information, which provides a detailed
listing of the types of documents avail-
able from the FEC, including those
available under FOIA, and directions
on how to locate and obtain them.

[44 FR 33368, June 8, 1979, as amended at 45
FR 31291, May 13, 1980; 65 FR 9206, Feb. 24,
2000; 79 FR 77844, Dec. 29, 2014]

§4.5 Categories of exemptions.

(a) No requests under 5 U.S.C. 552
shall be denied release unless the
record contains, or its disclosure would
reveal, matters that are:

(1) Specifically authorized under cri-
teria established by an executive order
to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive order;

(2) Related solely to the internal per-
sonnel rules and practices of the Com-
mission;

(3) Specifically exempted from disclo-
sure by statute, provided that such
statute (A) requires that the matters
be withheld from the public in such a
manner as to leave no discretion on the
issue, or (B) establishes particular cri-
teria for withholding or refers to par-
ticular types of matters to be withheld;

(4) Trade secrets and commercial or
financial information obtained from a
person which are privileged or con-
fidential. Such information includes
confidential business information
which concerns or relates to the trade
secrets, processes, operations, style of
work, or apparatus, or to the produc-
tion, sales, shipments, purchases,
transfers, identification of customers,
inventories, or amount of source of in-
come, profits, losses, or expenditures of
any person, firm, partnership, corpora-
tion, or other organization, if the dis-
closure is likely to have the effect of
either impairing the Commission’s
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ability to obtain such information as is
necessary to perform its statutory
functions, or causing substantial harm
to the competitive position of the per-
son, firm, partnership, corporation, or
other organization from which the in-
formation was obtained, unless the
Commission is required by law to dis-
close such information. These proce-
dures shall be used for submitting busi-
ness information in confidence:

(i) A request for confidential treat-
ment shall be addressed to the Chief
FOIA Officer, Federal Election Com-
mission, at the street address identi-
fied in the definition of ‘“‘Commission”’
in §1.2, and shall indicate clearly on
the envelope that it is a request for
confidential treatment.

(ii) With each submission of, or offer
to submit, business information which
a submitter desires to be treated as
confidential under paragraph (a)4) of
this section, the submitter shall pro-
vide the following, which may be dis-
closed to the public: (A) A written de-
scription of the nature of the subject
information, and a justification for the
request for its confidential treatment,
and (B) a certification in writing under
oath that substantially identical infor-
mation is not available to the public.

(iii) Approval or denial of requests
shall be made only by the Chief FOIA
Officer or his or her designees. A denial
shall be in writing, shall specify the
reason therefore, and shall advise the
submitter of the right to appeal to the
Commission.

(iv) For good cause shown, the Com-
mission may grant an appeal from a de-
nial by the Chief FOIA Officer or his or
her designee if the appeal is filed with-
in fifteen (15) days after receipt of the
denial. An appeal shall be addressed to
the Chief FOIA Officer, Federal Elec-
tion Commission, at the street address
identified in the definition of ‘“‘Com-
mission’ in §1.2 and shall clearly indi-
cate that it is a confidential submis-
sion appeal. An appeal will be decided
within twenty (20) days after its re-
ceipt (excluding Saturdays, Sundays
and legal holidays) unless an extension,
stated in writing with the reasons
therefore, has been provided the person
making the appeal.

(v) Any business information sub-
mitted in confidence and determined to
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be entitled to confidential treatment
shall be maintained in confidence by
the Commission and not disclosed ex-
cept as required by law. In the event
that any business information sub-
mitted to the Commission is not enti-
tled to confidential treatment, the sub-
mitter will be permitted to withdraw
the tender unless it is the subject of a
request under the Freedom of Informa-
tion Act or of judicial discovery pro-
ceedings.

(vi) Since enforcement actions under
52 U.S.C. 30109 are confidential by stat-
ute, the procedures outlined in
§4.5(a)(4) (i) thru (v) are not applicable.

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party in litiga-
tion with the Commission.

(6) Personnel and medical files and
similar files, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or
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(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(b) Whenever a request is made which
involves access to records described in
11 CFR 4.5(a)(7); and

(1) The investigation or proceeding
involves a possible violation of crimi-
nal law; and

(2) There is reason to believe that—

(i) The subject of the investigation or
proceeding is not aware of its pend-
ency; and

(ii) Disclosure of the existence of the

records could reasonably be expected to
interfere with enforcement pro-
ceedings;
The agency may, during only such time
as that circumstance continues, treat
the records as not subject to the re-
quirements of the Freedom of Informa-
tion Act.

(c) Any reasonably segregable por-
tion of a record shall be provided to
any person requesting such record after
deletion of the portions which are ex-
empt. The amount of information de-
leted shall be indicated on the released
portion of the record, unless including
that indication would harm an interest
protected by an exemption in para-
graph (a) of this section under which
the deletion is made. If technically fea-
sible, the amount of the information
deleted shall be indicated at the place
in the record where such deletion is
made.

(d) If a requested record is one of an-
other government agency or deals with
subject matter to which a government
agency other than the Commission has
exclusive or primary responsibility,
the request for such a record shall be
promptly referred by the Commission
to that agency for disposition or guid-
ance as to disposition.

(e) Nothing in this part authorizes
withholding of information or limiting
the availability of records to the pub-
lic, except as specifically provided in
this part; nor is this part authority to
withhold information from Congress.

[44 FR 33368, June 8, 1979, as amended at 50
FR 50778, Dec. 12, 1985; 52 FR 23638, June 24,
1987; 52 FR 39212, Oct. 21, 1987; 65 FR 9206,
Feb. 24, 2000; 75 FR 31, Jan. 4, 2010; 79 FR
77844, Dec. 29, 2014; 82 FR 60852, Dec. 26, 2017]
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§4.6 Discretionary release of exempt
records.

The Commission may, in its discre-
tion, release requested records despite
the applicability of the exemptions in
§4.5(a), if it determines that it is in the
public interest and that the rights of
third parties would not be prejudiced.

§4.7 Requests for records.

(a) [Reserved]

(b)(1) Requests for copies of records
pursuant to the Freedom of Informa-
tion Act shall be addressed to Chief
FOIA Officer, Federal Election Com-
mission, at the street address identi-
fied in the definition of ‘“‘Commission”
in §1.2. The request shall reasonably
describe the records sought with suffi-
cient specificity with respect to names,
dates, and subject matter, to permit
the records to be located. A requester
will be promptly advised if the records
cannot be located on the basis of the
description given and that further
identifying information must be pro-
vided before the request can be satis-
fied.

(2) Requests for Commission records
and copies thereof shall specify the
preferred form or format (including
electronic formats) of the response.
The Commission shall accommodate
requesters as to form or format if the
record is readily available in that form
or format. When requesters do not
specify the form or format of the re-
sponse, the Commission shall respond
in the form or format in which the doc-
ument is most accessible to the Com-
mission.

(c) The Commission shall determine
within twenty working days after re-
ceipt of a request, or twenty working
days after an appeal is granted, wheth-
er to comply with such request, unless
in unusual circumstances the time is
extended or subject to §4.9(f)(3), which
governs advance payments. In the
event the time is extended, the re-
questor shall be notified of the reasons
for the extension and the date on which
a determination is expected to be
made, but in no case shall the extended
time exceed ten working days. An ex-
tension may be made if it is—

(1) Necessary to locate records or
transfer them from physically separate
facilities; or
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(2) Necessary to search for, collect,
and appropriately examine a large
quantity of separate and distinct
records which are the subject of a sin-
gle request; or

(3) Necessary for consultation with
another agency which has a substantial
interest in the determination of the re-
quest, or with two or more components
of the Commission which have a sub-
stantial subject matter interest there-
in.
(d) If the Commission determines
that an extension of time greater than
ten working days is necessary to re-
spond to a request satisfying the ‘“‘un-
usual circumstances’ specified in para-
graph (c) of this section, the Commis-
sion shall so notify the requester and
give the requester an opportunity to
limit the scope of the request so that it
may be processed within the time limit
prescribed in paragraph (c) of this sec-
tion, or arrange with the Commission
an alternative time frame for proc-
essing the request or a modified re-
quest.

(e) The Commission may aggregate
and process as a single request requests
by the same requester, or a group of re-
questers acting in concert, if the Com-
mission reasonably believes that the
requests actually constitute a single
request that would otherwise satisfy
the unusual circumstances specified in
paragraph (c) of this section, and the
requests involve clearly related mat-
ters.

(f) The Commission uses a multi-
track system to process requests under
the Freedom of Information Act that is
based on the amount of work and/or
time involved in processing requests.
Requests for records are processed in
the order they are received within each
track. Upon receipt of a request for
records, the Commission shall deter-
mine which track is appropriate for the
request. The Commission may contact
requesters whose requests do not ap-
pear to qualify for the fastest tracks
and provide such requesters the oppor-
tunity to limit their requests so as to
qualify for a faster track. Requesters
who believe that their requests qualify
for the fastest tracks and who wish to
be notified if the Commission disagrees
may so indicate in the request and,
where appropriate and feasible, shall
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also be given an opportunity to limit
their requests.

(g) The Commission shall consider re-
quests for the expedited processing of
requests in cases where the requester
demonstrates a compelling need for
such processing.

(1) The term compelling need means:

(i) That a failure to obtain requested
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual; or

(ii) With respect to a request made by
a person primarily engaged in dissemi-
nating information, urgency to inform
the public concerning actual or alleged
Federal government activity.

(2) Requesters for expedited proc-
essing must include in their requests a
statement setting forth the basis for
the claim that a ‘‘compelling need’’ ex-
ists for the requested information, cer-
tified by the requester to be true and
correct to the best of his or her knowl-
edge and belief.

(3) The Commission shall determine
whether to grant a request for expe-
dited processing and notify the re-
quester of such determination within
ten days of receipt of the request. Deni-
als of requests for expedited processing
may be appealed as set forth in §4.8.
The Commission shall expeditiously
determine any such appeal. As soon as
practicable, the Commission shall
process the documents responsive to a
request for which expedited processing
is granted.

(h) Any person denied access to
records by the Commission shall be no-
tified immediately giving reasons
therefore, and notified of the right of
such person to appeal such adverse de-
termination to the Commission.

(i) The date of receipt of a request
under this part shall be the date on
which the FOIA Officer actually re-
ceives the request.

[44 FR 33368, June 8, 1979, as amended at 45
FR 31292, May 13, 1980; 50 FR 50778, Dec. 12,
1985; 52 FR 39213, Oct. 21, 1987; 65 FR 9206,
Feb. 24, 2000; 75 FR 31, Jan. 4, 2010; 82 FR
60853, Dec. 26, 2017]

§4.8 Appeal of denial.

(a) Any person who has been notified
pursuant to §4.7(h) of this part that his/
her request for inspection of a record
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or for a copy has been denied, or who
has received no response within twenty
working days (or within such extended
period as is permitted under §4.7(c) of
this part) after the request has been re-
ceived by the Commission, may appeal
the adverse determination or the fail-
ure to respond by requesting the Com-
mission to direct that the record be
made available.

(b) The appeal request shall be in
writing, shall clearly and prominently
state on the envelope or other cover
and at the top of the first page ‘‘FOIA
Appeal”’, and shall identify the record
in the form in which it was originally
requested.

(c) The appeal request should be de-
livered or addressed to the Chief FOIA
Officer, Federal Election Commission,
at the street address identified in the
definition of “Commission” in §1.2.

(d) The requestor may state facts and
cite legal or other authorities as he/she
deems appropriate in support of the ap-
peal request.

(e) For good cause shown, the Com-
mission may disclose a record which is
subject to one of the exemptions listed
in §4.5 of this part.

(f) The Commission will make a de-
termination with respect to any appeal
within twenty days (excluding Satur-
days, Sundays and legal holidays) after
receipt of the appeal (or within such
extended period as is permitted under
§4.7(c) of this part). If on appeal, the
denial of the request for a record or a
copy is in whole or in part upheld, the
Commission shall advise the requestor
of the denial and shall notify him/her
of the provisions for judicial review of
that determination as set forth in 5
U.S.C. 552(a)(4).

(g) Because of the risk of misunder-
standing inherent in oral communica-
tions, the Commission will not enter-
tain any appeal from an alleged denial
or failure to comply with an oral re-
quest. Any person who has orally re-
quested a copy of a record that he/she
believes to have been improperly de-
nied should resubmit the request in
writing as set forth in §4.7.

[44 FR 33368, June 8, 1979, as amended at 50
FR 50778, Dec. 12, 1985; 756 FR 31, Jan. 4, 2010;
79 FR 16663, Mar. 26, 2014; 81 FR 34863, June
1, 2016; 82 FR 60853, Dec. 26, 2017]
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§4.9 Fees.

(a) Exceptions to fee charges—(1) Gen-
eral. Except for a commercial use re-
quester, the Commission will not
charge a fee to any requester for the
first two hours of search time and the
first 100 pages of duplication in re-
sponse to any FOIA request.

(2) Free computer search time. For pur-
poses of this paragraph, the term
search time is based on the concept of a
manual search. To apply this to a
search conducted by a computer, the
Commission will provide the equiva-
lent dollar value of two hours of profes-
sional staff time, calculated according
to paragraph (c)(4) of this section, in
computer search time. Computer
search time is determined by adding
the cost of the computer connect time
actually used for the search, calculated
at the rate of $25.00 per hour, to the
cost of the operator’s salary for the
time spent conducting the computer
search, calculated at the professional
staff time rate set forth at paragraph
(c)(4) of this section.

(3) Definition of pages. For purposes of
this paragraph, the word pages refers to
paper copies of a standard agency size
which will normally be 8%2” x 11” or 8%"
x 14”. Thus, while a requester would not
be entitled to 100 free computer disks,
for example, a requester would be enti-
tled to 100 free pages of a computer
printout.

(4) Minimum charge. The Commission
will not charge a fee to any requester
when the allowable direct cost of that
FOIA request is equal to or less than
the Commission’s cost of routinely col-
lecting and processing a FOIA request
fee.

(b) Fee reduction or waiver—(1) The
Commission will consider requests for
the reduction or waiver of any fees as-
sessed pursuant to paragraph (c)(1) of
this section if it determines, either as
a result of its own motion or in re-
sponse to a written submission by the
requester, that disclosure of the infor-
mation is in the public interest because
it is likely to contribute significantly
to public understanding of the oper-
ations or activities of the government
and that disclosure of the information
is not primarily in the commercial in-
terest of the requester.
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(2) A request for a reduction or waiv-
er of fees shall be made in writing by
the FOIA requestor; shall accompany
the relevant FOIA request so as to be
considered timely; and shall include a
specific explanation as to why the fee
for that FOIA request should be re-
duced or waived, applying the standard
stated in paragraph (b)(1) of this sec-
tion to the facts of that particular re-
quest. In addition, the explanation
shall include: the requester’s (and
user’s, if the requester and the user are
different persons or entities) identity,
qualifications and expertise in the sub-
ject area, and ability and intention to
disseminate the information to the
public; and a discussion of any com-
mercial or personal benefit that the re-
questor (and user, if the requestor and
user are different persons or entities)
expects as a result of disclosure, in-
cluding whether the information dis-
closed would be resold in any form at a
fee above actual cost.

(c) Fees to be charged. (1) The FOIA
services provided by the Commission in
response to a FOIA request for which
the requestor will be charged will de-
pend upon the category of the re-
questor. The categories of FOIA re-
questors are as follows:

(i) Commercial use requestors. A re-
questor of documents for commercial
use will be assessed reasonable stand-
ard charges for the full allowable di-
rect costs of searching for, reviewing
for release and duplicating the records
sought, according to the Commission’s
schedule of fees for those services as
set forth at paragraph (c)(4) of this sec-
tion. A commercial use requestor is not
entitled to two hours of free search
time nor 100 free pages of duplication
of documents.

(i1) Educational and mnon-commercial
scientific institution requestors. The Com-
mission will provide documents to re-
questors in this category for the cost of
duplication of the records provided by
the Commission in response to the re-
quest, according to the Commission’s
schedule of fees as set forth at para-
graph (c)(4) of this section, excluding
charges for the first 100 pages of dupli-
cation. Requestors in this category will
not be charged for search time. To be
eligible for inclusion in this category,
requestors must show that the request
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is being made as authorized by and
under the auspices of a qualifying in-
stitution and that the records are not
sought for a commercial use, but are
sought in furtherance of scholarly (if
the request is from an educational in-
stitution) or scientific (if the request is
from a non-commercial scientific insti-
tution) research.

(ii1) Requestors who are representatives
of the news media. The Commission will
provide documents to requestors in
this category for the cost of duplica-
tion of the records provided by the
Commission in response to the request,
according to the Commission’s sched-
ule of fees as set forth at paragraph
(c)(4) of this section, excluding charges
for the first 100 pages of duplication.
Requestors in this category will not be
charged for search time. To be eligible
for inclusion in this category, the re-
questor must meet the criteria listed
at 11 CFR 4.1(n) and his or her request
must not be made for a commercial
use. A request for records supporting
the news dissemination function of the
requestor shall not be considered to be
a request that is for a commercial use.

(iv) All other requestors. The Commis-
sion will charge requestors who do not
fit into any of the categories listed in
paragraph (c)(1)(i), (ii) or (iii) of this
section the full direct costs of search-
ing for and duplicating records in re-
sponse to the request, according to the
Commission’s schedule of fees as set
forth at paragraph (c)(4) of this section,
excluding charges for the first two
hours of search time and the first 100
pages of duplication. Requests from
persons for records about themselves
will continue to be treated under the
fee provisions of the Privacy Act of
1974, which permit fees only for dupli-
cation.

(2) The Commission may assess fees
for the full allowable direct costs of
searching for documents in response to
a request even if the Commission fails
to locate any documents which are re-
sponsive to that request and, in the
case of commercial use requestors, of
reviewing documents located in re-
sponse to a request which the Commis-
sion determines are exempt from dis-
closure.

(3) If the Commission estimates that
search or duplication charges are like-
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ly to exceed $25.00, it will notify the re-
questor of the estimated amount of the
fee unless the requestor has indicated
in advance a willingness to pay a fee as
high as that estimated by the Commis-
sion. Through this notification, the
Commission will offer the requestor
the opportunity to confer with Com-
mission staff to reformulate the origi-
nal request in order to meet the re-
questor’s needs at a lower cost.

(4) The following is the schedule of
the Commission’s standard fees. The
cost of staff time will be added to all of
the following fees, generally at the Pro-
fessional rate listed below, except for
the cost of  Photocopying  from
photocopying machines which has been
calculated to include staff time.

PHOTOCOPYING

Photocopying from photocopying machines—
$.07 per page

Photocopying from microfilm reader-print-
er—3$.15 per page

Paper copies from microfilm-paper print ma-
chine—$.05 per frame page

REELS OF MICROFILM

Daily film (partial or complete roll)—$2.85
per roll

Other film (partial or complete roll)—$5.00
per roll

PUBLICATIONS: (NEW OR NOT FROM AVAILABLE
STOCKS)

Cost of photocopying document—$.07 per
page
Cost of binding document—$.30 per inch

PUBLICATIONS: (AVAILABLE STOCK)

If available from stock on hand, cost is based
on previously calculated cost as stated in
the publication (based on actual cost per
copy, including reproduction and binding).
Commission publications for which fees
will be charged include, but are not limited
to, the following: Advisory Opinion Index,
Report on Financial Activity, Financial
Control and Compliance Manual, MUR
Index, and Guideline for Presentation in
Good Order.

COMPUTER TAPES

Cost to process the request at the rate of
$25.00 per hour connect time plus the cost
of the computer tape ($25.00) and profes-
sional staff time (see Staff Time).
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COMPUTER INDEXES (INCLUDING NAME
SEARCHES)

Cost to process the request at the rate of
$25.00 per hour connect time plus the cost
of professional staff time (see Staff Time).

STAFF TIME

Clerical: $4.50 per each half hour (agency av-
erage of staff below a GS-11) for each re-
quest.

Professional: $12.40 per each half hour (agen-
cy average of staff at GS-11 and above) for
each request.

OTHER CHARGES

Certification of a Document: $7.35 per quar-
ter hour.

Transcripts of Commission meetings not pre-
viously transcribed: $7.50 per half hour
(equivalent of a GS-11 executive sec-
retary).

The Commission will not charge a fee for or-
dinary packaging and mailing of records
requested. When a request for special mail-
ing or delivery services is received the
Commission will package the records re-
quested. The requestor will make all ar-
rangements for pick-up and delivery of the
requested materials. The requestor shall
pay all costs associated with special mail-
ing or delivery services directly to the cou-
rier or mail service.

(5) Upon receipt of any request for
the production of computer tape or
microfilm, the Commission will advise
the requestor of the identity of the pri-
vate contractor who will perform the
duplication services. If fees are charged
for the production of computer tape or
microfilm, they shall be made payable
to that private contractor and shall be
forwarded to the Commission.

(d) Interest charges. FOIA requestors
should pay fees within 30 days fol-
lowing the day on which the invoice for
that request was sent to the requestor.
If the invoice is unpaid on the 31st day
following the day on which the invoice
was sent, the Commission will begin
assessing interest charges, which will
accrue from the date the invoice was
mailed. Interest will be charged at a
rate that is equal to the average in-
vestment rate for the Treasury tax and
loan accounts for the 12-month period
ending on September 30 of each year,
rounded to the nearest whole percent-
age point, pursuant to 31 U.S.C. 3717.
The accrual of interest will be stayed
by the Commission’s receipt of the fee,
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even if the fee has not yet been proc-
essed.

(e) Aggregating requests. A requestor
may not file multiple requests, each
seeking portions of a document or doc-
uments, in order to avoid payment of
fees. When the Commission reasonably
believes that a FOIA requestor or
group of requestors acting in concert is
attempting to break a request down
into a series of requests for the purpose
of evading the assessment of fees, the
Commission will aggregate any such
requests and charge the appropriate
fees. In making this determination, the
Commission will consider the time pe-
riod in which the requests have oc-
curred, the relationship of the reques-
tors, and the subject matter of the re-
quests.

(f) Advance payments. The Commis-
sion will require a requestor to make
an advance payment, i.e., a payment
before work is commenced or contin-
ued on a request, when:

(1) The Commission estimates or de-
termines that allowable charges that a
requestor may be required to pay are
likely to exceed $250. In such a case,
the Commission will notify the re-
questor of the likely cost and, where
the requestor has a history of prompt
payment of FOIA fees, obtain satisfac-
tory assurance of full payment, or in
the case of a requestor with no FOIA
fee payment history, the Commission
will require an advance payment of an
amount up to the full estimated
charges; or

(2) A requestor has previously failed
to pay a fee in a timely fashion (i.e.,
within 30 days of the date of the bill-
ing). In such a case, the Commission
may require that the requestor pay the
full amount owed plus any applicable
interest or demonstrate that the fee
has been paid and make an advance
payment of the full amount of the esti-
mated fee before the Commission be-
gins to process a new request or a pend-
ing request from that requestor.

(3) If the provisions of paragraph (f)
(1) or (2) of this section apply, the ad-
ministrative time limits prescribed in
11 CFR 4.7(c) will begin only after the
Commission has received the payments
or the requestor has made acceptable
arrangements to make the payments
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required by paragraph (f) (1) or (2) of
this section.

[62 FR 39213, Oct. 21, 1987, as amended at 75
FR 31, Jan. 4, 2010]

PART 5—ACCESS TO PUBLIC DIS-
CLOSURE AND MEDIA RELATIONS
DIVISION DOCUMENTS

Sec.
5.1
5.2
5.3
5.4

Definitions.

Policy on disclosure of records.
Scope.

Availability of records.

5.5 Request for records.
5.6 Fees.
AUTHORITY: 52 U.S.C. 30108(d),

30109(a)(4)(B)(ii), 30111(a); 31 U.S.C. 9701.

SOURCE: 45 FR 31293, May 13, 1980, unless
otherwise noted.

§5.1 Definitions.

(a) Commission means the Federal
Election Commission established by
the Federal Election Campaign Act of
1971, as amended.

(b) Commissioner means an individual
appointed to the Federal Election Com-
mission pursuant to 52 U.S.C. 30109 6(a).

(c) Request means to seek access to
Commission materials subject to the
provisions of the Federal Election
Campaign Act of 1971, as amended.

(d) Requestor is any person who sub-
mits a request to the Commission.

(e) Act means the Federal Election
Campaign Act, as amended by the Fed-
eral Election Campaign Act Amend-
ments of 1974, 1976, and 1979, and unless
specifically excluded, includes chapters
95 and 96 of the Internal Revenue Code
of 1954 relating to public financing of
Federal elections.

(f) Public Disclosure and Media Rela-
tions Division of the Commission is that
division which is responsible for,
among other things, the processing of
requests for public access to records
which are submitted to the Commis-
sion pursuant to 52 U.S.C.
30109(a)(4)(B)(ii) and 30111(a).

[46 FR 31293, May 13, 1980, as amended at 65
FR 9207, Feb. 24, 2000; 79 FR 77844, Dec. 29,
2014; 81 FR 94240, Dec. 23, 2016]

§5.2 Policy on disclosure of records.

(a) The Commission will make the
fullest possible disclosure of records to
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the public, consistent with the rights
of individuals to privacy, the rights of
persons contracting with the Commis-
sion with respect to trade secrets and
commercial or financial information
entitled to confidential treatment, and
the need for the Commission to pro-
mote free internal policy deliberations
and to pursue its official activities
without undue disruption.

(b) Nothing herein shall be deemed to
restrict the public availability of Com-
mission records falling outside provi-
sions of the Act, or to restrict such
public access to Commission records as
is available pursuant to the Freedom of
Information Act and the rules set forth
as part 4 of this chapter.

§5.3 Scope.

(a) The regulations in this part im-
plement the provisions of 52 TU.S.C.
30108(d), 30109(a)(4)(B)(ii), and 30111(a).

(b) Public access to such Commission
records as are subject to the collateral
provisions of the Freedom of Informa-
tion Act and are not included in the
material subject to disclosure under
this part (described in 11 CFR 5.4(a))
shall be governed by the rules set forth
as part 4 of this chapter.

[456 FR 31293, May 13, 1980, as amended at 79
FR 77844, Dec. 29, 2014]

§5.4 Availability of records.

(a) In accordance with 52 TU.S.C.
30111(a), the Commission shall make
the following material available for
public inspection and copying through
the Commission’s Public Disclosure
and Media Relations Division:

(1) Reports of receipts and expendi-
tures, designations of campaign deposi-
tories, statements of organization, can-
didate designations of campaign com-
mittees and the indices compiled from
the filings therein.

(2) Requests for advisory opinions,
written comments submitted in con-
nection therewith, and responses issued
by the Commission.

(3) With respect to enforcement mat-
ters, any conciliation agreement en-
tered into between the Commission and
any respondent.

(4) Opinions of Commissioners ren-
dered in enforcement cases and General
Counsel’s Reports and non-exempt 52
U.S.C. 30109 investigatory materials
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shall be placed on the public record of
the Agency no later than 30 days from
the date on which all respondents are
notified that the Commission has voted
to close such an enforcement file.

(5) Letter requests for guidance and
responses thereto.

(6) The minutes of Commission meet-

ings.
(7) Material routinely prepared for
public distribution, e.g. campaign

guidelines, FEC Record, press releases,

speeches, notices to candidates and
committees.

(8) Audit reports (if discussed in open
session).

(9) Agendas for Commission meet-
ings.

(b) The provisions of this part apply
only to existing records; nothing here-
in shall be construed as requiring the
creation of new records.

(c) In order to ensure the integrity of
the Commission records subject to the
Act and the maximum availability of
such records to the public, nothing
herein shall be construed as permitting
the physical removal of any Commis-
sion records from the public facilities
maintained by the Public Disclosure
and Media Relations Division other
than copies of such records obtained in
accordance with the provisions of this
part.

(d) Release of records under this sec-
tion is subject to the provisions of 5
U.S.C. 552a.

[46 FR 31293, May 13, 1980, as amended at 65
FR 9207, Feb. 24, 2000; 79 FR 77844, Dec. 29,
2014; 81 FR 94240, Dec. 23, 2016]

§5.5 Request for records.

(a) A request to inspect or copy those
public records described in 11 CFR
5.4(a) may be made in person or by
mail. The Public Disclosure and Media
Relations Division is open Monday
through Friday between the hours of 9
a.m. and 5 p.m. and is located at the
Federal Election Commission at the
street address identified in the defini-
tion of “Commission’ in §1.2.

(b) Each request shall describe the
records sought with sufficient speci-
ficity with respect to names, dates and
subject matter to permit the records to
be located with a reasonable amount of
effort. A requester will be promptly ad-
vised if the requested records cannot be
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located on the basis of the description
given and that further identifying in-
formation must be provided before the
request can be satisfied.

(c) Requests for copies of records not
available through the Public Disclo-
sure and Media Relations Division
shall be addressed to the Chief FOIA
Officer, Federal Election Commission,
at the street address identified in the
definition of ‘““Commission” in §1.2. Re-
quests for Commission records not de-
scribed in 11 CFR 5.4(a) shall be treated
as requests made pursuant to the Free-
dom of Information Act (b U.S.C. 552)
and shall be governed by 11 CFR part 4.
In the event that the Public Disclosure
and Media Relations Division receives
a written request for access to mate-
rials not described in 11 CFR 5.4(a), it
shall promptly forward such request to
the Commission FOIA Officer for proc-
essing in accordance with the provi-
sions of part 4 of this chapter.

[456 FR 31293, May 13, 1980, as amended at 50
FR 50778, Dec. 12, 1985; 75 FR 31, Jan. 4, 2010;
81 FR 94240, Dec. 23, 2016; 82 FR 60853, Dec. 26,
2017]

§5.6 Fees.

(a)(1) Fees will be charged for copies
of records which are furnished to a re-
quester under this part and for the
staff time spent in locating and repro-
ducing such records. The fees to be lev-
ied for services rendered under this
part shall not exceed the Commission’s
direct cost of processing requests for
those records computed on the basis of
the actual number of copies produced
and the staff time expended in ful-
filling the particular request, in ac-
cordance with the following schedule of
standard fees:

Photocopying from microfilm reader-print-
er—3$.15 per page

Photocopying from photocopying machines—
$.05 per page

Paper copies from microfilm—Paper Print
Machine—$.05 per frame/page

REELS OF MICROFILM

Daily film (partial or complete roll)—$2.85
per roll

Other film (partial or complete roll)—$5.00
per roll
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PUBLICATIONS: (NEW OR NOT FROM STOCKS
AVAILABLE)

Cost of photocopying (reproducing) docu-
ment—3$.05 per page

Cost of binding document—$.30 per inch

Plus cost of staff research time after first %
hour (see Research Time)

PUBLICATIONS: (AVAILABLE STOCK)

If available from stock on hand, cost is based
on previously calculated cost as stated in
the publication (based on actual cost per
copy, including reproduction and binding).

COMPUTER TAPES:

Cost ($.0006 per Computer Resource Unit Uti-
lized—CRU) to process the request plus the
cost of the computer tape ($25) and profes-
sional staff time (see Research Time). The
cost varies based upon request.

COMPUTER INDEXES:

No charge for 20 or fewer requests for com-
puter indexes, except for a name search as
described below.

C Index—Committee Index of Disclosure
Documents—No charge for requests of 20 or
fewer committee ID numbers. Requests for
more than 20 ID numbers will cost $.05 for
each ID number requested.

E Index (Parts 1-4)—Candidate Index of Sup-
porting Documents—No charge for re-
quests of 20 or fewer candidate ID numbers.
Requests for more than 20 ID numbers will
cost $.10 for each ID number requested.

D Index—Committee Index or Candidates
Supported/Opposed—No charge for requests
of 20 or fewer committee ID numbers. Re-
quests for more than 20 ID numbers will
cost $.30 for each committee ID number re-
quested.

E Index (Complete)—Candidate Index of Sup-
porting Documents—No charge for re-
quests of 20 or fewer committee ID num-
bers. Requests for more than 20 ID numbers
will cost $2.00 for each candidate ID num-
ber requested.

G Index—=Selected List of Receipts and Ex-
penditures—No charge for requests of 20 or
fewer committee ID numbers. Requests for
more than 20 ID numbers will cost $2.00 for
each ID number requested.

Other computer index requests for more than
20 ID numbers will cost $.0006 per CRU
(Computer Resource Unit) utilized.

Name Search—A computer search of an en-
tire individual contributor file for con-
tributions made by a particular individual
or individuals will cost $.0006 per CRU
(Computer Resource Unit) utilized.

RESEARCH TIME/PHOTOCOPYING TIME

Clerical: First % hour is free; remaining time
costs $4.50 per each half hour (agency aver-
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age of staff below a GS-11) for each re-
quest.

Professional: First %2 hour is free; remaining
time costs $12.40 per each half hour (agency
average of staff at GS-11 and above) for
each request.

OTHER CHARGES

Certification of a Document: $7.35 per quar-
ter hour.

Transcripts of Commission meetings not pre-
viously transcribed: $7.50 per half hour
(equivalent of a GS-11 executive sec-
retary).

(2) Upon receipt of any request for
the production of computer tape or
microfilm, the Commission will advise
the requester of the identity of the pri-
vate contractor who will perform the
duplication services. The fee for the
production of computer tape or micro-
film shall be made payable to that pri-
vate contractor and shall be fowarded
to the Commission.

(b) Commission publications for
which fees will be charged under 11
CFR 5.6(a) include, but are not limited
to, the following:

Advisory Opinion Index

Report on Financial Activity

Financial Control and Compliance Manual
MUR Index

Guideline for Presentation in Good Order
Office Account Index

(c) In the event the anticipated fees
for all pending requests from the same
requester exceed $25.00, records will not
be searched, nor copies furnished, until
the requester pays, or makes accept-
able arrangements to pay, the total
amount due.

Similarly, if the records requested
require the production of microfilm or
of computer tapes, the Commission
will not instruct its contractor to du-
plicate the records until the requester
has submitted payment as directed or
has made acceptable arrangements to
pay the total amount due. If any fee is
not precisely ascertainable, an esti-
mate will be made by the Commission
and the requester will be required to
forward the fee so estimated. In the
event any advance payment differs
from the actual fee, an appropriate ad-
justment will be made at the time the
copies are made available by the Com-
mission.

(d) The Commission may reduce or
waive payments of fees hereunder if it
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determines that such waiver or reduc-
tion is in the public interest because
the furnishing of the requested infor-
mation to the particular requester in-
volved can be considered as primarily
benefiting the general public as op-
posed to primarily benefiting the per-
son or organization requesting the in-
formation.

[49 FR 30460, July 31, 1984, as amended at 52
FR 39214, Oct. 21, 1987]

PART 6—ENFORCEMENT OF NON-
DISCRIMINATION ON THE BASIS
OF HANDICAP IN PROGRAMS
OR ACTIVITIES CONDUCTED BY
;HOE FEDERAL ELECTION COMMIS-
ION

Sec.

6.101 Purpose.

6.102 Application.

6.103 Definitions.

6.104-6.109 [Reserved]

6.110 Evaluation.

6.111 Notice.

6.112-6.129 [Reserved]

6.130 General prohibitions against discrimi-
nation.

6.131-6.139 [Reserved]

6.140 Employment.

6.141-6.148 [Reserved]

6.149 Program accessibility: Discrimination
prohibited.

6.1560 Program accessibility: Existing facili-
ties.

6.1561 Program accessibility: New construc-
tion and alterations.

6.152-6.159 [Reserved]

6.160 Communications.

6.161-6.169 [Reserved]

6.170 Compliance procedures.

6.171-6.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 49 FR 33211, Aug. 22, 1984, unless
otherwise noted.

§6.101 Purpose.

The purpose of this part is to effec-
tuate section 119 of the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Amendments of
1978, which amended section 504 of the
Rehabilitation Act of 1973 to prohibit
discrimination on the basis of handicap
in programs or activities conducted by
Executive agencies or the United
States Postal Service.
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§6.102 Application.

This part applies to all programs or
activities conducted by the Commis-
sion.

§6.103 Definitions.

For purposes of this part, the term—

(a) Auzxiliary aids means services, in-
cluding attendant services, or devices
that enable handicapped persons, in-
cluding those with impaired sensory,
manual, or speaking skills to have an
equal opportunity to participate in,
and enjoy the benefits of, programs or
activities conducted by the Commis-
sion. For example, auxiliary aids useful
for persons with impaired vision in-
clude readers, Brailled materials, audio
recordings, and other similar services
and devices. Auxiliary aids useful for
persons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices. Al-
though auxiliary aids are explicitly re-
quired only by 11 CFR 6.160(a)(1), they
may also be used to meet other re-
quirements of this part.

(b) Commission means the Federal
Election Commission.

(c) Complete complaint means a writ-
ten statement that contains the com-
plainant’s name and address and de-
scribes the Commission’s actions in
sufficient detail to inform the Commis-
sion of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

(d) Facility means all or any portion
of buildings, structures, equipment,
roads, walks, parking Ilots, rolling
stock or other conveyances, or other
real or personal property whether
owned, leased or used on some other
basis by the Commission.

(e) Handicapped person means any
person who has a physical or mental
impairment that substantially limits
one or more major life activities, has a
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record of such an impairment, or is re-
garded as having such an impairment.
As used in this definition, the phrase:

(1) Physical or mental impairment in-
cludes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense

organs; respiratory, including speech
organs; cardiovascular; reproductive;
digestive; genitourinary; hemic and

lymphatic; skin; and endocrine; or

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities. The term physical or mental
impairment includes, but is not limited
to, such diseases and conditions as or-
thopedic, visual, speech, and hearing
impairments, cerebral palsy, epilepsy,
muscular dystrophy, multiple sclerosis,
cancer, heart disease, diabetes, mental
retardation, emotional illness, drug ad-
diction, and alcoholism.

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Has a record of such an impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(4) Is regarded as having an impairment
means—

(i) Has a physical or mental impair-
ment that does not substantially limit
major life activities but is treated by
the Commission as constituting such a
limitation;

(ii) Has a physical or mental impair-
ment that substantially limits major
life activities only as a result of the at-
titudes of others toward such impair-
ment; or

(iii) Has none of the impairments de-
fined in 11 CFR 6.103(e)(1) but is treated
by the agency as having such an im-
pairment.

(f) Qualified
means—

(1) With respect to any Commission
program or activity under which a per-
son is required to perform services or

handicapped  person
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to achieve a level of accomplishment, a
handicapped person who, with reason-
able accommodation, meets the essen-
tial eligibility requirements and who
can achieve the purpose of the program
or activity; and

(2) With respect to any other pro-
gram or activity, a handicapped person
who meets the essential eligibility re-
quirements for participation in, or re-
ceipt of benefits from, that program or
activity.

(g) Section 504 means section 504 of
the Rehabilitation Act of 1973 (Pub. L.
93-112, 87 Stat. 394 (29 U.S.C. 794)), as
amended by the Rehabilitation Act
Amendments of 1974 (Pub. L. 93-516, 88
Stat. 1617), and the Rehabilitation,
Comprehensive Services, and Develop-
mental Disabilities Act of 1978 (Pub. L.
95-602, 92 Stat. 2955). As used in this
part, section 504 applies only to pro-
grams or activities conducted by the
Commission and not to any federally
assisted programs or activities that it
administers.

[49 FR 33211, Aug. 22, 1984, as amended at 50
FR 50778, Dec. 12, 1985; 82 FR 60853, Dec. 26,
2017]

§§6.104-6.109 [Reserved]

§6.110 Evaluation.

(a) Within one year of the effective
date of this part, the Commission will
conduct, with the assistance of inter-
ested persons, including handicapped
persons and organizations representing
handicapped persons, and evaluation of
its compliance with section 504. This
evaluation will include a determina-
tion of whether the Commission’s poli-
cies and practices, and the effects
thereof, meet the requirements of this
part and whether modification of any
such policies or practices is required to
comply with section 504. If modifica-
tion of any policy or practice is found
to be required as a result of this eval-
uation, the Commission will proceed to
make the necessary modifications.

(b) For at least three years following
completion of the evaluation required
under paragraph (a), the Commission
will maintain on file and make avail-
able for public inspection:

(1) A list of the interested persons
consulted;
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(2) A description of areas examined
and any problems identified; and

(3) A description of any modifications
made.

§6.111 Notice.

The Commission will make available
to employees, applicants, participants,
beneficiaries, and other interested per-
sons information regarding the provi-
sions of this part and its applicability
to the programs or activities conducted
by the Commission. The Commission
will make such information available
to them in a manner it finds necessary
to effectively apprise such persons of
the protections against discrimination
assured them by section 504 and the
provisions of this part.

§§6.112-6.129 [Reserved]

§6.130 General prohibitions
discrimination.

against

(a) No qualified handicapped person
shall, on the basis of handicap, be ex-
cluded from participation in, be denied
the benefits of, or otherwise be sub-
jected to discrimination under any pro-
gram or activity conducted by the
Commission.

(b)(1) The Commission, in providing
any aid, benefit, or service, may not,
directly or through contractual, licens-
ing, or other arrangements, on the
basis of handicap—

(i) Deny a qualified handicapped per-
son the opportunity to participate in
or benefit from the aid, benefit, or
service;

(ii) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not equal to that af-
forded others;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording
equal opportunity to obtain the same
result, to gain the same benefit, or to
reach the same level of achievement as
that provided to others;

(iv) Provide different or separate
aids, benefits, or services to handi-
capped persons or to any class of handi-
capped persons than is provided to oth-
ers unless such action is necessary to
provide qualified handicapped persons
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with aids, benefits, or services that are
as effective as those provided to others;

(v) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to
an agency, organization, or person that
discriminates on the basis of handicap
in providing any aid, benefit, or service
to beneficiaries of the recipient’s pro-
gram, except that this paragraph does
not apply to candidates or conventions
receiving public financing under title
26, United States Code;

(vi) Deny a qualified handicapped
person the opportunity to participate
as a member of planning or advisory
boards; or

(vii) Otherwise limit a qualified
handicapped person in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing the aid, benefit, or service.

(2) The Commission may not deny a
qualified handicapped person the op-
portunity to participate in programs or
activities that are not separate or dif-
ferent, despite the existence of permis-
sibly separate or different programs or
activities.

(3) The Commission may not, directly
or through contractual or other ar-
rangements, utilize criteria or methods
of administration the purpose or effect
of which would—

(i) Subject qualified handicapped per-
sons to discrimination on the basis of
handicap;

(ii) Defeat or substantially impair ac-
complishment of the objectives of a
program or activity with respect to
handicapped persons; or

(iii) Perpetuate the discrimination of
another agency.

(4) The Commission may not, in de-
termining the site or location of a fa-
cility, make selections the purpose or
effect of which would—

(i) Exclude handicapped persons
from, deny them the benefits of, or oth-
erwise subject them to discrimination
under any program or activity con-
ducted by the Commission; or

(ii) Defeat or substantially impair
the accomplishment of the objectives
of a program or activity with respect
to handicapped persons.

(5) The Commission, in the selection
of procurement contractors, may not
use criteria that subject qualified
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handicapped persons to discrimination
on the basis of handicap.

(6) The Commission may not admin-
ister a certification program in a man-
ner that subjects qualified handicapped
persons to discrimination on the basis
of handicap, nor may the Commission
establish requirements for the pro-
grams or activities of certified entities
that subject qualified handicapped per-
sons to discrimination on the basis of
handicap. However, the programs or ac-
tivities of entities that are certified by
the Commission are not, themselves,
covered by this part.

(c) The exclusion of nonhandicapped
persons from the benefits of a program
limited by Federal statute or Execu-
tive order to handicapped persons or
the exclusion of a specific class of
handicapped persons from a program
limited by Federal statute or Execu-
tive Order to a different class of handi-
capped persons is not prohibited by
this part.

(d) The Commission will administer
programs and activities in the most in-
tegrated setting appropriate to the
needs of qualified handicapped persons.

§§6.131-6.139 [Reserved]

§6.140 Employment.

No qualified handicapped person
shall, on the basis of handicap, be sub-
jected to discrimination in employ-
ment under any program or activity
conducted by the Commission. The
definitions, requirements, and proce-
dures of section 501 of the Rehabilita-
tion Act of 1973 (29 U.S.C. 791), as estab-
lished in 29 CFR part 1613, shall apply
to employment in federally conducted
programs or activities.

§§6.141-6.148 [Reserved]
§6.149 Program accessibility: Dis-
crimination prohibited.

Except as otherwise provided in 11
CFR 6.150 and 11 CFR 6.151, no qualified
handicapped person shall be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity conducted by the Commission
because its facilities are inaccessible to
or unusable by handicapped persons.
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§6.150 Program accessibility; Existing
facilities.

(a) General. The Commission will op-
erate each program or activity so that
the program or activity, when viewed
in its entirety, is readily accessible to
and usable by handicapped persons.
This paragraph does not—

(1) Necessarily require the Commis-
sion to make each of its existing facili-
ties accessible to and usable by handi-
capped persons;

(2) Require the Commission to take
any action that it can demonstrate
would result in a fundamental alter-
ation in the nature of a program or ac-
tivity or in undue financial and admin-
istrative burdens. The Commission has
the burden of proving that compliance
with 11 CFR 6.150(a) would result in
such alterations or burdens. The deci-
sion that compliance would result in
such alteration or burdens must be
made by the Commission after consid-
ering all agency resources available for
use in the funding and operation of the
conducted program or activity, and
must be accompanied by a written
statement of the reasons for reaching
that conclusion. If an action would re-
sult in such an alteration or such bur-
dens, the Commission will take any
other action that would not result in
such an alteration or such a burden but
would nevertheless ensure that handi-
capped persons receive the benefits and
services of the program or activity.

(b) Methods. The Commission may
comply with the requirements of this
section through such means as redesign
of equipment, reassignment of services
to accessible buildings, assignment of
aides to beneficiaries, home visits, de-
livery of services at alternate acces-
sible sites, alteration of existing facili-
ties and construction of new facilities,
use of accessible rolling stock, or any
other methods that result in making
its programs or activities readily ac-
cessible to and usable by handicapped
persons. The Commission is not re-
quired to make structural changes in
existing facilities where other methods
are effective in achieving compliance
with this section. The Commission, in
making alterations to existing build-
ings, will meet accessibility require-
ments to the extent compelled by the
Architectural Barriers Act of 1968, as
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amended (42 U.S.C. 4151-4157) and any
regulations implementing it. In choos-
ing among available methods for meet-
ing the requirements of this section,
the Commission will give priority to
those methods that offer programs and
activities to qualified handicapped per-
sons in the most integrated setting ap-
propriate.

(c) Time period for compliance. The
Commission will comply with the obli-
gations established under this section
within sixty days of the effective date
of this part except that where struc-
tural changes in facilities are under-
taken, such changes will be made with-
in three years of the effective date of
this part, but in any event as expedi-
tiously as possible.

(d) Transition plan. In the event that
structural changes to facilities will be
undertaken to achieve program acces-
sibility, the Commission will develop,
within six months of the effective date
of this part, a transition plan setting
forth the steps necessary to complete
such changes. The plan will be devel-
oped with the assistance of interested
persons, including handicapped persons
and organizations representing handi-
capped persons. A copy of the transi-
tion plan will be made available for
public inspection. The plan will, at a
minimum—

(1) Identify physical obstacles in the
Commission’s facilities that limit the
accessibility of its programs or activi-
ties to handicapped persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve compli-
ance with this section and, if the time
period of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period;

(4) Indicate the official responsible
for implementation of the plan; and

(5) Identify the persons or groups
with whose assistance the plan was
prepared.

§6.151 Program accessibility: New

construction and alterations.

Each building or part of a building
that is constucted or altered by, on be-
half of, or for the use of the Commis-
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sion shall be designed, constructed, or
altered so as to be readily accessible to
and usable by handicapped persons.
The definitions, requirements, and
standards of the Architectural Barriers
Act, 42 U.S.C. 4151-4157, as established
in 41 CFR 101-19.600 to 101-19.607, apply
to buildings covered by this section.

§§6.152-6.159 [Reserved]

§6.160 Communications.

(a) The Commission will take appro-
priate steps to ensure effective commu-
nication with applicants, participants,
personnel of other Federal entities, and
members of the public.

(1) The Commission will furnish ap-
propriate auxiliary aids where nec-
essary to afford a handicapped person
an equal opportunity to participate in,
and enjoy the benefits of, a program or
activity conducted by the Commission.

(i) In determination what type of
auxiliary aid is necessary, the Commis-
sion will give primary consideration to
the requests of the handicapped person.

(ii) The Commission need not provide
individually prescribed devices, readers
for personal use or study, or other de-
vices of a personal nature.

(2) Where the Commission commu-

nicates with applicants and bene-
ficiaries by telephone, telecommuni-
cations devices for deaf persons
(TDD’s), or equally effective tele-

communication systems will be used.

(b) The Commission will ensure that
interested persons, including persons
with impaired vision or hearing, can
obtain information as to the existence
and location of accessible services, ac-
tivities, and facilities.

(c) The Commission will provide sign-
age at a primary entrance to each of
its inaccessible facilities, directing
users to a location at which they can
obtain information about accessible fa-
cilities. The international symbol for
accessibility shall be used at each pri-
mary entrance of an accessible facility.

(d) The Commission will take appro-
priate steps to provide handicapped
persons with information regarding
their section 504 rights under the Com-
mission’s programs of activities.

(e) This section does not require the
Commission to take any action that it
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can demonstrate would result in a fun-
damental alteration in the nature of a
program or activity or in undue finan-
cial and administrative burdens. The
Commission has the burden of proving
that compliance with this section
would result in such alterations or bur-
dens. The decision that compliance
would result in such alteration or bur-
dens must be made by the Commission
after considering all agency resources
available for use in the funding and op-
eration of the conducted program or
activity, and must be accompanied by
a written statement of the reasons for
reaching that conclusion. If an action
required to comply with this section
would result in such an alteration or
such burdens, the Commission will
take any other action that would not
result in such an alteration or such a
burden but would nevertheless ensure
that, to the maximum extent possible,
handicapped persons receive the bene-
fits and services of the program or ac-
tivity.

§§6.161-6.169 [Reserved]

§6.170 Compliance procedures.

(a) Except as provided in paragraph
(b) of this section, this section applies
to all allegations of discrimination on
the basis of handicap in programs or
activities conducted by the Commis-
sion.

(b) The Commission will process com-
plaints alleging violations of section
504 with respect to employment accord-
ing to the procedures established in 29
CFR part 1613 pursuant to section 501
of the Rehabilitation Act of 1973 (29
U.S.C. 791).

(c) Responsibility for implementa-
tion and operation of this section shall
be vested in the Rehabilitation Act Of-
ficer.

(d)(1)() Any person who believes that
he or she or any specific class of per-
sons of which he or she is a member
has been subjected to discrimination
prohibited by this part may file a com-
plaint with the Rehabilitation Act Offi-
cer.

(ii) Any person who believes that a
denial of his or her services will result
or has resulted in discrimination pro-
hibited by this part may file a com-
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plaint with the Rehabilitatin Act Offi-
cer.

(2) All complete complaints must be
filed within 180 days of the alleged act
of discrimination. The Commission
may extend this time period for good
cause.

(3) Complaints filed under this part
shall be addressed to the Rehabilita-
tion Act Officer, Federal Election Com-
mission, at the street address identi-
fied in the definition of ‘“‘Commission”’
in §1.2.

(e) The Commission will notify the
Architectural and Transportation Bar-
riers Compliance Board upon receipt of
any complaint alleging that a building
or facility that is subject to the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151-4157), or section 502 of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 792), are not readily
accessible and usable to handicapped
persons.

(f)(1) The Commission will accept and
investigate a complete complaint that
is filed in accordance with paragraph
(d) of this section and over which it has
jurisdiction. The Rehabilitation Act
Officer will notify the complainant and
the respondent of receipt and accept-
ance of the complaint.

(2) If the Rehabilitation Act Officer
receives a complaint that is not com-
plete (See 11 CFR 6.101(c)), he or she
will notify the complainant within 30
days of receipt of the incomplete com-
plaint, that additional information is
needed. If the complainant fails to
complete the complaint within 30 days
of receipt of this notice, the Rehabili-
tation Act Officer will dismiss the
complaint without prejudice.

(3) If the Rehabilitation Act Officer
receives a complaint over which the
Commission does not have jurisdiction,
the Commission will promptly notify
the complainant and will make reason-
able efforts to refer the complaint to
the appropriate governmental entity.

(g) Within 180 days of receipt of a
complete complaint for which it has ju-
risdiction, the Commission will notify
the complainant of the results of the
investigation in a letter containing—

(1) Findings of fact and conclusions
of law;

(2) A description or a remedy for each
violation found; and
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(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the Commission of the
letter required by §6.170(g). The Com-
mission may extend this time for good
cause.

(i) Timely appeals to the Commission
shall be addressed to the Rehabilita-
tion Act Officer, Federal Election Com-
mission, at the street address identi-
fied in the definition of ‘“‘Commission”
in §1.2.

(j) The Commission will notify the
complainant of the results of the ap-
peal within 60 days of the receipt of the
request. If the Commission determines
that it needs additional information
from the complainant, it shall have 60
days from the date it receives the addi-
tional information to make its deter-
mination on the appeal.

(k) The Commission may extend the
time limits in paragraphs (g) and (j) of
this section for good cause.

(1) The Commission may delegate its
authority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated.

[49 FR 33211, Aug. 22, 1984, as amended at 50
FR 50778, Dec. 12, 1985; 82 FR 60853, Dec. 26,
2017]

§§6.171-6.999 [Reserved]

PART 7—STANDARDS OF CONDUCT

w0

C.
Scope.
Definitions.
Interpretation and guidance.
Reporting suspected violations.
Corrective action.
Outside employment and activities by
Commissioners.
Prohibition against making complaints
and investigations public.
7.8 Ex parte communications in enforce-
ment actions.

AUTHORITY: 52 U.S.C. 30106, 30107, and 30111;
5 U.S.C. 7321 et seq. and app. 3.

SOURCE: 76 FR 70330, Nov. 14, 2011, unless
otherwise noted.

e
1
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7.7

§7.1 Scope.

(a) The regulations in this part apply
to members and employees of the Fed-
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eral Election Commission (‘‘Commis-
sion”’).

(b) In addition, members and employ-
ees of the Commission are subject to
the following regulations:

(1) 5 CFR part 735 (Employee Respon-
sibilities and Conduct);

(2) 5 CFR part 2634 (Executive Branch
Financial Disclosure, Qualified Trusts,
and Certificates of Divestiture);

(3) 5 CFR part 2635 (Standards of Eth-
ical Conduct for Employees of the Ex-
ecutive Branch); and

(4) 5 CFR part 4701 (Supplemental
Standards of Ethical Conduct for Em-
ployees of the Federal Election Com-
mission).

§7.2 Definitions.

As used in this part:

(a) Commission means the Federal
Election Commission.

(b) Commissioner means a member of
the Federal Election Commission, in
accordance with 52 U.S.C. 30106.

(c) Designated Agency Ethics Official
means the employee designated by the
Commission to administer the provi-
sions of the Ethics in Government Act
of 1978 (6 U.S.C. appendix), as amended,
and includes a designee of the Des-
ignated Agency Ethics Official. The
General Counsel serves as the Commis-
sion’s Designated Agency Ethics Offi-
cial.

(d) Employee means an employee of
the Federal Election Commission and
includes a special Government em-
ployee as defined in 18 U.S.C. 202(a).

(e) Ex parte communication means any
written or oral communication by any
person outside the agency to any Com-
missioner or any member of any Com-
missioner’s staff, but not to any other
Commission employee, that imparts in-
formation or argument regarding pro-
spective Commission action or poten-
tial action concerning any pending en-
forcement matter.

(f) Inspector General means the indi-
vidual appointed by the Commission to
administer the provisions of the In-
spector General Act of 1978, as amended
(b U.S.C. appendix), and includes any
designee of the Inspector General.

[76 FR 70330, Nov. 14, 2011, as amended at 79
FR 77844, Dec. 29, 2014; 82 FR 60853, Dec. 26,
2017]
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§7.3 Interpretation and guidance.

(a) A Commissioner or employee
seeking advice and guidance on mat-
ters covered by this part or 5 CFR parts
735, 2634, 2635, 2640, or 4701 may consult
with the Designated Agency Ethics Of-
ficial. The Designated Agency Ethics
Official should be consulted before un-
dertaking any action that might vio-
late this part or 5 CFR parts 735, 2634,
2635, 2640, or 4701 governing the conduct
of Commissioners or employees.

(b) The Designated Agency Ethics Of-
ficial, a Commissioner, or an employee
may request an opinion from the Direc-
tor of the Office of Government Ethics
regarding an interpretation of 5 CFR
parts 2634, 2635, or 2640.

§7.4 Reporting suspected violations.

Commissioners and employees shall
disclose immediately any suspected
violation of a statute or of a rule set
forth in this part or of a rule set forth
in 5 CFR parts 735, 2634, 2635, 2640, or
4701 to the Designated Agency Ethics
Official, the Office of Inspector Gen-
eral, or other appropriate law enforce-
ment authorities.

§7.5 Corrective action.

A violation of this part or 5 CFR
parts 735, 2634, 2635, 2640, or 4701 by an
employee may be cause for appropriate
corrective, disciplinary, or adverse ac-
tion in addition to any penalty pre-
scribed by law.

§7.6 Outside employment and activi-
ties by Commissioners.

No member of the Commission may
devote a substantial portion of his or
her time to any other business, voca-
tion, or employment. Any individual
who is engaging substantially in any
other business, vocation, or employ-
ment at the time such individual be-
gins to serve as a member of the Com-
mission will appropriately limit such
activity no later than 90 days after be-
ginning to serve as such a member.

§7.7 Prohibition against making com-
plaints and investigations public.

(a) Commission employees are sub-
ject to criminal penalties if they dis-
cuss or otherwise make public any
matters pertaining to a complaint or
investigation under 52 U.S.C. 30109,
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without the written permission of the
person complained against or being in-
vestigated. Such communications are
prohibited by 52 U.S.C. 30109(a)(12)(A).

(b) Section 30109(a)(12)(B) of Title 52
of the United States Code provides as
follows: ‘““Any member or employee of
the Commission, or any other person,
who violates the provisions of [52
U.S.C. 30109(a)(12)(A)] shall be fined not
more than $2,000. Any such member,
employee, or other person who know-
ingly and willfully violates the provi-
sions of [62 U.S.C. 30109(a)(12)(A)] shall
be fined not more than $5,000.”

[79 FR 77844, Dec. 29, 2014]

§7.8 Ex parte communications in en-
forcement actions.

In order to avoid the possibility of
prejudice, real or apparent, to the pub-
lic interest in enforcement actions
pending before the Commission pursu-
ant to 52 U.S.C. 30109:

(a) Except to the extent required for
the disposition of enforcement matters
as required by law (as, for example,
during the normal course of an inves-
tigation or a conciliation effort), no
Commissioner or member of any Com-
missioner’s staff shall make or enter-
tain any er parte communications.

(b) The prohibition of this section
shall apply from the time a complaint
is filed with the Commission pursuant
to 52 U.S.C. 30109(a)(1) or from the time
that the Commission determines on the
basis of information ascertained in the
normal course of its supervisory re-
sponsibilities that it has reason to be-
lieve that a violation has occurred or
may occur pursuant to 52 TU.S.C.
30109(a)(2), and such prohibition shall
remain in force until the Commission
has concluded all action with respect
to the enforcement matter in question.

(c) Any written communication pro-
hibited by paragraph (a) of this section
shall be delivered to the General Coun-
sel, who shall place the communication
in the case file.

(d) A Commissioner or member of
any Commissioner’s staff involved in
handling enforcement actions who re-
ceives an offer to make an oral commu-
nication or any communication con-
cerning any enforcement action pend-
ing before the Commission as described
in paragraph (a) of this section, shall
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decline to listen to such communica-
tion. If unsuccessful in preventing the
communication, the Commissioner or
employee shall advise the person mak-
ing the communication that he or she
will not consider the communication
and shall prepare a statement setting
forth the substance and circumstances
of the communication. Within 48 hours
of receipt of the communication, the
Commissioner or any member of any
Commissioner’s staff shall prepare a
statement setting forth the substance
and circumstances of the communica-
tion and shall deliver the statement to
the General Counsel for placing in the
file in the manner set forth in para-
graph (c) of this section.

(e) Additional rules governing ex
parte communications made in connec-
tion with Commission enforcement ac-
tions are found at 11 CFR 111.22. Rules
governing ex parte communications
made in connection with public fund-
ing, Commission audits, litigation,
rulemakings, and advisory opinions are
found at 11 CFR part 201.

[76 FR 70330, Nov. 14, 2011 , as amended at 79
FR 77844, Dec. 29, 2014]

PART 8—COLLECTION OF
ADMINISTRATIVE DEBTS

Purpose and scope.

Debts that are covered.

Administrative collection of claims.
Bankruptcy claims.

Interest, penalties, and administrative
costs.

AUTHORITY: 31 U.S.C. 3701, 3711, and 3716-
3720A, as amended; 52 U.S.C. 30101 et seq.; 31
CFR parts 285 and 900-904.

SOURCE: 75 FR 19875, Apr. 16, 2010, unless
otherwise noted.

§8.1 Purpose and scope.

This part prescribes standards and
procedures under which the Commis-
sion will collect and dispose of certain
debts owed to the United States, as de-
scribed in 11 CFR 8.2. The regulations
in this part implement the Debt Collec-
tion Improvement Act of 1996, 31 U.S.C.
3701, 3711, and 3716-3720A, as amended;
and the Federal Claims Collection
Standards, 31 CFR parts 900-904. The
activities covered include: the collec-
tion of claims of any amount; compro-
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mising claims; suspending or termi-
nating the collection of claims; refer-
ring debts to the U.S. Department of
the Treasury for collection action; and
referring debts under this part 8 of
more than $100,000 (exclusive of any in-
terest and charges) to the Department
of Justice for litigation.

§8.2 Debts that are covered.

(a) The procedures covered by this
part apply to debts that are either
owed by current and former Commis-
sion employees, or arise from the pro-
vision of goods or services by contrac-
tors or vendors doing business with the
Commission.

(b) The procedures covered by this
part do not apply to any of the fol-
lowing debts:

(1) Debts that are covered by 11 CFR
111.51, regarding debts arising from
compliance matters, administrative
fines, alternative dispute resolution,
repayments, and court judgments aris-
ing under the statutes specified in 11
CFR 111.51(a).

(2) Debts involving criminal actions
of fraud, the presentation of a false
claim, or misrepresentation on the part
of the debtor or any other person hav-
ing an interest in the claim.

(3) Debts based in whole or in part on
conduct in violation of the antitrust
laws.

(4) Debts under the Internal Revenue
Code of 1986.

(5) Debts between the Commission
and another Federal agency. The Com-
mission will attempt to resolve inter-
agency claims by negotiation in ac-
cordance with Executive Order 12146, 3
CFR pp. 409-12 (1980 Comp.).

(6) Debts that have become subject to
salary offset under 5 U.S.C. 5514.

§8.3 Administrative
claims.

(a) The Commission shall act to col-
lect all claims or debts. These collec-
tion activities will be undertaken
promptly and follow up action will be
taken as appropriate in accordance
with 31 CFR 901.1.

(b) The Commission may take any
and all appropriate collection actions
authorized and required by the Debt
Collection Act of 1982, as amended by
the Debt Collection Improvement Act

collection of
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of 1996, 31 U.S.C. 3701 et seq. The U.S.
Department of the Treasury regula-
tions at 31 CFR 285.2, 285.4, 285.7 and
285.11, and the Federal Claims Collec-
tion Standards issued jointly by the
Department of Justice and the U.S. De-
partment of the Treasury at 31 CFR
parts 900-904 also apply. The Commis-
sion has adopted these regulations by
cross-reference.

(¢c) The Commission will refer to the
Dept. of Treasury all debt that has
been delinquent for more than 180 days,
and may refer to the Dept. of Treasury
any debt that has been delinquent for
180 days or less. On behalf of the Com-
mission, the U.S. Department of the
Treasury will attempt to collect the
debt, in accordance with the statutory
and regulatory requirements and au-
thorities applicable to the debt and ac-
tion. This may include referral to an-
other debt collection center, a private
collection contractor, or the Depart-
ment of Justice for litigation. See 31
CFR 285.12 (Transfer of debts to Treas-
ury for collection). This requirement
does not apply to any debt that:

(1) Is in litigation or foreclosure;

(2) Will be disposed of under an ap-
proved asset sale program;

(3) Has been referred to a private col-
lection contractor for a period of time
acceptable to the U.S. Department of
the Treasury; or

(4) Will be collected under internal
offset procedures within three years
after the debt first became delinquent.

(d) The TU.S. Department of the
Treasury is authorized to charge a fee
for services rendered regarding referred
or transferred debts. The Commission
will add the fee to the debt as an ad-
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ministrative cost, in accordance with
11 CFR 8.5.

§8.4 Bankruptcy claims.

When the Commission learns that a
bankruptcy petition has been filed by a
debtor, before proceeding with further
collection action, the Commission will
take any necessary action in accord-
ance with the provision of 31 CFR
901.2(h).

§8.5 Interest, penalties, and adminis-
trative costs.

(a) The Commission shall assess in-
terest, penalties, and administrative
costs on debts owed to the United
States Government in accordance with
31 U.S.C. 3717 and 31 CFR 901.9.

(b) The Commission shall waive col-
lection of interest and administrative
costs on a debt or any portion of the
debt that is paid in full within thirty
days after the date on which the inter-
est begins to accrue.

(¢) The Commission may waive col-
lection of interest, penalties, and ad-
ministrative costs if it:

(1) Determines that collection is
against equity and good conscience or
not in the best interest of the United
States, including when an administra-
tive offset or installment agreement is
in effect; or

(2) Determines that waiver is appro-
priate under the criteria for com-
promise of debts set forth at 31 CFR
902.2(a).

(d) The Commission is authorized to
impose interest and related charges on
debts not subject to 31 U.S.C. 3717, in
accordance with common law.



SUBCHAPTER A—GENERAL

PART 100—SCOPE AND
DEFINITIONS (52 U.S.C. 30101)

Subpart A—General Definitions

Sec.
100.1
100.2
100.3

Scope.

Election (52 U.S.C. 30101(1)).

Candidate (52 U.S.C. 30101(2)).

100.4 Federal office (52 U.S.C. 30101(3)).

100.5 Political committee (52 U.S.C. 30101(4),
(5), and (6)).

100.6 Connected
30101(7)).

100.7-100.8 [Reserved]

100.9 Commission (62 U.S.C. 30101(10)).

100.10 Person (52 U.S.C. 30101(11)).

100.11 State (52 U.S.C. 30101(12)).

100.12 Identification (562 U.S.C. 30101(13)).

100.13 National committee (52 U.S.C.
30101(14)).

100.14 State Committee, subordinate com-
mittee, district, or local committee (52
U.S.C. 30101(15)).

100.15 Political party (52 U.S.C. 30101(16)).

100.16 Independent expenditure (52 U.S.C.
30101(17)).

100.17 Clearly identified (52 U.S.C. 30101(18)).

100.18 Act (52 U.S.C. 30101(19)).

100.19 File, filed, or filing
30104(a)).

100.20 Occupation (52 U.S.C. 30101(13)).

100.21 Employer (52 U.S.C. 30101(13)).

100.22 Expressly advocating (52
30101(17)).

100.23 [Reserved]

100.24 Federal election activity (b2 U.S.C.

organization (62 TU.S.C.

(b2 U.S.C.

U.s.C.

30101(20)).

100.25 Generic campaign activity (62 U.S.C.
30101(21)).

100.26 Public communication (52 U.S.C.
30101(22)).

100.27 Mass mailing (562 U.S.C. 30101(23)).

100.28 Telephone bank (52 U.S.C. 30101(24)).

100.29 Electioneering communication (52
U.S.C. 30104(£)(3)).

100.30-100.32 [Reserved]

100.33 Personal funds.

100.34-100.50 [Reserved]

Subpart B—Definition of Contribution (52
U.S.C. 30101(8))

100.51 Scope.

100.52 Gift, subscription, loan, advance or
deposit of money.

100.53 Attendance at a fundraiser or polit-
ical event.

100.54 Compensation for personal services.

100.55 Extension of credit.

100.56 Office building or facility for national
party committees.

100.57 [Reserved]
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Subpart C—Exceptions to Contributions

100.71 Scope.

100.72 Testing the waters.

100.73 News story, commentary, or editorial
by the media.

100.74 Uncompensated services by volun-
teers.

100.75 TUse of a volunteer’s real or personal
property.

100.76 Use of church or community room.

100.77 Invitations, food, and beverages.

100.78 Sale of food or beverages by vendor.

100.79 Unreimbursed payment for transpor-
tation and subsistence expenses.

100.80 Slate cards and sample ballots.

100.81 Payment by corporations and labor
organizations.

100.82 Bank loans.

100.83 Brokerage loans and lines of credit to
candidates.

100.84 Office building for State, local, or dis-
trict party committees or organizations.

100.85 Legal or accounting services to polit-
ical party committees.

100.86 IL.egal or accounting services to other
political committees.

100.87 Volunteer activity for party commit-
tees.

100.88 Volunteer activity for candidates.

100.89 Voter registration and get-out-the-
vote activities for Presidential can-
didates.

100.90 Ballot access fees.

100.91 Recounts.

100.92 Candidate debates.

100.93 Travel by aircraft or other means of
transportation.

100.94 Uncompensated Internet activity by
individuals that is not a contribution.

Subpart D—Definition of Expenditure (52
U.S.C. 30101(9))

100.110 Scope.

100.111 Gift, subscription, loan, advance or
deposit of money.

100.112 Contracts, promises, and agreements
to make expenditures.

100.113 Independent expenditures.

100.114 Office building or facility for na-
tional party committees.

Subpart E—Exceptions to Expenditures

100.130 Scope.

100.131 Testing the waters.

100.132 News story, commentary,
torial by the media.

100.133 Voter registration and get-out-the-
vote activities.

100.134 Internal communication by corpora-
tions, labor organizations, and member-
ship organizations.

or edi-
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100.135 Use of a volunteer’s real or personal
property.

100.136 Use of church or community room.

100.137 Invitations, food, and beverages.

100.138 Sale of food or beverages by vendor.

100.139 Unreimbursed payment for transpor-
tation and subsistence expenses.

100.140 Slate cards and sample ballots.

100.141 Payment by corporations and labor
organizations.

100.142 Bank loans.

100.143 Brokerage loans and lines of credit
to candidates.

100.144 Office building for State, local, or
district party committees or organiza-
tions.

100.145 Legal or accounting services to po-
litical party committees.

100.146 Legal or accounting
other political committees.

100.147 Volunteer activity for party com-
mittees.

100.148 Volunteer activity for candidate.

100.149 Voter registration and get-out-the-
vote activities for Presidential Can-
didates.

100.150 Ballot access fees.

100.151 Recounts.

100.152 Fundraising costs for Presidential
candidates.

100.153 Routine living expenses.

100.154 Candidate debates.

100.155 Uncompensated Internet activity by
individuals that is not an expenditure.

AUTHORITY: 52 U.S.C. 30101, 30102(g), 30104,
30111(a)(8), and 30114(c).

SOURCE: 45 FR 15094, Mar. 7, 1980, unless
otherwise noted.

services to

Subpart A—General Definitions

§100.1 Scope.

This subchapter is issued by the Fed-
eral Election Commission to imple-
ment the Federal Election Campaign
Act of 1971, as amended, 52 U.S.C. 30101
et seq.

[79 FR 16663, Mar. 26, 2014, as amended at 79
FR 77844, Dec. 29, 2014]

§100.2 Election (52 U.S.C. 30101(1)).

(a) Election means the process by
which individuals, whether opposed or
unopposed, seek nomination for elec-
tion, or election, to Federal office. The
specific types of elections, as set forth
at 11 CFR 100.2 (b), (c), (d), (e) and (f)
are included in this definition.

(b) General election. A general elec-
tion is an election which meets either
of the following conditions:
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(1) An election held in even numbered
years on the Tuesday following the
first Monday in November is a general
election.

(2) An election which is held to fill a
vacancy in a Federal office (i.e., a spe-
cial election) and which is intended to
result in the final selection of a single
individual to the office at stake is a
general election. See 11 CFR 100.2(f).

(c) Primary election. A primary elec-
tion is an election which meets one of
the following conditions:

(1) An election which is held prior to
a general election, as a direct result of
which candidates are nominated, in ac-
cordance with applicable State law, for
election to Federal office in a subse-
quent election is a primary election.

(2) An election which is held for the
expression of a preference for the nomi-
nation of persons for election to the of-
fice of President of the United States is
a primary election.

(3) An election which is held to elect
delegates to a mnational nominating
convention is a primary election.

(4) With respect to individuals seek-
ing federal office as independent can-
didates, or without nomination by a
major party (as defined in 26 U.S.C.
9002(6)), the primary election is consid-
ered to occur on one of the following
dates, at the choice of the candidate:

(i) The day prescribed by applicable
State law as the last day to qualify for
a position on the general election bal-
lot may be designated as the primary
election for such candidate.

(ii) The date of the last major party
primary election, caucus, or conven-
tion in that State may be designated as
the primary election for such can-
didate.

(iii) In the case of non-major parties,
the date of the nomination by that
party may be designated as the pri-
mary election for such candidate.

(5) With respect to any major party
candidate (as defined at 26 U.S.C.
9002(6)) who is unopposed for nomina-
tion within his or her own party, and
who is certified to appear as that par-
ty’s nominee in the general election for
the office sought, the primary election
is considered to have occurred on the
date on which the primary election was
held by the candidate’s party in that
State.
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(d) Runoff election. Runoff election
means the election which meets either
of the following conditions:

(1) The election held after a primary
election, and prescribed by applicable
State law as the means for deciding
which candidate(s) should be certified
as a nominee for the Federal office
sought, is a runoff election.

(2) The election held after a general
election and prescribed by applicable
State law as the means for deciding
which candidate should be certified as
an officeholder elect, is a runoff elec-
tion.

(e) Caucus or Convention. A caucus or
convention of a political party is an
election if the caucus or convention
has the authority to select a nominee
for federal office on behalf of that
party.

(f) Special election. Special election
means an election which is held to fill
a vacancy in a Federal office. A special
election may be a primary, general, or
runoff election, as defined at 11 CFR
100.2 (b), (¢) and (d).

§100.3 Candidate (52 U.S.C. 30101(2)).

(a) Definition. Candidate means an in-
dividual who seeks nomination for
election, or election, to federal office.
An individual becomes a candidate for
Federal office whenever any of the fol-
lowing events occur:

(1) The individual has received con-
tributions aggregating in excess of
$5,000 or made expenditures aggre-
gating in excess of $5,000.

(2) The individual has given his or
her consent to another person to re-
ceive contributions or make expendi-
tures on behalf of that individual and
such person has received contributions
aggregating in excess of $5,000 or made
expenditures aggregating in excess of
$5,000.

(3) After written notification by the
Commission that any other person has
received contributions aggregating in
excess of $5,000 or made expenditures
aggregating in excess of $5,000 on the
individual’s behalf, the individual fails
to disavow such activity by letter to
the Commission within 30 days of re-
ceipt of the notification.

(4) The aggregate of contributions re-
ceived under 11 CFR 100.3(a) (1), (2), and
(3), in any combination thereof, ex-
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ceeds $5,000, or the aggregate of ex-
penditures made under 11 CFR 100.3(a)
1), (2), and (3), in any combination
thereof, exceeds $5,000.

(b) Election cycle. For purposes of de-
termining whether an individual is a
candidate under this section, contribu-
tions or expenditures shall be aggre-
gated on an election cycle basis. An
election cycle shall begin on the first
day following the date of the previous
general election for the office or seat
which the candidate seeks, unless con-
tributions or expenditures are des-
ignated for another election cycle. For
an individual who receives contribu-
tions or makes expenditures designated
for another election cycle, the election
cycle shall begin at the time such indi-
vidual, or any other person acting on
the individual’s behalf, first receives
contributions or makes expenditures in
connection with the designated elec-
tion. The election cycle shall end on
the date on which the general election
for the office or seat that the indi-
vidual seeks is held.

§100.4 Federal
30101(3)).

Federal office means the office of
President or Vice President of the
United States, Senator or Representa-
tive in, or Delegate or Resident Com-
missioner to, the Congress of the
United States.

office (52 U.S.C.

§100.5 Political committee (52 U.S.C.
30101(4), (5), and (6)).

Political committee means any group
meeting one of the following condi-
tions:

(a) Except as provided in 11 CFR 100.5
(b), (¢) and (d), any committee, club,
association, or other group of persons
which receives contributions aggre-
gating in excess of $1,000 or which
makes expenditures aggregating in ex-
cess of $1,000 during a calendar year is
a political committee.

(b) Any separate segregated fund es-
tablished under 52 U.S.C. 30118(b)(2)(C)
is a political committee.

(c) Any local committee of a political
party is a political committee if: it re-
ceives contributions aggregating in ex-
cess of $5,000 during a calendar year; it
makes payments exempted from the
definition of contribution, under 11
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CFR 100.80, 100.87, and 100.89 and ex-
penditure, under 11 CFR 100.140, 100.147,
and 100.149, which payments aggregate
in excess of $5,000 during a calendar
year; or it makes contributions aggre-
gating in excess of $1,000 or makes ex-
penditures aggregating in excess of
$1,000 during a calendar year.

(d) An individual’s principal cam-
paign committee or authorized com-
mittee(s) becomes a political com-
mittee(s) when that individual becomes
a candidate pursuant to 11 CFR 100.3.

(e) The following are examples of po-
litical committees:

(1) Principal campaign committee. Prin-
cipal campaign committee means a polit-
ical committee designated and author-
ized by a candidate pursuant to 11 CFR
101.1 and 102.1.

(2) Single candidate committee. Single
candidate committee means a political
committee other than a principal cam-
paign committee which makes or re-
ceives contributions or makes expendi-
tures on behalf of only one candidate.

(3) Multi-candidate committee. Multi-
candidate committee means a political
committee which—

(i) Has been registered with the Com-
mission for at least 6 months;

(ii) Has received contributions for
Federal elections from more than 50
persons; and

(iii) Except for any State political
party organization, has made contribu-
tions to 5 or more Federal candidates.

(4) Party committee. Party committee
means a political committee which
represents a political party and is part
of the official party structure at the
national, State, or local level.

() Delegate committee. A delegate
committee is a group of persons that
receives contributions or makes ex-
penditures for the sole purpose of influ-
encing the selection of one or more del-
egates to a national nominating con-
vention. The term delegate committee in-
cludes a group of delegates, a group of
individuals seeking selection as dele-
gates and a group of individuals sup-
porting delegates. A delegate com-
mittee that qualifies as a political
committee under 11 CFR 100.5 must
register with the Commission pursuant
to 11 CFR part 102 and report its re-
ceipts and disbursements in accordance
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with 11 CFR part 104. (See definition of
delegate at 11 CFR 110.14(b)(1).)

(6) Leadership PAC. Leadership PAC
means a political committee that is di-
rectly or indirectly established, fi-
nanced, maintained or controlled by a
candidate for Federal office or an indi-
vidual holding Federal office but which
is not an authorized committee of the
candidate or individual and which is
not affiliated with an authorized com-
mittee of the candidate or individual,
except that leadership PAC does not in-
clude a political committee of a polit-
ical party.

(7) Lobbyist/Registrant PAC. See 11
CFR 104.22(a)(3).

(f) A political committee is either an
authorized committee or an unauthor-
ized committee.

(1) Authorized committee. An author-
ized committee means the principal cam-
paign committee or any other political
committee authorized by a candidate
under 11 CFR 102.13 to receive contribu-
tions or make expenditures on behalf of
such candidate, or which has not been
disavowed pursuant to 11 CFR
100.3(a)(3).

(2) Unauthorized committee. An unau-
thorized committee is a political com-
mittee which has not been authorized
in writing by a candidate to solicit or
receive contributions or make expendi-
tures on behalf of such candidate, or
which has been disavowed pursuant to
11 CFR 100.3(a)(3).

(g) Affiliated committee. (1) All author-
ized committees of the same candidate
for the same election to Federal office
are affiliated.

(2) All committees (including a sepa-
rate segregated fund, see 11 CFR part
114) established, financed, maintained
or controlled by the same corporation,
labor organization, person, or group of
persons, including any parent, sub-
sidiary, branch, division, department,
or local unit thereof, are affiliated.
Local unit may include, in appropriate
cases, a franchisee, licensee, or State
or regional association.

(3) Affiliated committees sharing a
single contribution limitation under
paragraph (g)(2) of this section include
all of the committees established, fi-
nanced, maintained or controlled by—

(i) A single corporation and/or its
subsidiaries;
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(ii) A single national or international
union and/or its local unions or other
subordinate organizations;

(iii) An organization of national or

international unions and/or all its
State and local central bodies;
(iv) A membership organization,

(other than political party committees,
see 11 CFR 110.3(b)) including trade or
professional associations, see 11 CFR
114.8(a), and/or related State and local
entities of that organization or group;
or

(v) The same person or group of per-
sons.

(4)(1) The Commission may examine
the relationship between organizations
that sponsor committees, between the
committees themselves, or between
one sponsoring organization and a com-
mittee established by another organi-
zation to determine whether commit-
tees are affiliated.

(ii) In determining whether commit-
tees not described in paragraphs (g)(3)
(i)-(iv) of this section are affiliated, the
Commission will consider the cir-
cumstantial factors described in para-
graphs (g)(4)(ii) (A) through (J) of this
section. The Commission will examine
these factors in the context of the
overall relationship between commit-
tees or sponsoring organizations to de-
termine whether the presence of any
factor or factors is evidence of one
committee or organization having been
established, financed, maintained or
controlled by another committee or
sponsoring organization. Such factors
include, but are not limited to:

(A) Whether a sponsoring organiza-
tion owns controlling interest in the
voting stock or securities of the spon-
soring organization of another com-
mittee;

(B) Whether a sponsoring organiza-
tion or committee has the authority or
ability to direct or participate in the
governance of another sponsoring orga-
nization or committee through provi-
sions of constitutions, bylaws, con-
tracts, or other rules, or through for-
mal or informal practices or proce-
dures;

(C) Whether a sponsoring organiza-
tion or committee has the authority or
ability to hire, appoint, demote or oth-
erwise control the officers, or other de-
cisionmaking employees or members of
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another sponsoring organization or
committee;

(D) Whether a sponsoring organiza-
tion or committee has a common or
overlapping membership with another
sponsoring organization or committee
which indicates a formal or ongoing re-
lationship between the sponsoring or-
ganizations or committees;

(E) Whether a sponsoring organiza-
tion or committee has common or
overlapping officers or employees with
another sponsoring organization or
committee which indicates a formal or
ongoing relationship between the spon-
soring organizations or committees;

(F) Whether a sponsoring organiza-
tion or committee has any members,
officers or employees who were mem-
bers, officers or employees of another
sponsoring organization or committee
which indicates a formal or ongoing re-
lationship between the sponsoring or-
ganizations or committees, or which
indicates the creation of a successor
entity;

(G) Whether a sponsoring organiza-
tion or committee provides funds or
goods in a significant amount or on an
ongoing basis to another sponsoring or-
ganization or committee, such as
through direct or indirect payments for
administrative, fundraising, or other
costs, but not including the transfer to
a committee of its allocated share of
proceeds jointly raised pursuant to 11
CFR 102.17;

(H) Whether a sponsoring organiza-
tion or committee causes or arranges
for funds in a significant amount or on
an ongoing basis to be provided to an-
other sponsoring organization or com-
mittee, but not including the transfer
to a committee of its allocated share of
proceeds jointly raised pursuant to 11
CFR 102.17;

(I) Whether a sponsoring organiza-
tion or committee or its agent had an
active or significant role in the forma-
tion of another sponsoring organiza-
tion or committee; and

(J) Whether the sponsoring organiza-
tions or committees have similar pat-
terns of contributions or contributors
which indicates a formal or ongoing re-
lationship between the sponsoring or-
ganizations or committees.
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(5) Notwithstanding paragraphs (g)(2)
through (g)(4) of this section, no au-
thorized committee shall be deemed af-
filiated with any entity that is not an
authorized committee.

[46 FR 15094, Mar. 7, 1980, as amended at 45
FR 34867, May 23, 1980; 52 FR 35534, Sept. 22,
1987; 54 FR 34109, Aug. 17, 1989; 54 FR 48580,
Nov. 24, 1989; 61 FR 3549, Feb. 1, 1996; 67 FR
78679, Dec. 26, 2002; 68 FR 67018, Dec. 1, 2003;
74 FR 7302, Feb. 17, 2009; 79 FR 77844, Dec. 29,
2014; 84 FR 18698, May 2, 2019]

§100.6 Connected
U.S.C. 30101(7)).

(a) Connected organization means any
organization which is not a political
committee but which directly or indi-
rectly establishes, administers, or fi-
nancially supports a political com-
mittee. A connected organization may
be a corporation (including a corpora-
tion without capital stock), a labor or-
ganization, a membership organization,
a cooperative or a trade association.

(b) For purposes of 11 CFR 100.6, orga-
nizations which are members of the en-
tity (such as corporate members of a
trade association) which establishes,
administers, or financially supports a
political committee are not organiza-
tions which directly or indirectly es-
tablish, administer or financially sup-
port that political committee.

(c) For purposes of 11 CFR 100.6, the
term financially supports does not in-
clude contributions to the political
committee, but does include the pay-
ment of establishment, administration
and solicitation costs of such com-
mittee.

organization (52

§§100.7-100.8 [Reserved]

§100.9 Commission (52 U.S.C.

30101(10)).

Commission means the Federal Elec-
tion Commission.

[45 FR 15094, Mar. 7, 1980, as amended at 50
FR 50778, Dec. 12, 1985; 82 FR 608563, Dec. 26,
2017]

§100.10 Person (52 U.S.C. 30101(11)).

Person means an individual, partner-
ship, committee, association, corpora-
tion, labor organization, and any other
organization, or group of persons, but
does not include the Federal govern-
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ment or any authority of the Federal
government.

§100.11 State (52 U.S.C. 30101(12)).

State means each State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, and
any territory or possession of the
United States.

§100.12 Identification
30101(13)).

Identification means, in the case of an
individual, his or her full name, includ-
ing: First name, middle name or ini-
tial, if available, and last name; mail-
ing address; occupation; and the name
of his or her employer; and, in the case
of any other person, the person’s full
name and address.

(52 U.s.C.

§100.13 National committee (52 U.S.C.
30101(14)).

National committee means the organi-
zation which, by virtue of the bylaws of
a political party, is responsible for the
day-to-day operation of the political
party at the national level, as deter-
mined by the Commission.

§100.14 State Committee, subordinate
committee, district, or local com-
mittee (52 U.S.C. 30101(15)).

(a) State committee means the organi-
zation that by virtue of the bylaws of a
political party or the operation of
State law is part of the official party
structure and is responsible for the
day-to-day operation of the political
party at the State level, including an
entity that is directly or indirectly es-
tablished, financed, maintained, or
controlled by that organization, as de-
termined by the Commission.

(b) District or local committee means
any organization that by virtue of the
bylaws of a political party or the oper-
ation of State law is part of the official
party structure, and is responsible for
the day-to-day operation of the polit-
ical party at the level of city, county,
neighborhood, ward, district, precinct,
or any other subdivision of a State.

(c) Subordinate committee of a State,
district, or local committee means any or-
ganization that at the level of city,
county, neighborhood, ward, district,
precinct, or any other subdivision of a
State or any organization under the
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control or direction of the State com-
mittee, and is directly or indirectly es-
tablished, financed, maintained, or
controlled by the State, district, or
local committee.

[67 FR 49110, July 29, 2002]

§100.15 Political
30101(16)).

Political party means an association,
committee, or organization which
nominates or selects a candidate for
election to any Federal office, whose
name appears on an election ballot as
the candidate of the association, com-
mittee, or organization.

party (52 U.S.C.

§100.16 Independent expenditure (52
U.S.C. 30101(17)).

(a) The term independent expenditure
means an expenditure by a person for a
communication expressly advocating
the election or defeat of a clearly iden-
tified candidate that is not made in co-
operation, consultation, or concert
with, or at the request or suggestion of,
a candidate, a candidate’s authorized
committee, or their agents, or a polit-
ical party committee or its agents. A
communication is ‘‘made in coopera-
tion, consultation, or concert with, or
at the request or suggestion of, a can-
didate, a candidate’s authorized com-
mittee, or their agents, or a political
party committee or its agents’ if it is
a coordinated communication under 11
CFR 109.21 or a party coordinated com-
munication under 11 CFR 109.37.

(b) No expenditure by an authorized
committee of a candidate on behalf of
that candidate shall qualify as an inde-
pendent expenditure.

(c) No expenditure shall be consid-
ered independent if the person making
the expenditure allows a candidate, a
candidate’s authorized committee, or
their agents, or a political party com-
mittee or its agents to become materi-
ally involved in decisions regarding the
communication as described in 11 CFR
109.21(d)(2), or shares financial respon-
sibility for the costs of production or
dissemination with any such person.

[68 FR 451, Jan. 3, 2003]
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§100.17 Clearly identified (52 U.S.C.
30101(18)).

The term clearly identified means the
candidate’s name, nickname, photo-
graph, or drawing appears, or the iden-
tity of the candidate is otherwise ap-
parent through an unambiguous ref-
erence such as ‘‘the President,” ‘‘your
Congressman,” or ‘‘the incumbent,” or
through an unambiguous reference to
his or her status as a candidate such as
‘““the Democratic presidential nomi-
nee’’ or ‘“‘the Republican candidate for
Senate in the State of Georgia.”

[60 FR 35304, July 6, 1995]

§100.18 Act (52 U.S.C. 30101(19)).

Act means the Federal Election Cam-
paign Act of 1971, as amended, 52 U.S.C.
30101 et. seq.

[79 FR 77845, Dec. 29, 2014]

§100.19 File, filed, or filing (52 U.S.C.
30104(a)).

With respect to documents required
to be filed under 11 CFR parts 101, 102,
104, 105, 107, 108, and 109, and any modi-
fications or amendments thereto, the
terms file, filed, and filing mean one of
the actions set forth in paragraphs (a)
through (f) of this section. For pur-
poses of this section, document means
any report, statement, notice, or des-
ignation required by the Act to be filed
with the Commission.

(a) Where to deliver reports. Except for
documents electronically filed under
paragraph (c) of this section, a docu-
ment is timely filed upon delivery to
the Federal Election Commission, at
the street address identified in the def-
inition of ‘“Commission’ in §1.2, by the
close of business on the prescribed fil-
ing date.

(b) Timely filed. (1) A document, other
than those addressed in paragraphs (c)
through (f) of this section, is timely
filed if:

(i) Deposited:

(A) As registered or certified mail in
an established U.S. Post Office;

(B) As Priority Mail or Express Mail,
with a delivery confirmation, in an es-
tablished U.S. Post Office; or

(C) With an overnight delivery serv-
ice and scheduled to be delivered the
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next business day after the date of de-
posit and recorded in the overnight de-
livery service’s on-line tracking sys-
tem; and

(ii) The postmark on the document
must be dated no later than 11:59 p.m.
Eastern Standard/Daylight Time on
the filing date, except that pre-election
reports must have a postmark dated no
later than 11:59 p.m. Eastern Standard/
Daylight Time on the fifteenth day be-
fore the date of the election.

(2) Documents, other than those ad-
dressed in paragraphs (c) through (f) of
this section, sent by first class mail or
by any means other than those listed
in paragraph (b)(1)(i) of this section
must be received by the close of busi-
ness on the prescribed filing date to be
timely filed.

(3) As used in this paragraph (b) of
this section and in 11 CFR 104.5,

(i) Overnight delivery service means
a private delivery service business of
established reliability that offers an
overnight (i.e., next business day) de-
livery option.

(ii) Postmark means a U.S. Postal
Service postmark or the verifiable date
of deposit with an overnight delivery
service.

(c) Electronically filed reports. For
electronic filing purposes, a document
is timely filed when it is received and
validated by the Federal Election Com-
mission by 11:59 p.m. Eastern Standard/
Daylight Time on the filing date.

(d) 48-hour and 24-hour reports of inde-
pendent expenditures—(1) 48-hour reports
of independent expenditures. A 48-hour
report of independent expenditures
under 11 CFR 104.4(b) or 109.10(c) is
timely filed when it is received by the
Commission by 11:59 p.m. Eastern
Standard/Daylight Time on the second
day following the date on which inde-
pendent expenditures aggregate $10,000
or more in accordance with 11 CFR
104.4(f), any time during the calendar
year up to and including the 20th day
before an election.

(2) 24-hour reports of independent ex-
penditures. A 24-hour report of inde-
pendent expenditures under 11 CFR
104.4(c) or 109.10(d) is timely filed when
it is received by the Commission by
11:59 p.m. Eastern Standard/Daylight
Time on the day following the date on
which independent expenditures aggre-
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gate $1,000 or more, in accordance with
11 CFR 104.4(f), during the period less
than 20 days but more than 24 hours be-
fore an election.

(38) Permissible means of filing. In addi-
tion to other permissible means of fil-
ing, a 24-hour report or 48-hour report
of independent expenditures may be
filed using a facsimile machine or by
electronic mail if the reporting entity
is not required to file electronically in
accordance with 11 CFR 104.18. Polit-
ical committees, regardless of whether
they are required to file electronically
under 11 CFR 104.18, may file 24-hour
reports using the Commission’s
website’s on-line program.

(e) 48-hour statements of last-minute
contributions. In addition to other per-
missible means of filing, authorized
committees that are not required to
file electronically may file 48-hour no-
tices of contributions using facsimile
machines. All authorized committees,
including electronic reporting entities,
may use the Commission’s website’s
on-line program to file 48-hour notifi-
cations of contributions. See 11 CFR
104.5(f).

(f) 24-hour statements of electioneering
communications. A 24-hour statement of
electioneering communications under
11 CFR 104.20 is timely filed when it is
received by the Commission by 11:59
p.m. Eastern Standard/Daylight Time
on the day following the disclosure
date. (See 11 CFR 104.20(a)(1) and (b)). In
addition to other permissible means of
filing, a 24-hour statement of election-
eering communications may be filed
using a facsimile machine or by elec-
tronic mail if the reporting entity is
not required to file electronically in
accordance with 11 CFR 104.18.

[67 FR 12839, Mar. 20, 2002, as amended at 68
FR 416, Jan. 3, 2003; 68 FR 3995, Jan. 27, 2003;
70 FR 13091, Mar. 18, 2005; 73 FR 79601, Dec. 30,
2008; 82 FR 60853, Dec. 26, 2017; 84 FR 18698,
May 2, 2019]

§100.20 Occupation
30101(13)).

Occupation means the principal job
title or position of an individual and
whether or not self-employed.

(52 U.s.C.
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§100.21 Employer (52 U.S.C. 30101(13)).

Employer means the organization or
person by whom an individual is em-
ployed, and not the name of his or her
supervisor.

§100.22 Expressly
U.S.C. 30101(17)).

Ezxpressly advocating means any com-
munication that—(a) Uses phrases such
as ‘“‘vote for the President,” ‘‘re-elect
your Congressman,” ‘‘support the
Democratic nominee,” ‘“‘cast your bal-
lot for the Republican challenger for
U.S. Senate in Georgia,” ‘“Smith for
Congress,” “Bill McKay in ’94,” ‘‘vote
Pro-Life” or ‘“‘vote Pro-Choice’ accom-
panied by a listing of clearly identified
candidates described as Pro-Life or
Pro-Choice, ‘‘vote against Old Hick-
ory,” ‘“‘defeat’” accompanied by a pic-
ture of one or more candidate(s), ‘‘re-
ject the incumbent,”” or communica-
tions of campaign slogan(s) or indi-
vidual word(s), which in context can
have no other reasonable meaning than
to urge the election or defeat of one or
more clearly identified candidate(s),
such as posters, bumper stickers, ad-
vertisements, etc. which say ‘‘Nixon’s
the One,” ‘““‘Carter ’76,” ‘‘Reagan/Bush”
or ‘“‘Mondale!’’; or

(b) When taken as a whole and with
limited reference to external events,
such as the proximity to the election,
could only be interpreted by a reason-
able person as containing advocacy of
the election or defeat of one or more
clearly identified candidate(s) be-
cause—

(1) The electoral portion of the com-
munication is unmistakable, unambig-
uous, and suggestive of only one mean-
ing; and

(2) Reasonable minds could not differ
as to whether it encourages actions to
elect or defeat one or more clearly
identified candidate(s) or encourages
some other kind of action.

advocating (52

[60 FR 35304, July 6, 1995]
§100.23 [Reserved]

§100.24 Federal election activity (52
U.S.C. 30101(20)).

(a) As used in this section, and in
part 300 of this chapter,
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(1) In connection with an election in
which a candidate for Federal office ap-
pears on the ballot means:

(i) The period of time beginning on
the date of the earliest filing deadline
for access to the primary election bal-
lot for Federal candidates as deter-
mined by State law, or in those States
that do not conduct primaries, on Jan-
uary 1 of each even-numbered year and
ending on the date of the general elec-
tion, up to and including the date of
any general runoff.

(ii) The period beginning on the date
on which the date of a special election
in which a candidate for Federal office
appears on the ballot is set and ending
on the date of the special election.

(2) Voter registration activity.

(i) Voter registration activity means:

(A) Encouraging or urging potential
voters to register to vote, whether by
mail (including direct mail), e-mail, in
person, by telephone (including pre-re-
corded telephone calls, phone banks
and messaging such as SMS and MMS),
or by any other means;

(B) Preparing and distributing infor-
mation about registration and voting;

(C) Distributing voter registration
forms or instructions to potential vot-
ers;

(D) Answering questions about how
to complete or file a voter registration
form, or assisting potential voters in
completing or filing such forms;

(E) Submitting or delivering a com-
pleted voter registration form on be-
half of a potential voter;

(F) Offering or arranging to trans-
port, or actually transporting potential
voters to a board of elections or county
clerk’s office for them to fill out voter
registration forms; or

(G) Any other activity that assists
potential voters to register to vote.

(ii) Activity is not voter registration
activity solely because it includes a
brief exhortation to register to vote, so
long as the exhortation is incidental to
a communication, activity, or event.
Examples of brief exhortations inci-
dental to a communication, activity,
or event include:

(A) A mailer praises the public serv-
ice record of mayoral candidate X and/
or discusses his campaign platform.
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The mailer concludes by reminding re-
cipients, ‘“Don’t forget to register to
vote for X by October 1st.”

(B) A phone call for a State party
fundraiser gives listeners information
about the event, solicits donations, and
concludes by reminding listeners,
“Don’t forget to register to vote.”

(3) Get-out-the-vote activity.

(1) Get-out-the-vote activity means:

(A) Encouraging or urging potential
voters to vote, whether by mail (in-
cluding direct mail), e-mail, in person,
by telephone (including pre-recorded
telephone calls, phone banks and mes-
saging such as SMS and MMS), or by
any other means;

(B) Informing potential voters,
whether by mail (including direct
mail), e-mail, in person, by telephone
(including pre-recorded telephone calls,
phone banks and messaging such as
SMS and MMS), or by any other
means, about:

(I) Times when polling places are
open;

(2) The location of particular polling
places; or

(3) Early voting or voting by absen-
tee ballot;

(C) Offering or arranging to trans-
port, or actually transporting, poten-
tial voters to the polls; or

(D) Any other activity that assists
potential voters to vote.

(i1) Activity is not get-out-the-vote
activity solely because it includes a
brief exhortation to vote, so long as
the exhortation is incidental to a com-
munication, activity, or event. Exam-
ples of brief exhortations incidental to
a communication, activity, or event in-
clude:

(A) A mailer praises the public serv-
ice record of mayoral candidate X and/
or discusses his campaign platform.
The mailer concludes by reminding re-
cipients, ‘““Vote for X on November
4th.”

(B) A phone call for a State party
fundraiser gives listeners information
about the event, solicits donations, and
concludes by reminding listeners,
“Don’t forget to vote on November
4th.”

(4) Voter identification means acquir-
ing information about potential voters,
including, but not limited to, obtaining
voter lists and creating or enhancing
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voter lists by verifying or adding infor-
mation about the voters’ likelihood of
voting in an upcoming election or their
likelihood of voting for specific can-
didates. The date a voter list is ac-
quired shall govern whether a State,
district, or local party committee has
obtained a voter list within the mean-
ing of this section.

(b) As used in part 300 of this chapter,
Federal election activity means any of
the activities described in paragraphs
(b)(1) through (b)(4) of this section.

(1) Voter registration activity during
the period that begins on the date that
is 120 calendar days before the date
that a regularly scheduled Federal
election is held and ends on the date of
the election. For purposes of voter reg-
istration activity, the term ‘‘election”
does not include any special election.

(2) The following activities conducted
in connection with an election in which
one or more candidates for Federal of-
fice appears on the ballot (regardless of
whether one or more candidates for
State or local office also appears on the
ballot):

(i) Voter identification.

(ii) Generic campaign activity, as de-
fined in 11 CFR 100.25.

(iii) Get-out-the-vote activity.

(3) A public communication that re-
fers to a clearly identified candidate
for Federal office, regardless of wheth-
er a candidate for State or local elec-
tion is also mentioned or identified,
and that promotes or supports, or at-
tacks or opposes any candidate for Fed-
eral office. This paragraph applies
whether or not the communication ex-
pressly advocates a vote for or against
a Federal candidate.

(4) Services provided during any
month by an employee of a State, dis-
trict, or local committee of a political
party who spends more than 25 percent
of that individual’s compensated time
during that month on activities in con-
nection with a Federal election.

(c) Ezxceptions. Federal election activity
does not include any amount expended
or disbursed by a State, district, or
local committee of a political party for
any of the following activities:
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(1) A public communication that re-
fers solely to one or more clearly iden-
tified candidates for State or local of-
fice and that does not promote or sup-
port, or attack or oppose a clearly
identified candidate for Federal office;
provided, however, that such a public
communication shall be considered a
Federal election activity if it con-
stitutes voter registration activity, ge-
neric campaign activity, get-out-the-
vote activity, or voter identification.

(2) A contribution to a candidate for
State or local office, provided the con-
tribution is not designated to pay for
voter registration activity, voter iden-
tification, generic campaign activity,
get-out-the-vote activity, a public
communication, or employee services
as set forth in paragraphs (a)(1)
through (4) of this section.

(3) The costs of a State, district, or
local political convention, meeting or
conference.

(4) The costs of grassroots campaign
materials, including buttons, bumper
stickers, handbills, brochures, posters,
and yard signs, that name or depict
only candidates for State or local of-
fice.

(5) Voter identification activity that
is conducted solely in connection with
a non-Federal election held on a date
on which no Federal election is held,
and which is not used in a subsequent
election in which a Federal candidate
appears on the ballot.

(6) Get-out-the-vote activity that is
conducted solely in connection with a
non-Federal election held on a date on
which no Federal election is held, pro-
vided that any communications made
as part of such activity refer exclu-
sively to:

(i) Non-Federal candidates partici-
pating in the non-Federal election, if
the non-Federal candidates are not also
Federal candidates;

(ii) Ballot referenda or initiatives
scheduled for the date of the non-Fed-
eral election; or

(iii) The date, polling hours, and lo-
cations of the non-Federal election.

(7 De minimis costs associated with
the following:

(i) On the Web site of a party com-
mittee or an association of State or
local candidates, posting a hyperlink
to a state or local election board’s web
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page containing information on voting
or registering to vote;

(ii) On the Web site of a party com-
mittee or an association of State or
local candidates, enabling visitors to
download a voter registration form or
absentee ballot application;

(iii) On the Web site of a party com-
mittee or an association of State or
local candidates, posting information
about voting dates and/or polling loca-
tions and hours of operation; or

(iv) Placing voter registration forms
or absentee ballot applications ob-
tained from the board of elections at
the office of a party committee or an
association of State or local can-
didates.

[67 FR 49110, July 29, 2002, as amended at 71
FR 8932, Feb. 22, 2006; 71 FR 14360, Mar. 22,
2006; 75 FR 55267, Sept. 10, 2010]

§100.25 Generic campaign activity (52
U.S.C. 30101(21)).

Generic campaign activity means a
public communication that promotes
or opposes a political party and does
not promote or oppose a clearly identi-
fied Federal candidate or a non-Federal
candidate.

[67 FR 49110, July 29, 2002]

§100.26 Public communication (52

U.S.C. 30101(22)).

Public communication means a com-
munication by means of any broadcast,
cable, or satellite communication,
newspaper, magazine, outdoor adver-
tising facility, mass mailing, or tele-
phone bank to the general public, or
any other form of general public polit-
ical advertising. The term general pub-
lic political advertising shall not include
communications over the Internet, ex-
cept for communications placed for a
fee on another person’s Web site.

[71 FR 18612, Apr. 12, 2006]

EFFECTIVE DATE NOTE: At 87 FR 77478, Dec.
19, 2022, §100.26 was amended by revising the
second sentence, effective Mar. 1, 2023. For
the convenience of the user, the revised text
is set forth as follows:

§100.26 Public communications (52 U.S.C.
30101(22)).
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The term general public political advertising
shall not include communications over the
internet, except for communications placed
for a fee on another person’s website, digital
device, application, or advertising platform.

§100.27 Mass
30101(23)).

Mass mailing means a mailing by
United States mail or facsimile of
more than 500 pieces of mail matter of
an identical or substantially similar
nature within any 30-day period. A
mass mailing does not include elec-
tronic mail or Internet communica-
tions. For purposes of this section, sub-
stantially similar includes communica-
tions that include substantially the
same template or language, but vary in
non-material respects such as commu-
nications customized by the recipient’s
name, occupation, or geographic loca-
tion.

(52 U.S.C.

mailing

[67 FR 49110, July 29, 2002]

§100.28 Telephone bank U.S.C.

30101(24)).

Telephone bank means more than 500
telephone calls of an identical or sub-
stantially similar nature within any
30-day period. A telephone bank does
not include electronic mail or Internet
communications transmitted over tele-
phone lines. For purposes of this sec-
tion, substantially similar includes com-
munications that include substantially
the same template or language, but
vary in non-material respects such as
communications customized by the re-
cipient’s name, occupation, or geo-
graphic location.

[67 FR 49110, July 29, 2002]

(52

§100.29 Electioneering communication
(52 U.S.C. 30104(f)(3)).

(a) Electioneering communication
means any broadcast, cable, or sat-
ellite communication that:

(1) Refers to a clearly identified can-
didate for Federal office;

(2) Is publicly distributed within 60
days before a general election for the
office sought by the candidate; or with-
in 30 days before a primary or pref-
erence election, or a convention or cau-
cus of a political party that has au-
thority to nominate a candidate, for
the office sought by the candidate, and
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the candidate referenced is seeking the
nomination of that political party; and

(3) Is targeted to the relevant elec-
torate, in the case of a candidate for
Senate or the House of Representa-
tives.

(b) For purposes of this section—(1)
Broadcast, cable, or satellite communica-
tion means a communication that is
publicly distributed by a television sta-
tion, radio station, cable television
system, or satellite system.

(2) Refers to a clearly identified can-
didate means that the candidate’s
name, nickname, photograph, or draw-
ing appears, or the identity of the can-
didate is otherwise apparent through
an unambiguous reference such as ‘‘the
President,” ‘“your Congressman,” or
“‘the incumbent,”” or through an unam-
biguous reference to his or her status
as a candidate such as ‘‘the Democratic
presidential nominee’ or ‘‘the Repub-
lican candidate for Senate in the State
of Georgia.”

(3)(1) Publicly distributed means aired,
broadcast, cablecast or otherwise dis-
seminated through the facilities of a
television station, radio station, cable
television system, or satellite system.

(ii) In the case of a candidate for
nomination for President or Vice Presi-
dent, publicly distributed means the re-
quirements of paragraph (b)(3)(i) of this
section are met and the communica-
tion:

(A) Can be received by 50,000 or more
persons in a State where a primary
election, as defined in 11 CFR 9032.7, is
being held within 30 days; or

(B) Can be received by 50,000 or more
persons anywhere in the United States
within the period between 30 days be-
fore the first day of the national nomi-
nating convention and the conclusion
of the convention.

(4) A special election or a runoff elec-
tion is a primary election if held to
nominate a candidate. A special election
or a runoff election is a general election
if held to elect a candidate.

(6) Targeted to the relevant electorate
means the communication can be re-
ceived by 50,000 or more persons—

(i) In the district the candidate seeks
to represent, in the case of a candidate
for Representative in or Delegate or
Resident Commissioner to, the Con-
gress; or
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(ii) In the State the candidate seeks
to represent, in the case of a candidate
for Senator.

(6)(1) Information on the number of
persons in a Congressional district or
State that can receive a communica-
tion publicly distributed by a tele-
vision station, radio station, a cable
television system, or satellite system,
shall be available on the Federal Com-
munications Commission’s Web site,
http:/www.fcc.gov. A 1link to that site is
available on the Federal Election Com-
mission’s Web site, http:/www.fec.gov.
If the Federal Communications Com-
mission’s Web site indicates that a
communication cannot be received by
50,000 or more persons in the specified
Congressional district or State, then
such information shall be a complete
defense against any charge that such
communication constitutes an elec-
tioneering communication, so long as
such information is posted on the Fed-
eral Communications Commission’s
Web site on or before the date the com-
munication is publicly distributed.

(ii) If the Federal Communications
Commission’s Web site does not indi-
cate whether a communication can be
received by 50,000 or more persons in
the specified Congressional district or
State, it shall be a complete defense
against any charge that a communica-
tion reached 50,000 or more persons
when the maker of a communication:

(A) Reasonably relies on written doc-
umentation obtained from the broad-
cast station, radio station, cable sys-
tem, or satellite system that states
that the communication cannot be re-
ceived by 50,000 or more persons in the
specified Congressional district (for
U.S. House of Representatives can-
didates) or State (for U.S. Senate can-
didates or presidential primary can-
didates);

(B) Does not publicly distribute the
communication on a broadcast station,
radio station, or cable system, located
in any Metropolitan Area in the speci-
fied Congressional district (for U.S.
House of Representatives candidates)
or State (for U.S. Senate candidates or
presidential primary candidates); or

(C) Reasonably believes that the
communication cannot be received by
50,000 or more persons in the specified
Congressional district (for U.S. House
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of Representatives candidates) or State
(for U.S. Senate candidates or presi-
dential primary candidates).

(7T (1) Can be received by 50,000 or more
persons means—

(A) In the case of a communication
transmitted by an FM radio broadcast
station or network, where the Congres-
sional district or State lies entirely
within the station’s or network’s pro-
tected or primary service contour, that
the population of the Congressional
district or State is 50,000 or more; or

(B) In the case of a communication
transmitted by an FM radio broadcast
station or network, where a portion of
the Congressional district or State lies
outside of the protected or primary
service contour, that the population of
the part of the Congressional district
or State lying within the station’s or
network’s protected or primary service
contour is 50,000 or more; or

(C) In the case of a communication
transmitted by an AM radio broadcast
station or network, where the Congres-
sional district or State lies entirely
within the station’s or network’s most
outward service area, that the popu-
lation of the Congressional district or
State is 50,000 or more; or

(D) In the case of a communication
transmitted by an AM radio broadcast
station or network, where a portion of
the Congressional district or State lies
outside of the station’s or network’s
most outward service area, that the
population of the part of the Congres-
sional district or State lying within
the station’s or network’s most out-
ward service area is 50,000 or more; or

(E) In the case of a communication
appearing on a television broadcast
station or network, where the Congres-
sional district or State lies entirely
within the station’s or network’s Grade
B broadcast contour, that the popu-
lation of the Congressional district or
State is 50,000 or more; or

(F) In the case of a communication
appearing on a television broadcast
station or network, where a portion of
the Congressional district or State lies
outside of the Grade B broadcast con-
tour—

(I) That the population of the part of
the Congressional district or State
lying within the station’s or network’s
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Grade B broadcast contour is 50,000 or
more; or

(2) That the population of the part of
the Congressional district or State
lying within the station’s or network’s
broadcast contour, when combined
with the viewership of that television
station or network by cable and sat-
ellite subscribers within the Congres-
sional district or State lying outside
the broadcast contour, is 50,000 or
more; or

(G) In the case of a communication
appearing exclusively on a cable or sat-
ellite television system, but not on a
broadcast station or network, that the
viewership of the cable system or sat-
ellite system lying within a Congres-
sional district or State is 50,000 or
more; or

(H) In the case of a communication
appearing on a cable television net-
work, that the total cable and satellite
viewership within a Congressional dis-
trict or State is 50,000 or more.

(ii) Cable or satellite television
viewership is determined by multi-
plying the number of subscribers with-
in a Congressional district or State, or
a part thereof, as appropriate, by the
current national average household
size, as determined by the Bureau of
the Census.

(iii) A determination that a commu-
nication can be received by 50,000 or
more persons based on the application
of the formula at paragraph (b)(7)(i)(G)
or (H) of this section shall create a re-
buttable presumption that may be
overcome by demonstrating that—

(A) One or more cable or satellite
systems did not carry the network on
which the communication was publicly
distributed at the time the commu-
nication was publicly distributed; and

(B) Applying the formula to the re-
maining cable and satellite systems re-
sults in a determination that the cable
network or systems upon which the
communication was publicly distrib-
uted could not be received by 50,000
persons or more.

(c) The following communications
are exempt from the definition of elec-
tioneering communication. Any commu-
nication that:

(1) Is publicly disseminated through a
means of communication other than a
broadcast, cable, or satellite television
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or radio station. For example, election-
eering communication does not include
communications appearing in print
media, including a newspaper or maga-
zine, handbill, brochure, bumper stick-

er, yard sign, poster, billboard, and
other written materials, including
mailings; communications over the

Internet, including electronic mail; or
telephone communications;

(2) Appears in a news story, com-
mentary, or editorial distributed
through the facilities of any broadcast,
cable, or satellite television or radio
station, unless such facilities are
owned or controlled by any political
party, political committee, or can-
didate. A news story distributed
through a broadcast, cable, or satellite
television or radio station owned or
controlled by any political party, polit-
ical committee, or candidate is never-
theless exempt if the news story meets
the requirements described in 11 CFR
100.132(a) and (b);

(3) Constitutes an expenditure or
independent expenditure provided that
the expenditure or independent expend-
iture is required to be reported under
the Act or Commission regulations;

(4) Constitutes a candidate debate or
forum conducted pursuant to 11 CFR
110.13, or that solely promotes such a
debate or forum and is made by or on
behalf of the person sponsoring the de-
bate or forum; or

(5) Is paid for by a candidate for
State or local office in connection with
an election to State or local office, pro-
vided that the communication does not
promote, support, attack or oppose any
Federal candidate. See 11 CFR 300.71 for
communications paid for by a can-
didate for State or local office that
promotes, supports, attacks or opposes
a Federal candidate.

[67 FR 65210, 65217, Oct. 23, 2002, as amended
at 70 FR 75717, Dec. 21, 2005; 79 FR 16663, Mar.
26, 2014]

§§100.30-100.32 [Reserved]

§100.33 Personal funds.

Personal funds of a candidate means
the sum of all of the following:

(a) Assets. Amounts derived from any
asset that, under applicable State law,
at the time the individual became a
candidate, the candidate had legal
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right of access to or control over, and
with respect to which the candidate
had—

(1) Legal and rightful title; or

(2) An equitable interest;

(b) Income. Income received during
the current election cycle, of the can-
didate, including:

(1) A salary and other earned income
that the candidate earns from bona fide
employment;

(2) Income from the candidate’s
stocks or other investments including
interest, dividends, or proceeds from
the sale or liquidation of such stocks
or investments;

(3) Bequests to the candidate;

(4) Income from trusts established be-
fore the beginning of the election
cycle;

(5) Income from trusts established by
bequest after the beginning of the elec-
tion cycle of which the candidate is the
beneficiary;

(6) Gifts of a personal nature that
had been customarily received by the
candidate prior to the beginning of the
election cycle; and

(7) Proceeds from lotteries and simi-
lar legal games of chance; and

(c) Jointly owned assets. Amounts de-
rived from a portion of assets that are
owned jointly by the candidate and the
candidate’s spouse as follows:

(1) The portion of assets that is equal
to the candidate’s share of the asset
under the instrument of conveyance or
ownership; provided, however,

(2) If no specific share is indicated by
an instrument of conveyance or owner-
ship, the value of one-half of the prop-
erty.

[73 FR 79601, Dec. 30, 2008]
§§100.34-100.50 [Reserved]

Subpart B—Definition of
Contribution (52 U.S.C. 30101(8))

SOURCE: 67 FR 50585, Aug. 5, 2002, unless
otherwise noted.

§100.51 Scope.

(a) The term contribution includes the
payments, services, or other things of
value described in this subpart.

(b) For the purpose of this subpart, a
contribution or payment made by an
individual shall not be attributed to
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any other individual, unless otherwise
specified by that other individual in
accordance with 11 CFR 110.1(k).
§100.52 Gift, subscription, loan, ad-
vance or deposit of money.

(a) A gift, subscription, loan (except
for a loan made in accordance with 11
CFR 100.82 and 100.83), advance, or de-
posit of money or anything of value
made by any person for the purpose of
influencing any election for Federal of-
fice is a contribution.

(b) For purposes of this section, the
term loan includes a guarantee, en-
dorsement, and any other form of secu-
rity.

(1) A loan that exceeds the contribu-
tion limitations of 52 U.S.C. 30116 and
11 CFR part 110 shall be unlawful
whether or not it is repaid.

(2) A loan is a contribution at the
time it is made and is a contribution to
the extent that it remains unpaid. The
aggregate amount loaned to a can-
didate or committee by a contributor,
when added to other contributions
from that individual to that candidate
or committee, shall not exceed the con-
tribution limitations set forth at 11
CFR part 110. A loan, to the extent it is
repaid, is no longer a contribution.

(3) Except as provided in paragraph
(b)(4) of this section, a loan is a con-
tribution by each endorser or guar-
antor. Each endorser or guarantor
shall be deemed to have contributed
that portion of the total amount of the
loan for which he or she agreed to be
liable in a written agreement. Any re-
duction in the unpaid balance of the
loan shall reduce proportionately the
amount endorsed or guaranteed by
each endorser or guarantor in such
written agreement. In the event that
such agreement does not stipulate the
portion of the loan for which each en-
dorser or guarantor is liable, the loan
shall be considered a loan by each en-
dorser or guarantor in the same pro-
portion to the unpaid balance that
each endorser or guarantor bears to the
total number of endorsers or guaran-
tors.

(4) A candidate may obtain a loan on
which his or her spouse’s signature is
required when jointly owned assets are
used as collateral or security for the
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loan. The spouse shall not be consid-
ered a contributor to the candidate’s
campaign if the value of the can-
didate’s share of the property used as
collateral equals or exceeds the
amount of the loan that is used for the
candidate’s campaign.

(5) If a political committee makes a
loan to any person, such loan shall be
subject to the limitations of 11 CFR
part 110. Repayment of the principal
amount of such loan to such political
committee shall not be a contribution
by the debtor to the lender committee.
Such repayment shall be made with
funds that are subject to the prohibi-
tions of 11 CFR 110.20 and part 114. The
payment of interest to such committee
by the debtor shall be a contribution
only to the extent that the interest
paid exceeds a commercially reason-
able rate prevailing at the time the
loan is made. All payments of interest
shall be made from funds subject to the
prohibitions of 11 CFR 110.20 and part
114.

(c) For purposes of this section, the
term money includes currency of the
United States or of any foreign nation,
checks, money orders, or any other ne-
gotiable instruments payable on de-
mand.

(d)(1) For purposes of this section,
the term anything of value includes all
in-kind contributions. Unless specifi-
cally exempted under 11 CFR part 100,
subpart C, the provision of any goods
or services without charge or at a
charge that is less than the usual and
normal charge for such goods or serv-
ices is a contribution. Examples of
such goods or services include, but are
not limited to: Securities, facilities,
equipment, supplies, personnel, adver-
tising services, membership lists, and
mailing lists. If goods or services are
provided at less than the usual and
normal charge, the amount of the in-
kind contribution is the difference be-
tween the usual and normal charge for
the goods or services at the time of the
contribution and the amount charged
the political committee.

(2) For purposes of paragraph (d)(1) of
this section, usual and normal charge for
goods means the price of those goods in
the market from which they ordinarily
would have been purchased at the time
of the contribution; and usual and nor-

51

§100.54

mal charge for any services, other than
those provided by an unpaid volunteer,
means the hourly or piecework charge
for the services at a commercially rea-
sonable rate prevailing at the time the
services were rendered.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002; 79 FR 16663, Mar. 26,
2014; 79 FR 77845, Dec. 29, 2014]

§100.53 Attendance at a fundraiser or
political event.

The entire amount paid to attend a
fundraiser or other political event and
the entire amount paid as the purchase
price for a fundraising item sold by a
political committee is a contribution.

§100.54 Compensation for

services.

The payment by any person of com-
pensation for the personal services of
another person if those services are
rendered without charge to a political
committee for any purpose, except for
legal and accounting services provided
under 11 CFR 100.85 and 100.86, is a con-
tribution. No compensation is consid-
ered paid to any employee under any of
the following conditions:

(a) Paid on an hourly or salaried basis.
If an employee is paid on an hourly or
salaried basis and is expected to work a
particular number of hours per period,
no contribution results if the employee
engages in political activity during
what would otherwise be a regular
work period, provided that the taken
or released time is made up or com-
pleted by the employee within a rea-
sonable time.

(b) Paid on commission or piecework
basis. No contribution results where an
employee engages in political activity
during what would otherwise be normal
working hours if the employee is paid
on a commission or piecework basis, or
is paid only for work actually per-
formed and the employee’s time is con-
sidered his or her own to use as he or
she sees fit.

(¢) Vacation or earned leave time. No
contribution results where the time
used by the employee to engage in po-
litical activity is bona fide, although
compensable, vacation time or other
earned leave time.

[67 FR 50585, Aug. 5, 2002, as amended at 81
FR 34863, June 1, 2016]

personal
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§100.55 Extension of credit.

The extension of credit by any person
is a contribution unless the credit is
extended in the ordinary course of the
person’s business and the terms are
substantially similar to extensions of
credit to nonpolitical debtors that are
of similar risk and size of obligation. If
a creditor fails to make a commer-
cially reasonable attempt to collect
the debt, a contribution will result.
(See 11 CFR 116.3 and 116.4.) If a debt
owed by a political committee is for-
given or settled for 1less than the
amount owed, a contribution results
unless such debt is settled in accord-
ance with the standards set forth at 11
CFR 116.3 and 116.4.

§100.56 Office building or facility for
national party committees.

A gift, subscription, loan, advance, or
deposit of money or anything of value
to a national party committee for the
purchase or construction of an office
building or facility is a contribution.

§100.57 [Reserved]

Subpart C—Exceptions to
Contributions

SOURCE: 67 FR 50585, Aug. 5, 2002, unless
otherwise noted.

§100.71 Scope.

(a) The term contribution does not in-
clude payments, services or other
things of value described in this sub-
part.

(b) For the purpose of this subpart, a
contribution or payment made by an
individual shall not be attributed to
any other individual, unless otherwise
specified by that other individual in
accordance with 11 CFR 110.1(k).

§100.72 Testing the waters.

(a) General exemption. Funds received
solely for the purpose of determining
whether an individual should become a
candidate are not contributions. Exam-
ples of activities permissible under this
exemption if they are conducted to de-
termine whether an individual should
become a candidate include, but are
not limited to, conducting a poll, tele-
phone calls, and travel. Only funds per-
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missible under the Act may be used for
such activities. The individual shall
keep records of all such funds received.
See 11 CFR 101.3. If the individual sub-
sequently becomes a candidate, the
funds received are contributions sub-
ject to the reporting requirements of
the Act. Such contributions must be
reported with the first report filed by
the principal campaign committee of
the candidate, regardless of the date
the funds were received.

(b) Exemption not applicable to individ-
uals who have decided to become can-
didates. This exemption does not apply
to funds received for activities indi-
cating that an individual has decided
to become a candidate for a particular
office or for activities relevant to con-
ducting a campaign. Examples of ac-
tivities that indicate that an indi-
vidual has decided to become a can-
didate include, but are not limited to:

(1) The individual uses general public
political advertising to publicize his or
her intention to campaign for Federal
office.

(2) The individual raises funds in ex-
cess of what could reasonably be ex-
pected to be used for exploratory ac-
tivities or undertakes activities de-
signed to amass campaign funds that
would be spent after he or she becomes
a candidate.

(3) The individual makes or author-
izes written or oral statements that
refer to him or her as a candidate for a
particular office.

(4) The individual conducts activities
in close proximity to the election or
over a protracted period of time.

(5) The individual has taken action to
qualify for the ballot under State law.

§100.73 News story, commentary, or
editorial by the media.

Any cost incurred in covering or car-
rying a news story, commentary, or
editorial by any broadcasting station
(including a cable television operator,
programmer or producer), Web site,
newspaper, magazine, or other peri-
odical publication, including any Inter-
net or electronic publication, is not a
contribution unless the facility is
owned or controlled by any political
party, political committee, or can-
didate, in which case the costs for a
news story:
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(a) That represents a bona fide news
account communicated in a publica-
tion of general circulation or on a li-
censed broadcasting facility; and

(b) That is part of a general pattern
of campaign-related news accounts
that give reasonably equal coverage to
all opposing candidates in the circula-
tion or listening area, is not a con-
tribution.

[67 FR 50585, Aug. 5, 2002, as amended at 71
FR 18613, Apr. 12, 2006]

§100.74 Uncompensated
volunteers.

The value of services provided with-
out compensation by any individual
who volunteers on behalf of a candidate
or political committee is not a con-
tribution.

by

services

§100.75 Use of a volunteer’s real or
personal property.

No contribution results where an in-
dividual, in the course of volunteering
personal services on his or her residen-
tial premises to any candidate or to
any political committee of a political
party, provides the use of his or her
real or personal property to such can-
didate for candidate-related activity or
to such political committee of a polit-
ical party for party-related activity.
For the purposes of this section, an in-
dividual’s residential premises, shall
include a recreation room in a residen-
tial complex where the individual vol-
unteering services resides, provided
that the room is available for use with-
out regard to political affiliation. A
nominal fee paid by such individual for
the use of such room is not a contribu-
tion.

§100.76 Use of church or community
room.

No contribution results where an in-
dividual, in the course of volunteering
personal services to any candidate or
political committee of a political
party, obtains the use of a church or
community room and provides such
room to any candidate for candidate-
related activity or to any political
committee of a political party for
party-related activity, provided that
the room is used on a regular basis by
members of the community for non-
commercial purposes and the room is
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available for use by members of the
community without regard to political
affiliation. A nominal fee paid by such
individual for the use of such room is
not a contribution.

§100.77 Invitations, and bev-

erages.

food,

The cost of invitations, food and bev-
erages is not a contribution where such
items are voluntarily provided by an
individual volunteering personal serv-
ices on the individual’s residential
premises or in a church or community
room as specified at 11 CFR 100.75 and
100.76 to a candidate for candidate-re-
lated activity or to any political com-
mittee of a political party for party-re-
lated activity, to the extent that: The
aggregate value of such invitations,
food and beverages provided by the in-
dividual on behalf of the candidate
does not exceed $1,000 with respect to
any single election; and on behalf of all
political committees of each political
party does not exceed $2,000 in any cal-
endar year.

[69 FR 68238, Nov. 24, 2004]

§100.78 Sale of food or beverages by
vendor.

The sale of any food or beverage by a
vendor (whether incorporated or not)
for use in a candidate’s campaign, or
for use by a political committee of a
political party, at a charge less than
the normal or comparable commercial
rate, is not a contribution, provided
that the charge is at least equal to the
cost of such food or beverage to the
vendor, to the extent that: The aggre-
gate value of such discount given by
the vendor on behalf of any single can-
didate does not exceed $1,000 with re-
spect to any single election; and on be-
half of all political committees of each
political party does not exceed $2,000 in
a calendar year.

§100.79 Unreimbursed payment for
transportation and subsistence ex-
penses.

(a) Transportation expenses. Any unre-
imbursed payment for transportation
expenses incurred by any individual on
behalf of any candidate or any political
committee of a political party is not a
contribution to the extent that:
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(1) The aggregate value of the pay-
ments made by such individual on be-
half of a candidate does not exceed
$1,000 with respect to a single election;
and

(2) The aggregate value of the pay-
ments made by such individual on be-
half of all political committees of each
political party does not exceed $2,000 in
a calendar year.

(b) Subsistence exrpenses. Any unreim-
bursed payment from a volunteer’s per-
sonal funds for usual and normal sub-
sistence expenses incidental to volun-
teer activity is not a contribution.

§100.80 Slate cards and sample bal-
lots.

The payment by a State or local
committee of a political party of the
costs of preparation, display, or mail-
ing or other distribution incurred by
such committee with respect to a
printed slate card, sample ballot, palm
card, or other printed listing(s) of three
or more candidates for any public of-
fice for which an election is held in the
State in which the committee is orga-
nized is not a contribution. The pay-
ment of the portion of such costs allo-
cable to Federal candidates must be
made from funds subject to the limita-
tions and prohibitions of the Act. If
made by a political committee, such
payments shall be reported by that
committee as disbursements, but need
not be allocated in committee reports
to specific candidates. This exemption
shall not apply to costs incurred by
such a committee with respect to the
preparation and display of Ilistings
made on broadcasting stations, or in
newspapers, magazines, and similar
types of general public political adver-
tising such as billboards. But see 11
CFR 100.24, 104.17(a) and part 300, sub-
part B for exempt activities that also
constitute Federal election activity.

§100.81 Payments by corporations and
labor organizations.

Any payment made or obligation in-
curred by a corporation or a labor or-
ganization is not a contribution, if
under the provisions of 11 CFR part 114
such payment or obligation would not
constitute an expenditure by the cor-
poration or labor organization.
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(a) General provisions. A loan of
money to a political committee or a
candidate by a State bank, a federally
chartered depository institution (in-
cluding a national bank) or a deposi-
tory institution whose deposits and ac-
counts are insured by the Federal De-
posit Insurance Corporation or the Na-
tional Credit Union Administration is
not a contribution by the lending insti-
tution if such loan is made in accord-
ance with applicable banking laws and
regulations and is made in the ordinary
course of business. A loan will be
deemed to be made in the ordinary
course of business if it:

(1) Bears the usual and customary in-
terest rate of the lending institution
for the category of loan involved;

(2) Is made on a basis that assures re-
payment;

(3) Is evidenced by a written instru-
ment; and

(4) Is subject to a due date or amorti-
zation schedule.

(b) Reporting. Such loans shall be re-
ported by the political committee in
accordance with 11 CFR 104.3(a) and (d).

(c) Endorsers and guarantors. Each en-
dorser or guarantor shall be deemed to
have contributed that portion of the
total amount of the loan for which he
or she agreed to be liable in a written
agreement, except that, in the event of
a signature by the candidate’s spouse,
the provisions of 11 CFR 100.52(b)(4)
shall apply. Any reduction in the un-
paid balance of the loan shall reduce
proportionately the amount endorsed
or guaranteed by each endorser or
guarantor in such written agreement.
In the event that such agreement does
not stipulate the portion of the loan
for which each endorser or guarantor is
liable, the loan shall be considered a
contribution by each endorser or guar-
antor in the same proportion to the un-
paid balance that each endorser or
guarantor bears to the total number of
endorsers or guarantors.

(d) Owerdrafts. For purposes of this
section, an overdraft made on a check-
ing or savings account of a political
committee shall be considered a con-
tribution by the bank or institution
unless:

Bank loans.
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(1) The overdraft is made on an ac-
count that is subject to automatic
overdraft protection;

(2) The overdraft is subject to a defi-
nite interest rate that is usual and cus-
tomary; and

(3) There is a definite repayment
schedule.

(e) Made on a basis that assures repay-
ment. A loan, including a line of credit,
shall be considered made on a basis
that assures repayment if it is obtained
using either of the sources of repay-
ment described in paragraphs (e)(1) or
(2) of this section, or a combination of
paragraphs (e)(1) and (2) of this section:

(1)(i) The lending institution making
the loan has perfected a security inter-
est in collateral owned by the can-
didate or political committee receiving
the loan, the fair market value of the
collateral is equal to or greater than
the loan amount and any senior liens
as determined on the date of the loan,
and the candidate or political com-
mittee provides documentation to show
that the lending institution has a per-
fected security interest in the collat-
eral. Sources of collateral include, but
are not limited to, ownership in real
estate, personal property, goods, nego-
tiable instruments, certificates of de-
posit, chattel papers, stocks, accounts
receivable and cash on deposit.

(ii) Amounts guaranteed by sec-
ondary sources of repayment, such as
guarantors and cosigners, shall not ex-
ceed the contribution limits of 11 CFR
part 110 or contravene the prohibitions
of 11 CFR 110.4, 110.20, part 114 and part
115; or

(2) The lending institution making
the loan has obtained a written agree-
ment whereby the candidate or polit-
ical committee receiving the loan has
pledged future receipts, such as public
financing payments under 11 CFR part
9001 through part 9012, or part 9031
through part 9039, contributions, or in-
terest income, provided that:

(i) The amount of the loan or loans
obtained on the basis of such funds
does not exceed the amount of pledged
funds;

(ii) Loan amounts are based on a rea-
sonable expectation of the receipt of
pledged funds. To that end, the can-
didate or political committee must fur-
nish the lending institution docu-
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mentation, i.e., cash flow charts or
other financial plans, that reasonably
establish that such future funds will be
available;

(iii) A separate depository account is
established at the lending institution
or the lender obtains an assignment
from the candidate or political com-
mittee to access funds in a committee
account at another depository institu-
tion that meets the requirements of 11
CFR 103.2, and the committee has noti-
fied the other institution of this as-
signment;

(iv) The loan agreement requires the
deposit of the public financing pay-
ments, contributions and interest in-
come pledged as collateral into the sep-
arate depository account for the pur-
pose of retiring the debt according to
the repayment requirements of the
loan agreement; and

(v) In the case of public financing
payments, the borrower authorizes the
Secretary of the Treasury to directly
deposit the payments into the deposi-
tory account for the purpose of retiring
the debt.

(3) If the requirements set forth in
this paragraph are not met, the Com-
mission will consider the totality of
the circumstances on a case-by-case
basis in determining whether a loan
was made on a basis that assures re-
payment.

(f) This section shall not apply to
loans described in 11 CFR 100.83.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002; 79 FR 16663, Mar. 26,
2014]

§100.83 Brokerage loans and lines of
credit to candidates.

(a) General provisions. Any loan of
money derived from an advance on a
candidate’s brokerage account, credit
card, home equity line of credit, or
other line of credit available to the
candidate, including an overdraft made
on a personal checking or savings ac-
count of a candidate, provided that:

(1) Such loan is made in accordance
with applicable law and under commer-
cially reasonable terms; and

(2) The person making such loan
makes loans derived from an advance
on a candidate’s brokerage account,
credit card, home equity line of credit,
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or other line of credit in the normal
course of the person’s business.

(b) Endorsers and guarantors. Each en-
dorser, guarantor, or co-signer shall be
deemed to have contributed that por-
tion of the total amount of the loan de-
rived from an advance on a candidate’s
brokerage account, credit card, home
equity line of credit, or other line of
credit available to the candidate, for
which he or she agreed to be liable in a
written agreement, including a loan
used for the candidate’s routine living
expenses. Any reduction in the unpaid
balance of the loan, advance, or line of
credit shall reduce proportionately the
amount endorsed or guaranteed by
each endorser or guarantor in such
written agreement. In the event that
such agreement does not stipulate the
portion of the loan, advance, or line of
credit for which each endorser, guar-
antor, or co-signer is liable, the loan
shall be considered a contribution by
each endorser or guarantor in the same
proportion to the unpaid balance that
each endorser, guarantor, or co-signer
bears to the total number of endorsers
or guarantors. However, if the spouse
of the candidate is the endorser, guar-
antor, or co-signer, the spouse shall
not be deemed to make a contribution
if:

(1) For a secured loan, the value of
the candidate’s share of the property
used as collateral equals or exceeds the
amount of the loan that is used for the
candidate’s campaign; or

(2) For an unsecured loan, the
amount of the loan used for in connec-
tion with the candidate’s campaign
does not exceed one-half of the avail-
able credit extended by the unsecured
loan.

(c) Routine living expenses. (1) A loan
derived from an advance on a can-
didate’s brokerage account, credit
card, home equity line of credit, or
other line of credit available to the
candidate, that is used by the can-
didate solely for routine living ex-
penses, as described in 11 CFR 100.153,
does not need to be reported under 11
CFR part 104 provided that the loan,
advance, or line of credit is repaid ex-
clusively from the personal funds of
the candidate or payments that would
have been made irrespective of the can-
didacy pursuant to 11 CFR 113.1(g)(6).
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(2) Any repayment, in part or in
whole, of the loan, advance, or line of
credit described in paragraph (c)(1) of
this section by the candidate’s author-
ized committee constitutes the per-
sonal use of campaign funds and is pro-
hibited by 11 CFR 113.2.

(3) Any repayment or forgiveness, in
part or in whole, of the loan, advance,
or line of credit described in paragraph
(c)(1) of this section by a third party
(other than a third party whose pay-
ments are permissible under 11 CFR
113.1(g)(6)) or the lending institution is
a contribution, subject to the limita-
tions and prohibitions of 11 CFR parts
110 and 114, and shall be reported under
11 CFR part 104.

(4) Notwithstanding paragraph (c)(1)
of this section, the portion of any loan
or advance from a candidate’s broker-
age account, credit card account, home
equity line of credit, or other line of
credit that is used for the purpose of
influencing the candidate’s election for
Federal office shall be reported under
11 CFR part 104.

(d) Repayment. The candidate’s au-
thorized committee may repay a loan
from the candidate that is derived from
an advance on a candidate’s brokerage
account, credit card, home equity line
of credit, or other line of credit avail-
able to the candidate, directly to the
candidate or the original lender. The
amount of the repayment shall not ex-
ceed the amount of the principal used
for the purpose of influencing the can-
didate’s election for Federal office and
interest that has accrued on that prin-
cipal.

(e) Reporting. Loans derived from an
advance on a candidate’s brokerage ac-
count, credit card, home equity line of
credit, or other line of credit available
to the candidate shall be reported by
the candidate’s principal campaign
committee in accordance with 11 CFR
part 104.

§100.84 Office building for State, local,
or district party committees or or-
ganizations.

A donation made to a non-Federal ac-
count of a State, local, or district
party committee or organization in ac-
cordance with 11 CFR 300.35 for the pur-
chase or construction of an office
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building is not a contribution. A dona-
tion includes a gift, subscription, loan,
advance, or deposit of money or any-
thing of value.

§100.85 Legal or accounting services
to political party committees.

Legal or accounting services ren-
dered to or on behalf of any political
committee of a political party are not
contributions if the person paying for
such services is the regular employer of
the individual rendering the services
and such services are not attributable
to activities that directly further the
election of any designated candidate
for Federal office. For purposes of this
section, a partnership shall be deemed
to be the regular employer of a part-
ner. Amounts paid by the regular em-
ployer for such services shall be re-
ported by the committee receiving
such services in accordance with 11
CFR 104.3(h).

§100.86 Legal or accounting services
to other political committees.

Legal or accounting services ren-
dered to or on behalf of an authorized
committee of a candidate or any other
political committee are not contribu-
tions if the person paying for such
services is the regular employer of the
individual rendering the services and if
such services are solely to ensure com-
pliance with the Act or 26 U.S.C. 9001 et
seq. and 9031 et seq. For purposes of this
section, a partnership shall be deemed
to be the regular employer of a part-
ner. Amounts paid by the regular em-
ployer for these services shall be re-
ported by the committee receiving
such services in accordance with 11
CFR 104.3(h).

§100.87 Volunteer activity for party
committees.

The payment by a state or local com-
mittee of a political party of the costs
of campaign materials (such as pins,
bumper stickers, handbills, brochures,
posters, party tabloids or newsletters,
and yard signs) used by such com-
mittee in connection with volunteer
activities on behalf of any nominee(s)
of such party is not a contribution,
provided that the following conditions
are met:
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(a) Exemption not applicable to general
public communication or political adver-
tising. Such payment is not for cost in-
curred in connection with any broad-
casting, newspaper, magazine, bill
board, direct mail, or similar type of
general public communication or polit-
ical advertising. For purposes of this
paragraph, the term direct mail means
any mailing(s) by a commercial vendor
or any mailing(s) made from commer-
cial lists.

(b) Allocation. The portion of the cost
of such materials allocable to Federal
candidates must be paid from contribu-
tions subject to the limitations and
prohibitions of the Act. But see 11 CFR
100.24, 104.17(a), and part 300, subpart B
for exempt activities that also con-
stitute Federal election activity.

(c) Contributions designated for par-
ticular Federal candidates. Such pay-
ment is not made from contributions
designated by the donor to be spent on
behalf of a particular candidate or can-
didates for Federal office. For purposes
of this paragraph, a contribution shall
not be considered a designated con-
tribution if the party committee dis-
bursing the funds makes the final deci-
sion regarding which candidate(s) shall
receive the benefit of such disburse-
ment.

(d) Distribution of materials by volun-
teers. Such materials are distributed by
volunteers and not by commercial or
for-profit operations. For the purposes
of this paragraph, payments by the
party organization for travel and sub-
sistence or customary token payments
to volunteers do not remove such indi-
viduals from the volunteer category.

(e) Reporting. If made by a political
committee such payments shall be re-
ported by the political committee as
disbursements in accordance with 11
CFR 104.3 but need not be allocated to
specific candidates in committee re-
ports.

(f) State candidates and their campaign
committees. Payments by a State can-
didate or his or her campaign com-
mittee to a State or local political
party committee for the State can-
didate’s share of expenses for such
campaign materials are not contribu-
tions, provided the amount paid by the
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State candidate or his or her com-
mittee does not exceed his or her pro-
portionate share of the expenses.

(g) Exemption not applicable to cam-
paign materials purchased by national
party committees. Campaign materials
purchased by the national committee
of a political party and delivered to a
State or local party committee, or ma-
terials purchased with funds donated
by the national committee to such
State or local committee for the pur-
chase of such materials, shall not qual-
ify under this exemption. Rather, the
cost of such materials shall be subject
to the limitations of 52 U.S.C. 30116(d)
and 11 CFR 109.32.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002; 79 FR 77845, Dec. 29,
2014]

§100.88 Volunteer activity for can-
didates.

(a) The payment by a candidate for
any public office (including State or
local office), or by such candidate’s au-
thorized committee, of the costs of
that candidate’s campaign materials
that include information on or any ref-
erence to a candidate for Federal office
and that are used in connection with
volunteer activities (such as pins,
bumper stickers, handbills, brochures,
posters, and yard signs) is not a con-
tribution to such candidate for Federal
office, provided that the payment is
not for the use of broadcasting, news-

papers, magazines, billboards, direct
mail or similar types of general public
communication or political adver-

tising.

(b) The payment of the portion of the
cost of such materials allocable to Fed-
eral candidates shall be made from
contributions subject to the limita-
tions and prohibitions of the Act. For
purposes of this section, the term direct
mail means any mailing(s) by commer-
cial vendors or mailing(s) made from
lists that were not developed by the
candidate. But see 11 CFR 100.24,
104.17(a), and part 300, subparts D and E
for exempt activities that also con-
stitute Federal election activity.
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§100.89 Voter registration and get-out-
the-vote activities for Presidential
candidates.

The payment by a State or local
committee of a political party of the
costs of voter registration and get-out-
the-vote activities conducted by such
committee on behalf of the Presi-
dential and Vice Presidential nomi-
nee(s) of that party, is not a contribu-
tion to such candidate(s) provided that
the following conditions are met:

(a) Exemption not applicable to general
public communication or political adver-
tising. Such payment is not for the
costs incurred in connection with any
broadcasting, newspaper, magazine,
billboard, direct mail, or similar type
of general public communication or po-
litical advertising. For purposes of this
paragraph, the term direct mail means
any mailing(s) by a commercial vendor
or any mailing(s) made from commer-
cial lists.

(b) Allocation. The portion of the
costs of such activities allocable to
Federal candidates is paid from con-
tributions subject to the limitations
and prohibitions of the Act. But see 11
CFR 100.24, 104.17(a), and part 300, sub-
part B for exempt activities that also
constitute Federal election activity.

(c) Contributions designated for par-
ticular Federal candidates. Such pay-
ment is not made from contributions
designated to be spent on behalf of a
particular candidate or candidates for
Federal office. For purposes of this
paragraph, a contribution shall not be
considered a designated contribution if
the party committee disbursing the
funds makes the final decision regard-
ing which candidate(s) shall receive the
benefit of such disbursement.

(d) References to House or Senate can-
didates. For purposes of this section, if
such activities include references to
any candidate(s) for the House or Sen-
ate, the costs of such activities that
are allocable to that candidate(s) shall
be a contribution to such candidate(s)
unless the mention of such candidate(s)
is merely incidental to the overall ac-
tivity.

(e) Phone banks. For purposes of this
section, payment of the costs incurred
in the use of phone banks in connection
with voter registration and get-out-
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the-vote activities is not a contribu-
tion when such phone banks are oper-
ated by volunteer workers. The use of
paid professionals to design the phone
bank system, develop calling instruc-
tions and train supervisors is permis-
sible. The payment of the costs of such
professional services is not an expendi-
ture but shall be reported as a dis-
bursement in accordance with 11 CFR
104.3 if made by a political committee.

(f) Reporting of payments for voter reg-
istration and get-out-the-vote activities. If
made by a political committee, such
payments for voter registration and
get-out-the-vote activities shall be re-
ported by that committee as disburse-
ments in accordance with 11 CFR 104.3,
but such payments need not be allo-
cated to specific candidates in com-
mittee reports except as provided in 11
CFR paragraph (d) of this section.

(g) Eremption not applicable to dona-
tions by a national committee of a polit-
ical party to a State or local party com-
mittee for voter registration and get-out-
the-vote activities. Payments made from
funds donated by a national committee
of a political party to a State or local
party committee for voter registration
and get-out-the-vote activities shall
not qualify under this exemption.
Rather, such funds shall be subject to
the limitations of 52 U.S.C. 30116(d) and
11 CFR 109.32.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002; 69 FR 68238, Nov. 24,
2004; 75 FR 31, Jan. 4, 2010; 79 FR 77845, Dec.
29, 2014]

§100.90 Ballot access fees.

Payments made to any party com-
mittee by a candidate or the author-
ized committee of a candidate as a con-
dition of ballot access are not contribu-
tions.

§100.91 Recounts.

A gift, subscription, loan, advance, or
deposit of money or anything of value
made with respect to a recount of the
results of a Federal election, or an
election contest concerning a Federal
election, is not a contribution except
that the prohibitions of 11 CFR 110.20
and part 114 apply.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002]
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§100.92 Candidate debates.

Funds provided to defray costs in-
curred in staging candidate debates in
accordance with the provisions of 11
CFR 110.13 and 114.4(f) are not contribu-
tions.

§100.93 Travel by aircraft or other
means of transportation.

(a) Scope and definitions. (1) This sec-
tion applies to all campaign travelers
who use non-commercial travel.

(2) Campaign travelers who use com-
mercial travel, such as a commercial
airline flight, charter flight, taxi, or an
automobile provided by a rental com-
pany, are governed by 11 CFR 100.52(a)
and (d), not this section.

(3) For the purposes of this section:

(i) Campaign traveler means

(A) Any candidate traveling in con-
nection with an election for Federal of-
fice or any individual traveling in con-
nection with an election for Federal of-
fice on behalf of a candidate or polit-
ical committee; or

(B) Any member of the news media
traveling with a candidate.

(i1) Service provider means the owner
of an aircraft or other conveyance, or a
person who leases an aircraft or other
conveyance from the owner or other-
wise obtains a legal right to the use of
an aircraft or other conveyance, and
who uses the aircraft or other convey-
ance to provide transportation to a
campaign traveler. For a jointly owned
or leased aircraft or other conveyance,
the service provider is the person who
makes the aircraft or other conveyance
available to the campaign traveler.

(iii) Unreimbursed wvalue means the
difference between the value of the
transportation service provided, as set
forth in this section, and the amount of
payment for that transportation serv-
ice by the political committee or cam-
paign traveler to the service provider
within the time limits set forth in this
section.

(iv) Commercial travel means travel
aboard:

(A) An aircraft operated by an air
carrier or commercial operator certifi-
cated by the Federal Aviation Adminis-
tration, provided that the flight is re-
quired to be conducted under Federal
Aviation Administration air -carrier
safety rules, or, in the case of travel
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which is abroad, by an air carrier or
commercial operator certificated by an
appropriate foreign civil aviation au-
thority, provided that the flight is re-
quired to be conducted under air car-
rier safety rules; or

(B) Other means of transportation
operated for commercial passenger
service.

(v) Non-commercial travel means travel
aboard any conveyance that is not
commercial travel, as defined in para-
graph (a)(3)(iv) of this section.

(vi) Comparable aircraft means an air-
craft of similar make and model as the
aircraft that actually makes the trip,
with similar amenities as that aircraft.

(b) General rule. (1) No contribution is
made by a service provider to a can-
didate or political committee if:

(i) Every candidate’s authorized com-
mittee or other political committee on
behalf of which the travel is conducted
pays the service provider, within the
required time, for the full value of the
transportation, as determined in ac-
cordance with paragraphs (c), (d), (e) or
(g) of this section, provided to all cam-
paign travelers who are traveling on
behalf of that candidate or political
committee; or

(ii) Every campaign traveler for
whom payment is not made under para-
graph (b)(1)(i) of this section pays the
service provider for the full value of
the transportation provided to that
campaign traveler as determined in ac-
cordance with paragraphs (c), (d), (e) or
(g) of this section. See 11 CFR 100.79 and
100.139 for treatment of certain unreim-
bursed transportation expenses in-
curred by individuals traveling on be-
half of candidates, authorized commit-
tees, and political committees of polit-
ical parties.

(2) Except as provided in 11 CFR
100.79, the unreimbursed value of trans-
portation provided to any campaign
traveler, as determined in accordance
with paragraphs (c), (d) or (e) of this
section, is an in-kind contribution
from the service provider to the can-
didate or political committee on whose
behalf, or with whom, the campaign
traveler traveled. Contributions are
subject to the reporting requirements,
limitations and prohibitions of the Act.

(3) When a candidate is accompanied
by a member of the news media, or by
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security personnel provided by any
Federal or State government, the news
media or government security provider
may reimburse the political committee
paying for the pro-rata share of the
travel by the member of the media or
security personnel, or may pay the
service provider directly for that pro-
rata share, up to the applicable amount
set forth in paragraphs (c)(1), (¢)(3), (d),
(e), or (g) of this section. A payment
made directly to the service provider
may be subtracted from the amount for
which the political committee is other-
wise responsible without any contribu-
tion resulting. No contribution results
from reimbursement by the media or a
government security provider to a po-
litical committee in accordance with
this paragraph.

(¢) Travel on aircraft. When a cam-
paign traveler uses aircraft for non-
commercial travel, other than a gov-
ernment aircraft described in para-
graph (e) of this section or a candidate
or family owned aircraft described in
paragraph (g) of this section, reim-
bursement must be provided no later
than seven (7) calendar days after the
date the flight began at one of the fol-
lowing rates to avoid the receipt of an
in-kind contribution:

(1) Travel by or on behalf of Senate,
presidential, or vice-presidential can-
didates. A Senate, presidential, or vice-
presidential candidate traveling on his
own behalf, or any person traveling on
behalf of such candidate or the can-
didate’s authorized committee must
pay the pro rata share per campaign
traveler of the normal and usual char-
ter fare or rental charge for travel on a
comparable aircraft of comparable size.
The pro rata share shall be calculated
by dividing the normal and usual char-
ter fare or rental charge by the number
of campaign travelers on the flight
that are traveling on behalf of such
candidates or their authorized commit-
tees, including members of the news
media, and security personnel trav-
eling with a candidate. No portion of
the normal and usual charter fare or
rental charge may be attributed to any
campaign travelers that are not trav-
eling on behalf of such candidates or
their authorized committees, or any
other passengers, except as permitted
under paragraph (b)(3) of this section.
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(2) Travel by or on behalf of House can-
didates and their leadership PACs. Ex-
cept as otherwise provided in para-
graphs (e) and (g) of this section, a
campaign traveler who is a candidate
for election for the office of Represent-
ative in, or Delegate or Resident Com-
missioner to, the Congress, or a person
traveling on behalf of any such can-
didate or any authorized committee or
leadership PAC of such candidate, is
prohibited from non-commercial travel
on behalf of any such candidate or any
authorized committee or leadership
PAC of such candidate.

(3) Other campaign travelers. When a
candidate’s authorized committee pays
for a flight pursuant to paragraph (c)(1)
of this section, no payment is required
from other campaign travelers on that
flight. Otherwise, a campaign traveler
not covered by paragraphs (c)(1) or
(c)(2) of this section, including persons
traveling on behalf of a political party
committee, separate segregated fund,
nonconnected political committee, or a
leadership PAC other than a leadership
PAC of a candidate for election for the
office of Representative in, or Delegate
or Resident Commissioner to, the Con-
gress, must pay the service provider no
less than the following for each leg of
the trip:

(1) In the case of travel between cities
served by regularly scheduled first-
class commercial airline service, the
lowest unrestricted and non-discounted
first-class airfare;

(ii) In the case of travel between a
city served by regularly scheduled
coach commercial airline service, but
not regularly scheduled first-class
commercial airline service, and a city
served by regularly scheduled coach
commercial airline service (with or
without first-class commercial airline
service), the lowest unrestricted and
non-discounted coach airfare; or

(iii) In the case of travel to or from a
city not served by regularly scheduled
commercial airline service, the normal
and usual charter fare or rental charge
for a comparable commercial aircraft
of sufficient size to accommodate all
campaign travelers, and security per-
sonnel, if applicable.

(d) Other means of transportation. If a
campaign traveler uses any means of
transportation other than an aircraft,
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including an automobile, or train, or
boat, the campaign traveler, or the po-
litical committee on whose behalf the
travel is conducted, must pay the serv-
ice provider within thirty (30) calendar
days after the date of receipt of the in-
voice for such travel, but not later
than sixty (60) calendar days after the
date the travel began, at the normal
and usual fare or rental charge for a
comparable commercial conveyance of
sufficient size to accommodate all
campaign travelers, including members
of the news media traveling with a can-
didate, and security personnel, if appli-
cable.

(e) Government conveyances—(1) Travel
by or on behalf of candidates, their au-
thoriced committees, or House candidate
Leadership PACs. If a campaign traveler
traveling on behalf of a candidate, an
authorized committee, or the leader-
ship PAC of a House candidate uses an
aircraft that is provided by the Federal
government, or by a State or local gov-
ernment, the campaign traveler, or the
political committee on whose behalf
the travel is conducted, must pay the
government entity, within the time
specified by that government entity, ei-
ther:

(i) The pro rata share per campaign
traveler of the normal and usual char-
ter fare or rental charge for the flight
on a comparable aircraft of sufficient
size to accommodate all campaign
travelers. The pro rata share shall be
calculated by dividing the normal and
usual charter fare or rental charge by
the number of campaign travelers on
the flight that are traveling on behalf
of candidates, authorized committees,
or House candidate leadership PACs,
including members of the news media,
and security personnel, if applicable.
No portion of the normal and usual
charter fare or rental charge may be
attributed to any other campaign trav-
elers or any other passengers, except as
permitted under paragraph (b)(3) of
this section. For purposes of this para-
graph, the comparable aircraft need
not accommodate any government-re-
quired personnel and equipment; or

(ii) The private traveler reimburse-
ment rate, as specified by the govern-
mental entity providing the aircraft,
per campaign traveler.
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(2) Other campaign travelers. When a
candidate’s authorized committee, or a
House candidate’s leadership PAC pays
for a flight pursuant to paragraph (e)(1)
of this section, no payment is required
from any other campaign travelers on
that flight. Otherwise, a campaign
traveler not covered by paragraph (e)(1)
of this section, including persons trav-
eling on behalf of a political party
committee, separate segregated fund,
nonconnected political committee, or a
leadership PAC other than a leadership
PAC of a candidate for the office of
Representative in, or Delegate or Resi-
dent Commissioner to, the Congress,
must pay the government entity, with-
in the time specified by that govern-
ment entity, either:

(i) For travel to or from a military
airbase or other location not accessible
to the general public, the lowest unre-
stricted and non-discounted first-class
airfare to or from the city with regu-
larly scheduled first-class commercial
airline service that is geographically
closest to the military airbase or other
location actually used; or

(ii) For all other travel, in accord-
ance with paragraph (c)(3) of this sec-
tion.

(3) If a campaign traveler uses a con-
veyance, other than an aircraft, that is
provided by the Federal government, or
by a State or local government, the
campaign traveler, or the political
committee on whose behalf the travel
is conducted, must pay the government
entity in accordance with paragraph
(d) of this section.

(f) Date and public availability of pay-
ment rate. For purposes of paragraphs
(¢), (d), (e), and (g) of this section, the
payment rate must be the rate avail-
able to the general public for the dates
traveled or within seven (7) calendar
days thereof. The payment rate must
be determined by the time the payment
is due under paragraph (c), (d), (e) or
(g) of this section.

(g) Aircraft owned or leased by a can-
didate or a candidate’s immediate family
member. (1) For non-commercial travel
by a candidate, or a person traveling
on behalf of a candidate, on an aircraft
owned or leased by that candidate or
an immediate family member of that
candidate, the candidate’s authorized
committee must pay:
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(i) In the case of travel on an aircraft
that is owned or leased under a shared-
ownership or other time-share arrange-
ment, where the travel does not exceed
the candidate’s or immediate family
member’s proportional share of the
ownership interest in the aircraft, the
hourly, mileage, or other applicable
rate charged the candidate, immediate
family member, or other service pro-
vider for the costs of the travel; or

(ii) In the case of travel on an air-
craft that is owned or leased under a
shared-ownership or other time-share
arrangement, where the travel exceeds
the candidate’s or immediate family
member’s proportional share of the
ownership interest in the aircraft, the
rate specified in paragraph (c) of this
section (House candidates are prohib-
ited from engaging in such travel); or

(iii) In the case of travel on an air-
craft that is not owned or leased under
a shared-ownership or other time-share
arrangement, the pro rata share per
campaign traveler of the costs associ-
ated with the trip. Associated costs in-
clude, but are not limited to, the cost
of fuel and crew, and a proportionate
share of maintenance costs.

(2) A candidate, or an immediate
family member of the candidate, will
be considered to own or lease an air-
craft under paragraph (g)(1) of this sec-
tion if the candidate or the immediate
family member of the candidate has an
ownership interest in an entity that
owns the aircraft, provided that the en-
tity is not a corporation with publicly
traded shares.

(3) A proportional share of the owner-
ship interest in an aircraft means the
amount of use to which the candidate
or immediate family member is enti-
tled under an ownership or lease agree-
ment. Prior to each flight, the can-
didate’s committee must obtain a cer-
tification from the service provider
that the candidate’s planned use of the
aircraft will not exceed the candidate’s
or immediate family member’s propor-
tional share of use under the ownership
or lease agreement. See paragraph (j) of
this section for related recordkeeping
requirements.

(4) For the purposes of this section,
an ‘“‘immediate family member’”’ of a
candidate is the father, mother, son,
daughter, brother, sister, husband,
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wife, father-in-law, or mother-in-law of
the candidate.

(h) Preemption. In all respects, State
and local laws are preempted with re-
spect to travel in connection with a
Federal election to the extent they
purport to supplant the rates or timing
requirements of 11 CFR 100.93.

(i) Reporting. (1) In accordance with
11 CFR 104.13, a political committee on
whose behalf the unreimbursed travel
is conducted must report the receipt of
an in-kind contribution and the mak-
ing of an expenditure under paragraph
(b)(2) of this section.

(2) When reporting a disbursement
for travel services in accordance with
this section, a political committee on
whose behalf the travel is conducted
must report the actual dates of travel
for which the disbursement is made in
the “‘purpose of disbursement’ field.

(j) Recordkeeping. (1) For travel on
non-commercial aircraft conducted
under paragraphs (c)(1), (c)(3)(iii),
(e)1), or (g) of this section, the polit-
ical committee on whose behalf the
travel is conducted shall maintain doc-
umentation of:

(i) The service provider and the size,
model, make and tail number (or other
unique identifier for military aircraft)
of the aircraft used;

(ii) An itinerary showing the depar-
ture and arrival cities and the date(s)
of departure and arrival, a list of all
passengers on such trip, along with a
designation of which passengers are
and which are not campaign travelers
or security personnel; and

(iii)(A) The rate for the comparable
charter aircraft available in accord-
ance with paragraphs (c), (e) and (f) of
this section, including the airline,
charter or air taxi operator, and travel
service, if any, offering that fare to the
public, and the dates on which the
rates are based; or

(B) The private traveler reimburse-
ment rate available in accordance with
paragraph (e)(1)(ii) of this section, and
the dates on which the rate is based.

(iv) Where the travel is aboard an air-
craft owned in part by the candidate or
an immediate family member of the
candidate, the ownership or lease
agreement specifying the amount of
use of the aircraft corresponding to the
candidate’s or an immediate family
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member’s ownership interest in the air-
craft, as required by paragraph (g)(1)(1)
and (ii) and (g)(3) of this section, and
the certification required by paragraph
(2)(3) of this section.

(2) For travel on non-commercial air-
craft conducted under paragraph
(©)(3)(1), (c)(3)(ii), or (e)(2)(i) of this sec-
tion, the political committee on whose
behalf the travel is conducted shall
maintain documentation of:

(i) The service provider and the size,
model, make and tail number (or other
unique identifier for military aircraft)
of the aircraft used;

(ii) An itinerary showing the depar-
ture and arrival cities and the date(s)
of departure and arrival, a list of all
passengers on such trip, along with a
designation of which passengers are
and which are not campaign travelers;
and

(iii) The lowest unrestricted non-dis-
counted airfare available in accordance
with paragraphs (c)(3), (e)(2)(i), and (f)
of this section, including the airline of-
fering that fare, flight number, travel
service, if any, providing that fare, and
the dates on which the rates are based.

(3) For travel by other conveyances,
the political committee on whose be-
half the travel is conducted shall main-
tain documentation of:

(i) The service provider and the size,
model and make of the conveyance
used;

(ii) An itinerary showing the depar-
ture and destination locations and the
date(s) of departure and arrival, a list
of all passengers on such trip, along
with a designation of which passengers
are and which are not campaign trav-
elers or security personnel; and

(iii) The commercial fare or rental
charge available in accordance with
paragraphs (d) and (f) of this section
for a comparable commercial convey-
ance of sufficient size to accommodate
all campaign travelers including mem-
bers of the news media traveling with a
candidate, and security personnel, if
applicable.

[74 FR 63964, Dec. 7, 2009]
§100.94 Uncompensated Internet ac-

tivity by individuals that is not a
contribution.

(a) When an individual or a group of
individuals, acting independently or in
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coordination with any candidate, au-
thorized committee, or political party
committee, engages in Internet activi-
ties for the purpose of influencing a
Federal election, neither of the fol-
lowing is a contribution by that indi-
vidual or group of individuals:

(1) The individual’s uncompensated
personal services related to such Inter-
net activities;

(2) The individual’s use of equipment
or services for uncompensated Internet
activities, regardless of who owns the
equipment and services.

(b) Internet activities. For the pur-
poses of this section, the term ‘‘Inter-
net activities’ includes, but is not lim-
ited to: Sending or forwarding elec-
tronic messages; providing a hyperlink
or other direct access to another per-
son’s Web site; blogging; creating,
maintaining, or hosting a Web site;
paying a nominal fee for the use of an-
other person’s Web site; and any other
form of communication distributed
over the Internet.

(c) Equipment and services. For the
purposes of this section, the term
“equipment and services’ includes, but
is not limited to: Computers, software,
Internet domain names, Internet Serv-
ice Providers (ISP), and any other
technology that is used to provide ac-
cess to or use of the Internet.

(d) Paragraph (a) of this section also
applies to any corporation that is
wholly owned by one or more individ-
uals, that engages primarily in Inter-
net activities, and that does not derive
a substantial portion of its revenues
from sources other than income from
its Internet activities.

(e) This section does not exempt from
the definition of contribution:

(1) Any payment for a public commu-
nication (as defined in 11 CFR 100.26)
other than a nominal fee;

(2) Any payment for the purchase or
rental of an e-mail address list made at
the direction of a political committee;
or

(3) Any payment for an e-mail ad-
dress list that is transferred to a polit-
ical committee.

[71 FR 18613, Apr. 12, 2006, as amended at 81
FR 94240, Dec. 23, 2016]
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Subpart D—Definition of
Expenditure (52 U.S.C. 30101(9))

SOURCE: 67 FR 50585, Aug. 5, 2002, unless
otherwise noted.

§100.110 Scope.

(a) The term expenditure includes
payments, gifts or other things of
value described in this subpart.

(b) For the purpose of this subpart, a
payment made by an individual shall
not be attributed to any other indi-
vidual, unless otherwise specified by
that other individual. To the extent
that a payment made by an individual
qualifies as a contribution, the provi-
sions of 11 CFR 110.1(k) shall apply.

§100.111 Gift, subscription, loan, ad-
vance or deposit of money.

(a) A purchase, payment, distribu-
tion, loan (except for a loan made in
accordance with 11 CFR 100.113 and
100.114), advance, deposit, or gift of
money or anything of value, made by
any person for the purpose of influ-
encing any election for Federal office
is an expenditure.

(b) For purposes of this section, the
term payment includes payment of any
interest on an obligation and any guar-
antee or endorsement of a loan by a
candidate or a political committee.

(c) For purposes of this section, the
term payment does not include the re-
payment by a political committee of
the principal of an outstanding obliga-
tion that is owed by such committee,
except that the repayment shall be re-
ported as disbursements in accordance
with 11 CFR 104.3(b).

(d) For purposes of this section, the
term money includes currency of the
United States or of any foreign nation,
checks, money orders, or any other ne-
gotiable instrument payable on de-
mand.

(e)(1) For purposes of this section,
the term anything of value includes all
in-kind contributions. Unless specifi-
cally exempted under 11 CFR part 100,
subpart E, the provision of any goods
or services without charge or at a
charge that is less than the usual and
normal charge for the goods or services
is an expenditure. Examples of such
goods or services include, but are not
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limited to: Securities, facilities, equip-
ment, supplies, personnel, advertising
services, membership lists, and mailing
lists. If goods or services are provided
at less than the usual and normal
charge, the amount of the expenditure
is the difference between the usual and
normal charge for the goods or services
at the time of the expenditure and the
amount charged the candidate or polit-
ical committee.

(2) For the purposes of paragraph
(e)(1) of this section, usual and normal
charge for goods means the price of
those goods in the market from which
they ordinarily would have been pur-
chased at the time of the expenditure;
and usual and normal charge for serv-
ices, other than those provided by an
unpaid volunteer, means the hourly or
piecework charge for the services at a
commercially reasonable rate pre-
vailing at the time the services were
rendered.

§100.112 Contracts, promises, and
agreements to make expenditures.

A written contract, including a
media contract, promise, or agreement
to make an expenditure is an expendi-
ture as of the date such contract,
promise or obligation is made.

§100.113 Independent expenditures.

An independent expenditure that
meets the requirements of 11 CFR 104.4
or part 109 is an expenditure, and such
independent expenditure is to be re-
ported by the person making the ex-
penditure in accordance with 11 CFR
104.4 and part 109.

§100.114 Office building or facility for
national party committees.

A payment, distribution, loan, ad-
vance, or deposit of money or anything
of value made by, or on behalf of, a na-
tional party committee for the pur-
chase or construction of an office
building or facility is an expenditure.

Subpart E—Exceptions to
Expenditures

SOURCE: 67 FR 50585, Aug. 5, 2002, unless
otherwise noted.
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§100.130 Scope.

(a) The term expenditure does not in-
clude payments, gifts, or other things
of value described in this subpart.

(b) For the purpose of this subpart, a
payment made by an individual shall
not be attributed to any other indi-
vidual, unless otherwise specified by
that other individual. To the extent
that a payment made by an individual
qualifies as a contribution, the provi-
sions of 11 CFR 110.1(k) shall apply.

§100.131 Testing the waters.

(a) General exemption. Payments made
solely for the purpose of determining
whether an individual should become a
candidate are not expenditures. Exam-
ples of activities permissible under this
exemption if they are conducted to de-
termine whether an individual should
become a candidate include, but are
not limited to, conducting a poll, tele-
phone calls, and travel. Only funds per-
missible under the Act may be used for
such activities. The individual shall
keep records of all such payments. See
11 CFR 101.3. If the individual subse-
quently becomes a candidate, the pay-
ments made are subject to the report-
ing requirements of the Act. Such ex-
penditures must be reported with the
first report filed by the principal cam-
paign committee of the candidate, re-
gardless of the date the payments were
made.

(b) Exemption not applicable to individ-
uals who have decided to become can-
didates. This exemption does not apply
to payments made for activities indi-
cating that an individual has decided
to become a candidate for a particular
office or for activities relevant to con-
ducting a campaign. Examples of ac-
tivities that indicate that an indi-
vidual has decided to become a can-
didate include, but are not limited to:

(1) The individual uses general public
political advertising to publicize his or
her intention to campaign for Federal
office.

(2) The individual raises funds in ex-
cess of what could reasonably be ex-
pected to be used for exploratory ac-
tivities or undertakes activities de-
signed to amass campaign funds that
would be spent after he or she becomes
a candidate.
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(3) The individual makes or author-
izes written or oral statements that
refer to him or her as a candidate for a
particular office.

(4) The individual conducts activities
in close proximity to the election or
over a protracted period of time.

(5) The individual has taken action to
qualify for the ballot under State law.

§100.132 News story, commentary, or
editorial by the media.

Any cost incurred in covering or car-
rying a news story, commentary, or
editorial by any broadcasting station
(including a cable television operator,
programmer or producer), Web site,
newspaper, magazine, or other peri-
odical publication, including any Inter-
net or electronic publication, is not an
expenditure unless the facility is
owned or controlled by any political
party, political committee, or can-
didate, in which case the cost for a
news story:

(a) That represents a bona fide news
account communicated in a publica-
tion of general circulation or on a li-
censed broadcasting facility; and

(b) That is part of a general pattern
of campaign-related news account that
give reasonably equal coverage to all
opposing candidates in the circulation
or listening area, is not an expenditure.

[67 FR 50585, Aug. 5, 2002, as amended at 71
FR 18613, Apr. 12, 2006]

§100.133 Voter registration and get-
out-the-vote activities.

Any cost incurred for activity de-
signed to encourage individuals to reg-
ister to vote or to vote is not an ex-
penditure if no effort is or has been
made to determine the party or can-
didate preference of individuals before
encouraging them to register to vote or
to vote, except that corporations and
labor organizations shall engage in
such activity in accordance with 11
CFR 114.4 (c) and (d). See also 11 CFR
114.3(c)(4).

§100.134 Internal communications by
corporations, labor organizations,
and membership organizations.

(a) General provision. Any cost in-
curred for any communication by a
membership organization, including a
labor organization, to its members, or
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any cost incurred for any communica-
tion by a corporation to its stock-
holders or executive or administrative
personnel, is not an expenditure, ex-
cept that the costs directly attrib-
utable to such a communication that
expressly advocates the election or de-
feat of a clearly identified candidate
(other than a communication primarily
devoted to subjects other than the ex-
press advocacy of the election or defeat
of a clearly identified candidate) shall,
if those costs exceed $2,000 per election,
be reported to the Commission on FEC
Form 7 in accordance with 11 CFR
104.6.

(b) Definition of labor organization.
For purposes of this section, labor orga-
nization means an organization of any
kind (any local, national, or inter-
national union, or any local or State
central body of a federation of unions
is each considered a separate labor or-
ganization for purposes of this section)
or any agency or employee representa-
tive committee or plan, in which em-
ployees participate and that exists for
the purpose, in whole or in part, of
dealing with employers concerning
grievances, labor disputes, wages, rates
of pay, hours of employment, or condi-
tions of work.

(c) Definition of stockholder. For pur-
poses of this section, stockholder means
a person who has a vested beneficial in-
terest in stock, has the power to direct
how that stock shall be voted, if it is
voting stock, and has the right to re-
ceive dividends.

(d) Definition of executive or adminis-
trative personnel. For purposes of this
section, executive or administrative
personnel means individuals employed
by a corporation who are paid on a sal-
ary rather than hourly basis and who
have policymaking, managerial, profes-
sional, or supervisory responsibilities.

(1) This definition includes—

(i) Individuals who run the corpora-
tion’s business, such as officers, other
executives, and plant, division, and sec-
tion managers; and

(ii) Individuals following the recog-
nized professions, such as lawyers and
engineers.

(2) This definition does not include—

(i) Professionals who are represented
by a labor organization;
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(ii) Salaried foremen and other sala-
ried lower level supervisors having di-
rect supervision over hourly employ-
ees;

(iii) Former or retired personnel who
are not stockholders; or

(iv) Individuals who may be paid by
the corporation, such as consultants,
but who are not employees, within the
meaning of 26 CFR 31.3401(c)-(1), of the
corporation for the purpose of the col-
lection of, and liability for, employee
tax under 26 CFR 31.3402(a)—(1).

(3) Individuals on commission may be
considered executive or administrative
personnel if they have policymaking,
managerial, professional, or super-
visory responsibility and if the individ-
uals are employees, within the mean-
ing of 26 CFR 31.3401(c)-(1), of the cor-
poration for the purpose of the collec-
tion of, and liability for, employee tax
under 26 CFR 31.3402(a)-(1).

(4) The Fair Labor Standards Act, 29
U.S.C. 201, et seq. and the regulations
issued pursuant to such Act, 29 CFR
part 541, may serve as a guideline in de-
termining whether individuals have
policymaking, managerial, profes-
sional, or supervisory responsibilities.

(e) Definition of membership organiza-
tion. For purposes of this section mem-
bership organization means an unincor-
porated association, trade association,
cooperative, corporation without cap-
ital stock, or a local, national, or
international labor organization that:

(1) Is composed of members, some or
all of whom are vested with the power
and authority to operate or administer
the organization, pursuant to the orga-
nization’s articles, bylaws, constitu-
tion or other formal organizational
documents;

(2) Expressly states the qualifications
and requirements for membership in its
articles, bylaws, constitution or other
formal organizational documents;

(3) Makes its articles, bylaws, con-
stitution or other formal organiza-
tional documents available to its mem-
bers;

(4) Expressly solicits persons to be-
come members;

(5) Expressly acknowledges the ac-
ceptance of membership, such as by
sending a membership card or includ-
ing the member’s name on a member-
ship newsletter list; and
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(6) Is not organized primarily for the
purpose of influencing the nomination
for election, or election, of any indi-
vidual for Federal office.

(f) Definition of members. For purposes
of this section, the term members in-
cludes all persons who are currently
satisfying the requirements for mem-
bership in a membership organization,
affirmatively accept the membership
organization’s invitation to become a
member, and either:

(1) Have some significant financial
attachment to the membership organi-
zation, such as a significant invest-
ment or ownership stake; or

(2) Pay membership dues at least an-
nually, of a specific amount predeter-
mined by the organization; or

(3) Have a significant organizational
attachment to the membership organi-
zation that includes: affirmation of
membership on at least an annual basis
and direct participatory rights in the
governance of the organization. For ex-
ample, such rights could include the
right to vote directly or indirectly for
at least one individual on the member-
ship organization’s highest governing
board; the right to vote on policy ques-
tions where the highest governing body
of the membership organization is obli-
gated to abide by the results; the right
to approve the organization’s annual
budget; or the right to participate di-
rectly in similar aspects of the organi-
zation’s governance.

(g) Additional considerations in deter-
mining membership. Notwithstanding
the requirements of paragraph (f) of
this section, the Commission may de-
termine, on a case-by-case basis, that
persons who do not precisely meet the
requirements of the general rule, but
have a relatively enduring and inde-
pendently significant financial or orga-
nizational attachment to the organiza-
tion, may be considered members for
purposes of this section. For example,
student members who pay a lower
amount of dues while in school, long
term dues paying members who qualify
for lifetime membership status with
little or no dues obligation, and retired
members may be considered members
of the organization.

(h) Members of local unions. Notwith-
standing the requirements of para-
graph (f) of this section, members of a
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local union are considered to be mem-
bers of any national or international
union of which the local union is a part
and of any federation with which the
local, national, or international union
is affiliated.

(i) National federation structures. In
the case of a membership organization
that has a national federation struc-
ture or has several levels, including,
for example, national, state, regional
and/or local affiliates, a person who
qualifies as a member of any entity
within the federation or of any affiliate
by meeting the requirements of para-
graphs (£)(1), (2), or (3) of this section
shall also qualify as a member of all af-
filiates for purposes of paragraphs (d)
through (i) of this section. The factors
set forth at 11 CFR 100.5(g)(2), (3) and
(4) shall be used to determine whether
entities are affiliated for purposes of
this paragraph.

(j) Non-applicability of state law in de-
termining status of membership organiza-
tions. The status of a membership orga-
nization, and of members, for purposes
of this section, shall be determined
pursuant to paragraphs (d) through (i)
of this section and not by provisions of
state law governing unincorporated as-
sociations, trade associations, coopera-
tives, corporations without capital
stock, or labor organizations.

(k) Definition of election. For purposes
of this section, election means two sepa-
rate processes in a calendar year, to
each of which the $2,000 threshold de-
scribed above applies separately. The
first process is comprised of all pri-
mary elections for Federal office,
whenever and wherever held; the sec-
ond process is comprised of all general
elections for Federal office, whenever
and wherever held. The term election
shall also include each special election
held to fill a vacancy in a Federal of-
fice (11 CFR 100.2(f)) or each runoff
election (11 CFR 100.2(d)).

(1) Definition of corporation. For pur-
poses of this section, corporation means
any separately incorporated entity,
whether or not affiliated.

(m) Reporting. When the aggregate
costs under this section exceed $2,000
per election, all costs of the commu-
nication(s) shall be reported on the fil-
ing dates specified in 11 CFR 104.6, and
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shall include the total amount ex-
pended for each candidate supported.

[67 FR 50585, Aug. 5, 2002, as amended at 79
FR 16663, Mar. 26, 2014]

§100.135 Use of a volunteer’s real or
personal property.

No expenditure results where an indi-
vidual, in the course of volunteering
personal services on his or her residen-
tial premises to any candidate or polit-
ical committee of a political party,
provides the use of his or her real or
personal property to such candidate for
candidate-related activity or to such
political committee of a political party
for party-related activity. For the pur-
poses of this section, an individual’s
residential premises shall include a
recreation room in a residential com-
plex where the individual volunteering
services resides, provided that the
room is available for use without re-
gard to political affiliation. A nominal
fee paid by such individual for the use
of such room is not an expenditure.

§100.136 Use of a church or a commu-
nity room.

No expenditure results where an indi-
vidual, in the course of volunteering
personal services to any candidate or
political committee of a political
party, obtains the use of a church or
community room and provides such
room to any candidate for candidate-
related activity or to any political
committee of a political party for
party-related activity, provided that
the room is used on a regular basis by
members of the community for non-
commercial purposes and the room is
available for use by members of the
community without regard to political
affiliation. A nominal fee paid by such
individual for the use of such room is
not an expenditure.

§100.137 Invitations, food, and bev-

erages.

The cost of invitations, food, and
beverages is not an expenditure where
such items are voluntarily provided by
an individual in rendering voluntary
personal services on the individual’s
residential premises or in a church or
community room as specified at 11 CFR
100.135 and 100.136 to a candidate for
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candidate-related activity or to a polit-
ical committee of a political party for
party-related activity, to the extent
that: The aggregate value of such invi-
tations, food and beverages provided by
the individual on behalf of the can-
didate does not exceed $1,000 with re-
spect to any single election; and on be-
half of all political committees of each
political party does not exceed $2,000 in
any calendar year.

[67 FR 50585, Aug. 5, 2002, as amended at 79
FR 77845, Dec. 29, 2014]

§100.138 Sale of food and beverages by
vendor.

The sale of any food or beverage by a
vendor (whether incorporated or not)
for use in a candidate’s campaign, or
for use by a political committee of a
political party, at a charge less than
the normal or comparable commercial
charge, is not an expenditure, provided
that the charge is at least equal to the
cost of such food or beverage to the
vendor, to the extent that: The aggre-
gate value of such discount given by
the vendor on behalf of any single can-
didate does not exceed $1,000 with re-
spect to any single election; and on be-
half of all political committees of each
political party does not exceed $2,000 in
a calendar year.

§100.139 Unreimbursed payment for
transportation and subsistence ex-
penses.

(a) Transportation expenses. Any unre-
imbursed payment for transportation
expenses incurred by any individual on
behalf of any candidate or political
committee of a political party is not an
expenditure to the extent that:

(1) The aggregate value of the pay-
ments made by such individual on be-
half of a candidate does not exceed
$1,000 with respect to a single election;
and

(2) On behalf of all political commit-
tees of each political party does not ex-
ceed $2,000 in a calendar year.

(b) Subsistence exrpenses. Any unreim-
bursed payment from a volunteer’s per-
sonal funds for usual and normal sub-
sistence expenses incident to volunteer
activity is not an expenditure.
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§100.140 Slate cards and sample bal-
lots.

The payment by a State or local
committee of a political party of the
costs of preparation, display, or mail-
ing or other distribution incurred by
such committee with respect to a
printed slate card, sample ballot, palm
card, or other printed listing(s) of three
or more candidates for any public of-
fice for which an election is held in the
State in which the committee is orga-
nized is not an expenditure. The pay-
ment of the portion of such costs allo-
cable to Federal candidates must be
made from funds subject to the limita-
tions and prohibitions of the Act. If
made by a political party committee,
such payments shall be reported by
that committee as disbursements, but
need not be allocated in committee re-
ports to specific candidates. This ex-
emption shall not apply to costs in-
curred by such a committee with re-
spect to the preparation and display of
listings made on broadcasting stations,
or in newspapers, magazines, and simi-
lar types of general public political ad-
vertising such as billboards. But see 11
CFR 100.24, 104.17(a), and part 300, sub-
part B for exempt activities that also
constitute Federal election activity.

§100.141 Payment by corporations and
labor organizations.

Any payment made or obligation in-
curred by a corporation or labor orga-
nization is not an expenditure if under
the provisions of 11 CFR part 114 such
payment or obligation would not con-
stitute an expenditure by the corpora-
tion or labor organization.

§100.142

(a) General provisions. Repayment of a
loan of money to a candidate or a polit-
ical committee by a State bank, a fed-
erally chartered depository institution
(including a national bank) or a deposi-
tory institution whose deposits and ac-
counts are insured by the Federal De-
posit Insurance Corporation or the Na-
tional Credit Union Administration is
not an expenditure by the lending in-
stitution if such loan is made in ac-
cordance with applicable banking laws
and regulations and is made in the or-
dinary course of business. A loan will

Bank loans.
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be deemed to be made in the ordinary
course of business if it:

(1) Bears the usual and customary in-
terest rate of the lending institution
for the category of loan involved;

(2) Is made on a basis that assures re-
payment;

(3) Is evidenced by a written instru-
ment; and

(4) Is subject to a due date or amorti-
zation schedule.

(b) Reporting. Such loans shall be re-
ported by the political committee in
accordance with 11 CFR 104.3(a) and (d).

(c) Endorsers and guarantors. Each en-
dorser or guarantor shall be deemed to
have contributed that portion of the
total amount of the loan for which he
or she agreed to be liable in a written
agreement, except that, in the event of
a signature by the candidate’s spouse,
the provisions of 11 CFR 100.52(b)(4)
shall apply. Any reduction in the un-
paid balance of the loan shall reduce
proportionately the amount endorsed
or guaranteed by each endorser or
guarantor in such written agreement.
In the event that the loan agreement
does not stipulate the portion of the
loan for which each endorser or guar-
antor is liable, the loan shall be consid-
ered an expenditure by each endorser
or guarantor in the same proportion to
the unpaid balance that each endorser
or guarantor bears to the total number
of endorsers or guarantors.

(d) Overdrafts. For the purpose of this
section, repayment of an overdraft
made on a checking or savings account
of a political committee shall be con-
sidered an expenditure unless:

(1) The overdraft is made on an ac-
count that is subject to automatic
overdraft protection; and

(2) The overdraft is subject to a defi-
nite interest rate and a definite repay-
ment schedule.

(e) Made on a basis that assures repay-
ment. A loan, including a line of credit,
shall be considered made on a basis
that assures repayment if it is obtained
using either of the sources of repay-
ment described in paragraphs (e)(1) or
(2) of this section, or a combination of
paragraphs (e)(1) or (2) of this section:

(1)(i) The lending institution making
the loan has perfected a security inter-
est in collateral owned by the can-
didate or political committee receiving
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the loan; the fair market value of the
collateral is equal to or greater than
the loan amount and any senior liens
as determined on the date of the loan;
and the candidate or political com-
mittee provides documentation to show
that the lending institution has a per-
fected security interest in the collat-
eral. Sources of collateral include, but
are not limited to, ownership in real
estate, personal property, goods, nego-
tiable instruments, certificates of de-
posit, chattel papers, stocks, accounts
receivable and cash on deposit.

(ii) Amounts guaranteed by sec-
ondary sources of repayment, such as
guarantors and cosigners, shall not ex-
ceed the contribution limits of 11 CFR
part 110 or contravene the prohibitions
of 11 CFR 110.4, 110.20, part 114 and part
115; or

(2) The lending institution making
the loan has obtained a written agree-
ment whereby the candidate or polit-
ical committee receiving the loan has
pledged future receipts, such as public
financing payments under 11 CFR part
9001 through part 9012 or part 9031
through 9039, contributions, or interest
income, provided that:

(i) The amount of the loan(s) ob-
tained the basis of such funds does not
exceed the amount of pledged funds;

(ii) Loan amounts are based on a rea-
sonable expectation of the receipt of
pledged funds. To that end, the can-
didate or political committee must fur-
nish the lending institution docu-
mentation, i.e., cash flow charts or
other financial plans, that reasonably
establish that such future funds will be
available;

(iii) A separate depository account is
established at the lending institution
or the lender obtains an assignment
from the candidate or political com-
mittee to access funds in a committee
account at another depository institu-
tion that meets the requirements of 11
CFR 103.2, and the committee has noti-
fied the other institution of this as-
signment;

(iv) The loan agreement requires the
deposit of the public financing pay-
ments, contributions, interest or other
income pledged as collateral into the
separate depository account for the
purpose of retiring the debt according
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to the repayment requirements of the
loan; and

(v) In the case of public financing
payments, the borrower authorizes the
Secretary of the Treasury to directly
deposit the payments into the deposi-
tory account for the purpose of retiring
the debt.

(3) If the requirements set forth in
paragraph (e) of this section are not
met, the Commission will consider the
totality of circumstances on a case-by-
case basis in determining whether a
loan was made on a basis that assures
repayment.

(f) This section shall not apply to
loans described in 11 CFR 100.83 and
100.143.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002]

§100.143 Brokerage loans and lines of
credit to candidates.

Repayment of a loan of money de-
rived from an advance on a candidate’s
brokerage account, credit card, home
equity line of credit, or other line of
credit available to the candidate, as de-
scribed in 11 CFR 100.83, is not an ex-
penditure.

§100.144 Office building for State,
local, or district party committees
or organizations.

A payment, distribution, loan, ad-
vance, or deposit of money or anything
of value, made by, or on behalf of, a
State, local, or district party com-
mittee or organization for the purchase
or construction of an office building in
accordance with 11 CFR 300.35 is not an
expenditure.

§100.145 Legal or accounting services
to political party committees.

Legal or accounting services ren-
dered to or on behalf of any political
committee of a political party are not
expenditures if the person paying for
such services is the regular employer of
the individual rendering the services
and such services are not attributable
to activities that directly further the
election of any designated candidate
for Federal office. For purposes of this
section, a partnership shall be deemed
to be the regular employer of a part-
ner. Amounts paid by the regular em-
ployer for such services shall be re-
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ported by the committee receiving
such services in accordance with 11
CFR 104.3(h).

§100.146 Legal or accounting services
to other political committees.

Legal or accounting services ren-
dered to or on behalf of an authorized
committee of a candidate or any other
political committee are not expendi-
tures if the person paying for such
services is the regular employer of the
individual rendering such services and
if the services are solely to ensure com-
pliance with the Act or 26 U.S.C. 9001 et
seq. and 9032 et seq. For purposes of this
section, a partnership shall be deemed
to be the regular employer of a part-
ner. Amounts paid by the regular em-
ployer for these services shall be re-
ported by the committee receiving
such services in accordance with 11
CFR 104.3(h). Expenditures for these
services by a candidate certified to re-
ceive Primary Matching Funds under
11 CFR part 9034 do not count against
such candidate’s expenditure limita-
tions under 11 CFR part 9035 or 11 CFR
110.8. Unless paid for with federal funds
received pursuant to 11 CFR part 9005,
disbursements for these services by a
candidate who is certified to receive
payments from the Presidential Elec-
tion Campaign Fund under 11 CFR part
9005 do not count against that can-
didate’s expenditure limitations under
11 CFR 110.8.

§100.147 Volunteer activity for party
committees.

The payment by a state or local com-
mittee of a political party of the costs
of campaign materials (such as pins,
bumper stickers, handbills, brochures,
posters, party tabloids or newsletters,
and yard signs) used by such com-
mittee in connection with volunteer
activities on behalf of any nominee(s)
of such party is not an expenditure,
provided that the following conditions
are met:

(a) Exemption does not apply to general
public communications or political adver-
tising. Such payment is not for costs in-
curred in connection with any broad-
casting, newspaper, magazine, bill-
board, direct mail, or similar type of
general public communication or polit-
ical advertising. For the purposes of
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this paragraph, the term direct mail
means any mailing(s) by a commercial
vendor or any mailing(s) made from
commercial lists.

(b) Allocation. The portion of the cost
of such materials allocable to Federal
candidates is paid from contributions
subject to the limitations and prohibi-
tions of the Act. But see 11 CFR part 300
for exempt activities that also con-
stitute Federal election activity.

(c) Contributions designated for Federal
candidates. Such payment is not made
from contributions designated by the
donor to be spent on behalf of a par-
ticular candidate or candidates for
Federal office. For purposes of this
paragraph, a contribution shall not be
considered a designated contribution if
the party committee disbursing the
funds makes the final decision regard-
ing which candidate(s) shall receive the
benefit of such disbursement.

(d) Distribution of materials by volun-
teers. Such materials are distributed by
volunteers and not by commercial or
for-profit operations. For the purposes
of this paragraph, payments by the
party organization for travel and sub-
sistence or customary token payments
to volunteers do not remove such indi-
viduals from the volunteer category.

(e) Reporting. If made by a political
party committee, such payments shall
be reported by that committee as dis-
bursements, in accordance with 11 CFR
104.3, but need not be allocated to spe-
cific candidates in committee reports.

(f) State candidates and their campaign
committees. Payments by a State can-
didate or his or her campaign com-
mittee to a State or local political
party committee for the State can-
didate’s share of expenses for such
campaign materials are not expendi-
tures, provided the amount paid by the
State candidate or his or her com-
mittee does not exceed his or her pro-
portionate share of the expenses.

(g) Exemption mot applicable to cam-
paign materials purchased by national
party committees. Campaign materials
purchased by the national committee
of a political party and delivered to a
State or local party committee, or ma-
terials purchased with funds donated
by the national committee to such
State or local committee for the pur-
chase of such materials, shall not qual-
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ify under this exemption. Rather, the
cost of such materials shall be subject
to the limitations of 52 U.S.C. 30116(d)
and 11 CFR 109.32.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002; 79 FR 77845, Dec. 29,
2014]

§100.148 Volunteer activity for can-
didate.

The payment by a candidate for any
public office (including State or local
office), or by such candidate’s author-
ized committee, of the costs of that
candidate’s campaign materials that
include information on or any ref-
erence to a candidate for Federal office
and that are used in connection with
volunteer activities (such as pins,
bumper stickers, handbills, brochures,
posters, and yard signs) is not an ex-
penditure on behalf of such candidate
for Federal office, provided that the
payment is not for the use of broad-
casting, newspapers, magazines, bill-
boards, direct mail or similar types of
general public communication or polit-
ical advertising. The payment of the
portion of the cost of such materials
allocable to Federal candidates shall be
made from contributions subject to the
limitations and prohibitions of the Act.
For purposes of this section, the term
direct mail means mailings by com-
mercial vendors or mailings made from
lists that were not developed by the
candidate. But see 11 CFR 100.24,
104.17(a), and part 300, subparts D and E
for exempt activities that also con-
stitute Federal election activity.

§100.149 Voter registration and get-
out-the-vote activities for Presi-
dential candidates.

The payment by a State or local
committee of a political party of the
costs of voter registration and get-out-
the-vote activities conducted by such
committee on behalf of the Presi-
dential and Vice Presidential nomi-
nee(s) of that party is not an expendi-
ture for the purpose of influencing the
election of such candidates provided
that the following conditions are met:

(a) Exemption not applicable to general
public communication or political adver-
tising. Such payment is not for the
costs incurred in connection with any
broadcasting, newspaper, magazine,
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billboard, direct mail, or similar type
of general public communication or po-
litical advertising. For purposes of this
paragraph, the term direct mail means
any mailing(s) by a commercial vendor
or any mailing(s) made from commer-
cial lists.

(b) Allocation. The portion of the
costs of such activities allocable to
Federal candidates is paid from con-
tributions subject to the limitations
and prohibitions of the Act. But see 11
CFR 100.24, 104.17(a), and part 300, sub-
part B for exempt activities that also
constitute Federal election activity.

(c) Contributions designated for Federal
candidates. Such payment is not made
from contributions designated to be
spent on behalf of a particular can-
didate or candidates for Federal office.
For the purposes of this paragraph, a
contribution shall not be considered a
designated contribution if the party
committee disbursing the funds makes
the final decision regarding which can-
didate(s) shall receive the benefit of
such disbursement.

(d) References to House or Senate can-
didates. For purposes of this section, if
such activities include references to
any candidate(s) for the House or Sen-
ate, the costs of such activities that
are allocable to that candidate(s) shall
be an expenditure on behalf of such
candidate(s) unless the mention of such
candidate(s) is merely incidental to the
overall activity.

(e) Phone banks. For purposes of this
section, payment of the costs incurred
in the use of phone banks in connection
with voter registration and get-out-
the-vote activities is not an expendi-
ture when such phone banks are oper-
ated by volunteer workers. The use of
paid professionals to design the phone
bank system, develop calling instruc-
tions and train supervisors is permis-
sible. The payment of the costs of such
professional services is not an expendi-
ture but shall be reported as a dis-
bursement in accordance with 11 CFR
104.3 if made by a political committee.

(f) Reporting of payments for voter reg-
istration and get-out-the-vote activities. If
made by a political committee, such
payments for voter registration and
get-out-the-vote activities shall be re-
ported by that committee as disburse-
ments, in accordance with 11 CFR 104.3
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but such payments need not be allo-
cated to specific candidates in com-
mittee reports except as provided in
paragraph (d) of this section.

(g) Exemption not applicable to dona-
tions by a national committee of a polit-
ical party to a State or local party com-
mittee for voter registration and get-out-
the-vote activities. Payments made from
funds donated by a national committee
of a political party to a State or local
party committee for voter registration
and get-out-the-vote activities shall
not qualify under this exemption.
Rather, such funds shall be subject to
the limitations of 52 U.S.C. 30116(d) and
11 CFR 109.32.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002; 69 FR 68238, Nov. 24,
2004; 79 FR 77845, Dec. 29, 2014]

§100.150 Ballot access fees.

Amounts transferred by a party com-
mittee to another party committee or
payments made to the appropriate
State official of fees collected from
candidates or their authorized commit-
tees as a condition of ballot access are
not expenditures.

§100.151 Recounts.

A purchase, payment, distribution,
loan, advance, or deposit of money or
anything of value made with respect to
a recount of the results of a Federal
election, or an election contest con-
cerning a Federal election, is not an
expenditure except that the prohibi-
tions of 11 CFR 110.20 and part 114
apply.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002]

§100.152 Fundraising costs for Presi-
dential candidates.

(a) Costs incurred in connection with
the solicitation of contributions. Any
costs incurred by a candidate or his or
her authorized committee(s) in connec-
tion with the solicitation of contribu-
tions are not expenditures if incurred
by a candidate who has been certified
to receive Presidential Primary Match-
ing Fund Payments, or by a candidate
who has been certified to receive gen-
eral election public financing under 26
U.S.C. 9004 and who is soliciting con-
tributions in accordance with 26 U.S.C.
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9003(b)(2) or 9003(c)(2) to the extent that
the aggregate of such costs does not ex-
ceed 20 percent of the expenditure limi-
tation applicable to the candidate.
These costs shall, however, be reported
as disbursements pursuant to 11 CFR
part 104.

(b) Definition of in connection with the
solicitation of contributions. For a can-
didate who has been certified to receive
general election public financing under
26 U.S.C. 9004 and who is soliciting con-
tributions in accordance with 26 U.S.C.
9003(b)(2) or 9003(c)(2), in connection
with the solicitation of contributions
means any cost reasonably related to
fundraising activity, including the
costs of printing and postage, the pro-
duction of and space or air time for, ad-
vertisements used for fundraising, and
the costs of meals, beverages, and
other costs associated with a fund-
raising reception or dinner.

(c) Limitation on costs that may be ex-
empted. For a candidate who has been
certified to receive Presidential Pri-
mary Matching Fund Payments, the
costs that may be exempted as fund-
raising expenses under this section
shall not exceed 20% of the overall ex-
penditure Ilimitation under 11 CFR
9035.1, and shall equal the total of:

(1) All amounts excluded from the
state expenditure limitations for ex-
empt fundraising activities under 11
CFR 110.8(c)(2), plus

(2) An amount of costs that would
otherwise be chargeable to the overall
expenditure limitation but that are not
chargeable to any state expenditure
limitation, such as salary and travel
expenses. See 11 CFR 106.2.

§100.153 Routine living expenses.

Payments by a candidate from his or
her personal funds, as defined at 11
CFR 100.33, for the candidate’s routine
living expenses that would have been
incurred without candidacy, including
the cost of food and residence, are not
expenditures. Payments for such ex-
penses by a member of the candidate’s
family as defined in 11 CFR 113.1(g)(7),
are not expenditures if the payments
are made from an account jointly held
with the candidate, or if the expenses
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were paid by the family member before
the candidate became a candidate.

[67 FR 50585, Aug. 5, 2002, as amended at 73
FR 79601, Dec. 30, 2008]

§100.154 Candidate debates.

Funds used to defray costs incurred
in staging candidate debates in accord-
ance with the provisions of 11 CFR
110.13 and 114.4(f) are not expenditures.

§100.155 Uncompensated Internet ac-
tivity by individuals that is not an
expenditure.

(a) When an individual or a group of
individuals, acting independently or in
coordination with any candidate, au-
thorized committee, or political party
committee, engages in Internet activi-
ties for the purpose of influencing a
Federal election, neither of the fol-
lowing is an expenditure by that indi-
vidual or group of individuals:

(1) The individual’s uncompensated
personal services related to such Inter-
net activities;

(2) The individual’s use of equipment
or services for uncompensated Internet
activities, regardless of who owns the
equipment and services.

(b) Internet activities. For the pur-
poses of this section, the term ‘“‘Inter-
net activities’ includes, but is not lim-
ited to: Sending or forwarding elec-
tronic messages; providing a hyperlink
or other direct access to another per-
son’s website; blogging; creating, main-
taining, or hosting a website; paying a
nominal fee for the use of another per-
son’s website; and any other form of
communication distributed over the
Internet.

(c) Equipment and services. For the
purposes of this section, the term
“‘equipment and services’ includes, but
is not limited to: Computers, software,
Internet domain names, Internet Serv-
ice Providers (ISP), and any other
technology that is used to provide ac-
cess to or use of the Internet.

(d) Paragraph (a) of this section also
applies to any corporation that is
wholly owned by one or more individ-
uals, that engages primarily in Inter-
net activities, and that does not derive
a substantial portion of its revenues
from sources other than income from
its Internet activities.
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(e) This section does not exempt from
the definition of expenditure:

(1) Any payment for a public commu-
nication (as defined in 11 CFR 100.26)
other than a nominal fee;

(2) Any payment for the purchase or
rental of an e-mail address list made at
the direction of a political committee;
or

(3) Any payment for an e-mail ad-
dress list that is transferred to a polit-
ical committee.

[71 FR 18613, Apr. 12, 2006, as amended at 81
FR 94240, Dec. 23, 2016]

PART 101—CANDIDATE STATUS
AND DESIGNATIONS (52 U.S.C.
30102(e))

Sec.

101.1 Candidate
30102(e)(1), (8)).

101.2 Candidate as agent of authorized com-
mittee (52 U.S.C. 30102(e)(2)).

101.3 Funds received or expended prior to

designations (62 U.S.C.

becoming a candidate (52 U.s.C.
30102(e)(2)).
AUTHORITY: 52 U.S.C. 30102(e), (g),
30104(a)(11), and 30111(a)(8).
§101.1 Candidate designations (52

U.S.C. 30102(e)(1), (g)).

(a) Principal Campaign Committee.
Within 15 days after becoming a can-
didate under 11 CFR 100.3, each can-
didate, other than a nominee for the of-
fice of Vice President, shall designate
in writing, a principal campaign com-
mittee in accordance with 11 CFR
102.12. A candidate shall designate his
or her principal campaign committee
by filing a Statement of Candidacy on
FEC Form 2, or, if the candidate is not
required to file electronically under 11
CFR 104.18, by filing a letter with the
Commission containing the same infor-
mation (that is, the individual’s name
and address, party affiliation, and of-
fice sought, the District and State in
which Federal office is sought, and the
name and address of his or her prin-
cipal campaign committee). Each prin-
cipal campaign committee shall reg-
ister, designate a depository, and re-
port in accordance with 11 CFR parts
102, 103, and 104.

(b) Authorized committees. A candidate
may designate additional political
committees in accordance with 11 CFR
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102.13 to serve as committees which
will be authorized to accept contribu-
tions or make expenditures on behalf of
the candidate. For each such author-
ized committee, other than a principal
campaign committee, the candidate
shall file a written designation with his
or her principal campaign committee.
The principal campaign committee
shall file such designations with the
Commission.

[84 FR 18699, May 2, 2019]

§101.2 Candidate as agent of author-
ized committee (52 U.S.C.
30102(e)(2)).

(a) Any candidate who receives a con-
tribution as defined at 11 CFR part 100,
subparts B and C obtains any loan, or
makes any disbursement, in connection
with his or her campaign shall be con-
sidered as having received such con-
tribution, obtained such loan or made
such disbursement as an agent of his or
her authorized committee(s).

(b) When an individual becomes a
candidate, any funds received, loans
obtained, or disbursements made prior
to becoming a candidate in connection
with his or her campaign shall be
deemed to have been received, obtained
or made as an agent of his or her au-
thorized committee(s).

[45 FR 15103, Mar. 7, 1980, as amended at 67
FR 78680, Dec. 26, 2002]

§101.3 Funds received or expended
prior to becoming a candidate (52
U.S.C. 30102(e)(2)).

When an individual becomes a can-
didate, all funds received or payments
made in connection with activities
conducted under 11 CFR 100.72(a) and 11
CFR 100.131(a) or his or her campaign
prior to becoming 