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5 CFR Ch. XVI (1–1–22 Edition) § 2634.604 

the individual have lapsed under para-
graph (g)(1) of this section. 

(Approved by the Office of Management and 
Budget under control numbers 3209–0001 and 
3209–0002) 

§ 2634.604 Custody of and denial of 
public access to confidential re-
ports. 

(a) Any report filed with an agency 
under subpart I of this part will be re-
tained by the agency for a period of six 
years after receipt. After the six-year 
period, the report must be destroyed 
unless needed in an ongoing investiga-
tion. See also the OGE/GOVT–2 Govern-
mentwide executive branch Privacy 
Act system of records (available for in-
spection at the Office of Government 
Ethics or on OGE’s website, 
www.oge.gov), as well as any applicable 
agency system of records. 

(b) The reports filed pursuant to sub-
part I of this part are confidential. No 
member of the public will have access 
to such reports, except pursuant to the 
order of a Federal court or as otherwise 
provided under the Privacy Act. See 5 
U.S.C. 552a and the OGE/GOVT–2 Pri-
vacy Act system of records (and any 
applicable agency system); 5 U.S.C. 
app. (Ethics in Government Act of 1978, 
section 107(a)); sections 201(d) and 
502(b) of Executive Order 12674, as 
modified by Executive Order 12731; and 
§ 2634.901(d). 

§ 2634.605 Review of reports. 
(a) In general. The designated agency 

ethics official will normally serve as 
the reviewing official for reports sub-
mitted to the official’s agency. That 
responsibility may be delegated, except 
in the case of certification of nominee 
reports required by paragraph (c) of 
this section. See also § 2634.105(q). The 
designated agency ethics official will 
note on any report or supplemental re-
port the date on which it is received. 
Except as indicated in paragraph (c) of 
this section, all reports must be re-
viewed within 60 days after the date of 
filing. Reports that are reviewed by the 
Director of the Office of Government 
Ethics must be forwarded promptly by 
the designated agency ethics official to 
the Director. The Director will review 
the reports within 60 days from the 
date on which they are received by the 

Office of Government Ethics. If addi-
tional information is needed, the Di-
rector will notify the agency. In the 
event that additional information must 
be obtained from the filer, the agency 
will require that the filer provide that 
information as promptly as is practical 
but not more than 30 days after the re-
quest. Final certification in accordance 
with paragraph (b)(3) of this section 
may, of necessity, occur later, when 
additional information is being sought 
or remedial action is being taken under 
this section. 

(b) Responsibilities of reviewing offi-
cial—(1) Initial review. As a part of the 
initial review, the reviewing official 
may request an intermediate review by 
the filer’s supervisor or another re-
viewer. In the case of a filer who is de-
tailed to another agency for more than 
60 days during the reporting period, the 
reviewing official will coordinate with 
the ethics official at the agency at 
which the employee is serving the de-
tail if the report reveals a potential 
conflict of interest. 

(2) Standards of Review. The reviewing 
official must examine the report to de-
termine, to the reviewing official’s sat-
isfaction, that: 

(i) Each required part of the report is 
completed; and 

(ii) No interest or position disclosed 
on the report violates or appears to 
violate: 

(A) Any applicable provision of chap-
ter 11 of title 18, United States Code; 

(B) The Act, as amended, and the im-
plementing regulations; 

(C) Executive Order 12674, as modified 
by Executive Order 12731, and the im-
plementing regulations; 

(D) Any other applicable Executive 
Order in force at the time of the re-
view; or 

(E) Any other agency-specific statute 
or regulation which governs the filer. 

(3) Signature by reviewing official. If 
the reviewing official is of the opinion 
that the report meets the requirements 
of paragraph (b)(2) of this section, the 
reviewing official will certify it by sig-
nature and date. The reviewing official 
need not audit the report to ascertain 
whether the disclosures are correct. 
Disclosures will be taken at ‘‘face 
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