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(e) Except as provided in paragraph 
(f)(2) of this section, compensatory 
time off to an employee’s credit as of 
May 14, 2007 must be used by the end of 
the pay period ending 3 years after May 
14, 2007. The head of an agency, at his 
or her sole and exclusive discretion, 
may provide that an employee who 
fails to take compensatory time off to 
which he or she is entitled by the end 
of the pay period ending 3 years after 
May 14, 2007 must— 

(1) Receive payment for such unused 
compensatory time off at the dollar 
value prescribed in paragraph (g) of 
this section; or 

(2) Forfeit the unused compensatory 
time off, unless the failure to take the 
compensatory time off is due to an exi-
gency of the service beyond the em-
ployee’s control, in which case the 
agency head must provide payment for 
the unused compensatory time off at 
the dollar value prescribed in para-
graph (g) of this section. 

(f)(1) Except as provided in paragraph 
(f)(2) of this section, an employee with 
unused compensatory time off under 
paragraph (a) or (b) of this section who 
transfers to another agency or sepa-
rates from Federal service before the 
expiration of the time limit established 
under paragraphs (d) or (e) of this sec-
tion may receive overtime pay or for-
feit the unused compensatory time off, 
consistent with the employing agency’s 
policy established under paragraphs (d) 
and (e) of this section. 

(2) If an employee with unused com-
pensatory time off under paragraph (a) 
or (b) of this section separates from 
Federal service or is placed in a leave 
without pay status under the following 
circumstances, the employee must be 
paid for unused compensatory time off 
at the dollar value prescribed in para-
graph (g) of this section: 

(i) The employee separates or is 
placed in a leave without pay status to 
perform service in the uniformed serv-
ices (as defined in 38 U.S.C. 4303 and 
§ 353.102); or 

(ii) The employee separates or is 
placed in a leave without pay status 
because of an on-the-job injury with 
entitlement to injury compensation 
under 5 U.S.C. chapter 81. 

(g) The dollar value of compensatory 
time off when it is liquidated, or for 

the purpose of applying pay limita-
tions, is the amount of overtime pay 
the employee otherwise would have re-
ceived for the hours of the pay period 
during which compensatory time off 
was earned by performing overtime 
work. 

[33 FR 12458, Sept. 4, 1968, as amended at 56 
FR 20342, May 3, 1991; 57 FR 2434, Jan. 22, 
1992; 61 FR 3542, Feb. 1, 1996; 62 FR 28307, May 
23, 1997; 64 FR 69175, Dec. 10, 1999; 72 FR 12035, 
Mar. 15, 2007] 

NIGHT PAY 

§ 550.121 Authorization of night pay 
differential. 

(a) Except as provided by paragraph 
(b) of this section, nightwork is regu-
larly scheduled work performed by an 
employee between the hours of 6 p.m. 
and 6 a.m. Subject to § 550.122, and ex-
cept as otherwise provided in this sub-
part, an employee who performs night-
work is entitled to pay for that work at 
his or her rate of basic pay plus a night 
pay differential amounting to 10 per-
cent of his or her rate of basic pay. 

(b) The head of a department may 
designate a time after 6 p.m. and a 
time before 6 a.m. as the beginning and 
end, respectively, of nightwork for the 
purpose of paragraph (a) of this sec-
tion, at a post outside the United 
States where the customary hours of 
business extend into the hours of 
nightwork provided by paragraph (a) of 
this section. Times so designated as 
the beginning or end of nightwork shall 
correspond reasonably with the end or 
beginning, respectively, of the cus-
tomary hours of business in the local-
ity. 

(c) An employee is not entitled to 
night pay differential while engaged in 
training, except as provided in § 410.402 
of this chapter. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3934, Jan. 28, 1983; 64 FR 69175, Dec. 10, 
1999] 

§ 550.122 Computation of night pay dif-
ferential. 

(a) Absence on holidays or in travel sta-
tus. An employee is entitled to a night 
pay differential for a period when he is 
excused from nightwork on a holiday 
or other nonworkday and for night 
hours of his tour of duty while he is in 
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an official travel status, whether per-
forming actual duty or not. 

(b) Absence on leave. An employee is 
entitled to a night pay differential for 
a period of paid leave only when the 
total amount of that leave in a pay pe-
riod, including both night and day 
hours, is less than 8 hours. 

(c) Relation to overtime, Sunday, and 
holiday pay. Night pay differential is in 
addition to overtime, Sunday, or holi-
day pay payable under this subpart and 
it is not included in the rate of basic 
pay used to compute the overtime, 
Sunday, or holiday pay. 

(d) Temporary assignment to a different 
daily tour of duty. An employee is enti-
tled to a night pay differential when he 
or she is temporarily assigned during 
the administrative workweek to a 
daily tour of duty that includes night-
work. This temporary change in a daily 
tour of duty within the employee’s reg-
ularly scheduled administrative work-
week is distinguished from a period of 
irregular or occasional overtime work 
in addition to the employee’s regularly 
scheduled administrative workweek. 

(e) Border Patrol agents. For a Border 
Patrol agent covered by 5 U.S.C. 5550 
and subpart P of this part, no night pay 
differential is payable for regularly 
scheduled overtime hours within the 
agent’s regular tour of duty, as re-
quired by 5 U.S.C. 5550(b)(2)(C), 
(b)(3)(C), and (c)(1)(A). The overtime 
supplement payable for such scheduled 
overtime hours is not part of the 
agent’s rate of basic pay used in com-
puting the night pay differential for 
other hours that qualify for such a dif-
ferential. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3934, Jan. 28, 1983; 80 FR 58111, Sept. 25, 
2015] 

PAY FOR HOLIDAY WORK 

§ 550.131 Authorization of pay for holi-
day work. 

(a) Except as otherwise provided in 
this subpart, an employee who per-
forms holiday work is entitled to pay 
at his or her rate of basic pay plus pre-
mium pay at a rate equal to his or her 
rate of basic pay for that holiday work 
that is not in excess of 8 hours. 

(b) An employee is entitled to pay for 
overtime work on a holiday at the 

same rate as for overtime work on 
other days. 

(c) An employee who is assigned to 
duty on a holiday is entitled to pay for 
at least 2 hours of holiday work. 

(d) An employee is not entitled to 
holiday premium pay while engaged in 
training, except as provided in § 410.402 
of this chapter. 

[33 FR 12458, Sept. 4, 1968, as amended at 48 
FR 3934, Jan. 28, 1983; 64 FR 69175, Dec. 10, 
1999] 

§ 550.132 Relation to overtime, night, 
and Sunday pay. 

(a) Premium pay for holiday work is 
in addition to overtime pay or night 
pay differential, or premium pay for 
Sunday work payable under this sub-
part and is not included in the rate of 
basic pay used to compute the over-
time pay or night pay differential or 
premium pay for Sunday work. 

(b) Notwithstanding premium pay for 
holiday work, the number of hours of 
holiday work are included in deter-
mining for overtime pay purposes the 
total number of hours of work per-
formed in the administrative work-
week in which the holiday occurs. 

(c) The number of regularly sched-
uled hours of duty on a holiday that 
fall within an employee’s basic work-
week on which the employee is excused 
from duty are part of the basic work-
week for overtime pay computation 
purposes. 

(d) For a Border Patrol agent covered 
by 5 U.S.C. 5550 and subpart P of this 
part, no holiday premium pay is pay-
able for regularly scheduled overtime 
hours within the agent’s regular tour 
of duty, as required by 5 U.S.C. 
5550(b)(2)(C), (b)(3)(C), and (c)(1)(A). The 
overtime supplement payable for such 
scheduled overtime hours is not part of 
the agent’s rate of basic pay used in 
computing the holiday premium pay 
for other hours that qualify for such 
premium pay. 

[33 FR 12458, Sept. 4, 1968, as amended at 80 
FR 58111, Sept. 25, 2015] 
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