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the assurance will obligate the recipi-
ent for the period during which it re-
tains ownership or possession of the
property.

(2) In all other cases the assurance
will obligate the recipient for the pe-
riod during which federal financial as-
sistance is extended.

(c) Covenants. Where property is pur-
chased or improved with federal finan-
cial assistance, the recipient shall
agree to include in any instrument ef-
fecting or recording any transfer of the
property a covenant running with the
property assuring nondiscrimination
for the period during which the real
property is used for a purpose for which
the federal financial assistance is ex-
tended or for another purpose involving
the provision of similar services or
benefits.

[44 FR 22734, Apr. 17, 1979, as amended at 68
FR 51384, Aug. 26, 2003]

§1151.42 Self evaluation.

(a) A recipient shall within six
months of the effective date of this
part:

(1) Evaluate, with the assistance of
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, its cur-
rent policies and practices and the ef-
fects thereof that do not or may not
meet the requirements of this part;

(2) Modify, after consultation with
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, any
policies and practices that do not meet
the requirements of this part; and

(3) Take, after consultation with in-
terested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, appro-
priate remedial steps to eliminate the
effects of any discrimination that re-
sulted from adherence to these policies
and practices.

(4) Maintain on file, make available
for public inspection, and provide to
the Endowment upon request, for at
least three years following completion
of the self-evaluation:

(i) A list of the interested persons
consulted;

(ii) A description of areas examined
and any problems identified; and,
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(iii) A description of any modifica-
tions made and of any remedial steps
taken.

(6) The completed self-evaluation
should be signed by a responsible offi-
cial designated to coordinate the re-
cipient’s efforts in connection with this
section.

§1151.43 Adoption of grievance proce-
dures.

A recipient may adopt an internal
grievance procedure in order to provide
for the prompt and equitable resolution
of complaints alleging any action pro-
hibited by this part. A responsible offi-
cial should be designated to coordinate
the recipient’s efforts in connection
with this section. Such procedures need
not be established with respect to com-
plaints from applicants for employ-
ment.

§1151.44 Endowment enforcement and
compliance procedures.

The procedural provisions applicable
to title VI of the Civil Rights Act of
1964 apply to this part. These proce-
dures are found in §§1110.8 through
1110.11 of part 1110 of this title.

§8§1151.45-1151.50 [Reserved]

PART 1152—INTERGOVERNMENTAL
REVIEW OF NATIONAL ENDOW-
MENT FOR THE ARTS PROGRAMS
AND ACTIVITIES

Sec.

1152.1 What is the purpose of these regula-
tions?

1152.2 What definitions apply to these regu-
lations?

1152.3 What programs and activities of the
Endowment are subject to these regula-
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1152.4 What are the Chairman’s general re-
sponsibilities under the Order?

1152.6 What is the Chairman’s obligation
with respect to Federal interagency co-
ordination?

1152.6 What procedures apply to the selec-
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1152.7 How does the Chairman communicate
with state and local officials concerning
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1152.9 How does the Chairman receive and
respond to comments?

1152.10 How does the Chairman make efforts
to accommodate intergovernmental con-
cerns?

1152.11 What are the Chairman’s obligations
in interstate situations?

1152.12 How may a state simplify, consoli-
date, or substitute federally required
state plans?

1152.13 May the Chairman waive any provi-
sion of these regulations?

AUTHORITY: E.O. 12372, July 14, 1982 (47 FR
30959), as amended April 8, 1983 (48 FR 15887);
sec. 401 of the Intergovernmental Coopera-
tion Act of 1968, as amended (31 U.S.C. 6506)

SOURCE: 48 FR 29352, June 24, 1983, unless
otherwise noted.

§1152.1 What is the purpose of these
regulations?

(a) The regulations in this part im-
plement Executive Order 12372, “‘Inter-
governmental Review of Federal Pro-
grams,’”’ issued July 14, 1982 and amend-
ed on April 8, 1983. These regulations
also implement applicable provisions of
section 401 of the Intergovernmental
Cooperation Act of 1968.

(b) these regulations are intended to
foster an intergovernmental partner-
ship and a strengthened Federalism by
relying on state processes and on state,
areawide, regional and local coordina-
tion for review of proposed Federal fi-
nancial assistance and direct Federal
development.

(c) These regulations are intended to
improve the internal management of
the Endowment, and are not intended
to create any right or benefit enforce-
able at law by a party against the En-
dowment or its officers.

§1152.2 What definitions
these regulations?

apply to

Chairman means the Chairman of the
National Endowment for the Arts or an
official or employee of the Endowment
acting for the Chairman under a dele-
gation of authority.

Endowment means the National En-
dowment for the Arts.

Order means Executive Order 12372,
issued July 14, 1982, and amended April
8, 1983 and titled ‘‘Intergovernmental
Review of Federal Programs.”

State means any of the 50 states, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-

45 CFR Ch. XI (10-1-22 Edition)

wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands.

§1152.3 What programs and activities
of the Endowment are subject to
these regulations?

The Chairman publishes in the FED-
ERAL REGISTER a list of the Endow-
ment’s programs and activities that
are subject to these regulations.

§1152.4 What are the Chairman’s gen-
eral responsibilities under the
Order?

(a) The Chairman provides opportuni-
ties for consultation by elected offi-
cials of those state and local govern-
ments that would provide the non-Fed-
eral funds for, or that would be directly
affected by, proposed Federal financial
assistance from the Endowment.

(b) If a state adopts a process under
the Order to review and coordinate pro-
posed Federal financial assistance the
Chairman, to the extent permitted by
law:

(1) Uses the state process to deter-
mine official views of state and local
elected officials;

(2) Communicates with state and
local elected officials as early in a pro-
gram planning cycle as is reasonably
feasible to explain specific plans and
actions;

(3) Makes efforts to accommodate
state and local elected officials’ con-
cerns with proposed Federal financial
assistance that is communicated
through the state process;

(4) Allows the states to simplify and
consolidate existing federally required
state plan submissions;

(5) Where state planning and budg-
eting systems are sufficient and where
permitted by law, encourages the sub-
stitution of state plans for federally re-
quired state plans;

(6) Seeks the coordination of views of
affected state and local elected offi-
cials in one state with those of another
state when proposed Federal financial
assistance has an impact on interstate
metropolitan urban centers or other
interstate areas; and
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(7T) Supports state and local govern-
ments by discouraging the reauthoriza-
tion or creation of any planning orga-
nization which is federally-funded,
which has a limited purpose, and which
is not adequately representative of, or
accountable to, state or local elected
officials.

§1152.5 What is the Chairman’s obliga-
tion with respect to Federal inter-
agency coordination?

The Chairman to the extent prac-
ticable, consults with and seeks advice
from all other substantially affected
Federal departments and agencies in
an effort to assure full coordination be-
tween such agencies and the Endow-
ment regarding programs and activi-
ties covered under these regulations.

§1152.6 What procedures apply to the
selection of programs and activities
under these regulations?

(a) A state may select any program
or activity published in the FEDERAL
REGISTER in accordance with §1152.3 of
this part for intergovernmental review
under these regulations. Each state,
before selecting programs and activi-
ties shall consult with local elected of-
ficials.

(b) Each state that adopts a process
shall notify the Chairman of the En-
dowment’s programs and activities se-
lected for that process.

(c) A state may notify the Chairman
of changes in its selections at any
time. For each change, the state shall
submit to the Chairman an assurance
that the state has consulted with elect-
ed local officials regarding the change.
The Endowment may establish dead-
lines by which states are required to
inform the Chairman of changes in
their program selections.

(d) The Chairman uses a state’s proc-
ess as soon as feasible, depending on in-
dividual programs and activities, after
the Chairman is notified of its selec-
tions.

§1152.7 How does the Chairman com-
municate with state and local offi-
cials concerning the Endowment’s
programs and activities?

(a) [Reserved]

(b) The Chairman provides notice to
directly affected state, areawide, re-
gional, and local entities in a state of

§1152.9

proposed Federal financial assistance
if—

(1) The state has not adopted a proc-
ess under the Order; or

(2) The assistance or development is
under program or activity not selected
for the state process.

This notice is made by the publication
in the FEDERAL REGISTER or other ap-
propriate means which the Endowment
in its discretion deems appropriate.

§1152.8 How does the Chairman pro-
vide states with an opportunity to
comment on proposed Federal fi-
nancial assistance?

(a) Except in unusual circumstance,
the Chairman gives state processes or
directly affected state, areawide, re-
gional and local officials and entities—

(1) [Reserved]

(2) At least 60 days from the date es-
tablished by the Chairman to comment
on proposed Federal financial assist-
ance.

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with
the Endowment have been delegated.

§1152.9 How does the Chairman re-
ceive and respond to comments?

(a) The Chairman follows the proce-
dures in §1152.10 if:

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all
Federal agencies; and

(2) That office or official transmits a
state process recommendation for a
program selected under §1152.6.

(b)(1) The single point of contact is
not obligated to transmit comments
from state, areawide, regional or local
officials and entities where there is no
state process recommendation.

(2) If a state process recommendation
is transmitted by a single point of con-
tact, all comments from state,
areawide, regional, and local officials
and entities that differ from it must
also be transmitted.

(c) If a state has not established a
process, or is unable to submit a state
process recommendation, state,
areawide, regional and local officials
and entities may submit comments to
the Endowment.
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(d) If a program or activity is not se-
lected for a state process, state,
areawide, regional and local officials
and entities may submit comments to
the Endowment. In addition, if a state
process recommendation for a non-
selected program or activity is trans-
mitted to the Endowment by the single
point of contact, the Chairman follows
the procedure of §1152.10 of this part.

(e) The Chairman considers com-
ments which do not constitute a state
process recommendation submitted
under these regulations and for which
the Chairman is not required to apply
the procedures of §1152.10 of this part,
when such comments are provided by a
single point of contact or directly to
the Endowment by a commenting
party.

§1152.10 How does the Chairman
make efforts to accommodate inter-
governmental concerns?

(a) If a state process provides a state
process recommendation to the Endow-
ment through its single point of con-
tact, the Chairman either:

(1) Accepts the recommendation;

(2) Reaches a mutually agreeable so-
lution with the state process; or

(3) Provides the single point of con-
tact with such written explanation of
the decision, as the Chairman in his or
her discretion deems appropriate. The
Chairman may supplement the written
explanation by also providing the ex-
planation to the single point of contact
by telephone other telecommunication,
or other means.

(b) In any explanation under para-
graph (a)(3) of this section the Chair-
man informs the single point of con-
tact that:

(1) The Endowment will not imple-
ment its decision for ten days after the
single point of contact receives the ex-
planation; or

(2) The Chairman has reviewed the
decision and determined that, because
of unusual circumstances, the ten-day
waiting period is not feasible.

(c) For purposes of computing the
waiting period under paragraph (b)(1)
of this section, a single point of con-
tact is presumed to have received writ-
ten notification 5 days after the date of
mailing of such notification.

45 CFR Ch. XI (10-1-22 Edition)

§1152.11 What are the Chairman’s ob-
ligations in interstate situations?

(a) The Chairman is responsible for:

(1) Identifying proposed Gederal fi-
nancial assistance that has an impact
on interstate areas;

(2) Notifying appropriate officials
and entities in states which have
adopted a process and which select the
Endowment’s program or activity;

(3) Making efforts to identify and no-
tify the affected state, areawide, re-
gional, and local officials and entities
in those states that have not adopted a
process under the Order or do not se-
lect the Endowment’s program or ac-
tivity;

(4) Responding pursuant to §1152.10 of
this part if the Chairman receives a
recommendation from a designated
areawide agency transmitted by a sin-
gle point of contact, in cases in which
the review, coordination, and commu-
nication with the Endowment have
been delegated.

(b) The Chairman uses the procedures
in §1152.10 if a state process provides a
state process recommendation to the
Endowment through a single point of
contact.

§1152.12 How may a state simplify,
consolidate, or substitute federally
required state plans?

(a) As used in this section:

(1) Simplify means that a state may
develop its own format, choose its own
submission date, and select the plan-
ning period for a state plan.

(2) Consolidate means that a state
may meet statutory and regulatory re-
quirements by combining two or more
plans into one document and that the
state can select the format, submission
date, and planning period for the con-
solidated plan.

(3) Substitute means that a state may
use a plan or other document that it
has developed for its own purposes to
meet Federal requirements.

(b) If not inconsistent with law, a
state may decide to try to simplify,
consolidate, or substitute Federally re-
quired state plans without prior ap-
proval by the Chairman.

(c) The Chairman reviews each state
plan that a state has simplified, con-
solidated, or substituted and accepts
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the plan only if it meets Federal re-
quirements.

§1152.13 May the Chairman waive any
provision of these regulations?

In an emergency, the Chairman may
waive any provision of these regula-
tions.

PART 11563—ENFORCEMENT OF
NONDISCRIMINATION ON THE
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE NATIONAL EN-
DOWMENT FOR THE ARTS

Sec.

1153.101 Purpose.

1153.102 Application.

1153.103 Definitions.

1153.104-1153.109 [Reserved]

1153.110 Self-evaluation.

1153.111 Notice.

1153.112-153.129 [Reserved]

1153.130 General prohibitions against dis-
crimination.

1153.131-11563.139 [Reserved]

1153.140 Employment.

1153.141-1153.148 [Reserved]

1153.149 Program accessibility: Discrimina-
tion prohibited.

1153.150 Program accessibility: Existing fa-
cilities.

1153.151 Program accessibility: New con-
struction and alterations.

1153.152-1153.159 [Reserved]

1153.160 Communications.

1153.161-11563.169 [Reserved]

1153.170 Compliance procedures.

1153.171-11563.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 51 FR 22895, 22896, June 23, 1986,
unless otherwise noted.

§1153.101 Purpose.

This part effectuates section 119 of
the Rehabilitation, Comprehensive
Services, and Developmental Disabil-
ities Amendments of 1978, which
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States
Postal Service.

§1153.102 Application.

This part applies to all programs or
activities conducted by the agency.

§1153.103

§1153.103 Definitions.

For purposes of this part, the term—

Assistant Attorney General means the
Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking
skills to have an equal opportunity to
participate in, and enjoy the benefits
of, programs or activities conducted by
the agency. For example, auxiliary aids
useful for persons with impaired vision
include readers, brailled materials,
audio recordings, telecommunications
devices and other similar services and
devices. Auxiliary aids useful for per-
sons with impaired hearing include
telephone handset amplifiers, tele-
phones compatible with hearing aids,
telecommunication devices for deaf
persons (TDD’s), interpreters,
notetakers, written materials, and
other similar services and devices.

Complete complaint means a written
statement that contains the complain-
ant’s name and address and describes
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the
agency of the nature and date of the al-
leged violation of section 504. It shall
be signed by the complainant or by
someone authorized to do so on his or
her behalf. Complaints filed on behalf
of classes or third parties shall describe
or identify (by name, if possible) the
alleged victims of discrimination.

Facility means all or any portion of
buildings, structures, equipment,
roads, walks, parking lots, rolling
stock or other conveyances, or other
real or personal property.

Handicapped person means any person
who has a physical or mental impair-
ment that substantially limits one or
more major life activities, has a record
of such an impairment, or is regarded
as having such an impairment.

As used in this definition, the phrase:

(1) Physical or mental impairment in-
cludes—

(i) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of
the following body systems: Neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular; reproductive;

397



		Superintendent of Documents
	2024-05-21T16:38:18-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




