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1601 et seq., only the citizenship and im-
migration status of the child, who is
the primary beneficiary of the CCDF
benefit, is relevant. Therefore, a Lead
Agency or other administering agency
may not condition a child’s eligibility
for services under §98.50 based upon the
citizenship or immigration status of
their parent or the provision of any in-
formation about the citizenship or im-
migration status of their parent.

[63 FR 39981, July 24, 1998, as amended at 81
FR 67579, Sept. 30, 2016]

§98.21 Eligibility determination proc-
esses.

(a) A Lead Agency shall re-determine
a child’s eligibility for child care serv-
ices no sooner than 12 months fol-
lowing the initial determination or
most recent redetermination, subject
to the following:

(1) During the period of time between
determinations or redeterminations, if
the child met all of the requirements in
§98.20(a) on the date of the most recent
eligibility determination or redeter-
mination, the child shall be considered
eligible and will receive services at
least at the same level, regardless of:

(i) A change in family income, if that
family income does not exceed 85 per-
cent of SMI for a family of the same
size; or

(ii) A temporary change in the ongo-
ing status of the child’s parent as
working or attending a job training or
educational program. A temporary
change shall include, at a minimum:

(A) Any time-limited absence from
work for an employed parent due to
reasons such as need to care for a fam-
ily member or an illness;;

(B) Any interruption in work for a
seasonal worker who is not working be-
tween regular industry work seasons;

(C) Any student holiday or break for
a parent participating in training or
education;

(D) Any reduction in work, training
or education hours, as long as the par-
ent is still working or attending train-
ing or education;

(E) Any other cessation of work or
attendance at a training or education
program that does not exceed three
months or a longer period of time es-
tablished by the Lead Agency;
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(F) Any change in age, including
turning 13 years old during the eligi-
bility period; and

(G) Any change in residency within
the State, Territory, or Tribal service
area.

(2)(i) Lead Agencies have the option,
but are not required, to discontinue as-
sistance due to a parent’s loss of work
or cessation of attendance at a job
training or educational program that
does not constitute a temporary
change in accordance with paragraph
(a)(1)(ii) of this section. However, if the
Lead Agency exercises this option, it
must continue assistance at least at
the same level for a period of not less
than three months after each such loss
or cessation in order for the parent to
engage in job search and resume work,
or resume attendance at a job training
or educational activity.

(ii) At the end of the minimum three-
month period of continued assistance,
if the parent is engaged in a qualifying
work, education, or training activity
with income below 85% of SMI, assist-
ance cannot be terminated and the
child must continue receiving assist-
ance until the next scheduled re-deter-
mination, or at Lead Agency option,
for an additional minimum 12—month
eligibility period.

(iii) If a Lead Agency chooses to ini-
tially qualify a family for CCDF assist-
ance based a parent’s status of seeking
employment or engaging in job search,
the Lead Agency has the option to end
assistance after a minimum of three
months if the parent has still not found
employment, although assistance must
continue if the parent becomes em-
ployed during the job search period.

(3) Lead Agencies cannot increase
family co-payment amounts, estab-
lished in accordance with §98.45(k),
within the minimum 12-month eligi-
bility period except as described in
paragraph (b)(3) of this section.

(4) Because a child meeting eligi-
bility requirements at the most recent
eligibility determination or redeter-
mination is considered eligible between
redeterminations as described in para-
graph (a)(1) of this section, any pay-
ment for such a child shall not be con-
sidered an error or improper payment
under subpart K of this part due to a
change in the family’s circumstances.
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(5) Notwithstanding paragraph (a)(l),
the Lead Agency may discontinue as-
sistance prior to the next re-deter-
mination in limited circumstances
where there have been:

(i) Excessive unexplained absences
despite multiple attempts by the Lead
Agency or designated entity to contact
the family and provider, including
prior notification of possible dis-
continuation of assistance;

(A) If the Lead Agency chooses this
option, it shall define the number of
unexplained absences that shall be con-
sidered excessive;

(B) [Reserved]

(ii) A change in residency outside of
the State, Territory, or Tribal service
area; or

(iii) Substantiated fraud or inten-
tional program violations that invali-
date prior determinations of eligi-
bility.

(b)(1) Lead Agencies that establish
family income eligibility at a level less
than 85 percent of SMI for a family of
the same size (in order for a child to
initially qualify for assistance) must
provide a graduated phase-out by im-
plementing two-tiered eligibility
thresholds, with the second tier of eli-
gibility (used at the time of eligibility
re-determination) set at:

(i) 85 percent of SMI for a family of
the same size; or

(ii) An amount lower than 85 percent
of SMI for a family of the same size,
but above the Lead Agency’s initial eli-
gibility threshold, that:

(A) Takes into account the typical
household budget of a low income fam-
ily; and

(B) Provides justification that the
second eligibility threshold is:

(I) Sufficient to accommodate in-
creases in family income over time
that are typical for low-income work-
ers and that promote and support fam-
ily economic stability; and

(2) Reasonably allows a family to
continue accessing child care services
without unnecessary disruption.

(2) At re-determination, a child shall
be considered eligible (pursuant to
paragraph (a) of this section) if their
parents, at the time of redetermina-
tion, are working or attending a job
training or educational program even if
their income exceeds the Lead Agen-
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cy’s income limit to initially quality
for assistance, as long as their income
does not exceed the second tier of the
eligibility described in (b)(1);

(3) A family meeting the conditions
described in (b)(2) shall be eligible for
services pursuant to the conditions de-
scribed in §98.20 and all other para-
graphs of §98.21, with the exception of
the co-payment restrictions at
§98.21(a)(3). To help families transition
off of child care assistance, Lead Agen-
cies may gradually adjust co-pay
amounts for families whose children
are determined eligible under the grad-
uate phase-out conditions described in
paragraph (b)(2) and may require addi-
tional reporting on changes in family
income as described in paragraph (e)(3)
of this section, provided such require-
ments do not constitute an undue bur-
den, pursuant to conditions described
in (e)(2)(ii) and (iii) of this section.

(c) The Lead Agency shall establish
processes for initial determination and
redetermination of eligibility that
take into account irregular fluctuation
in earnings, including policies that en-
sure temporary increases in income, in-
cluding temporary increases that re-
sult in monthly income exceeding 85
percent of SMI (calculated on a month-
ly basis), do not affect eligibility or
family co-payments.

(d) The Lead Agency shall establish
procedures and policies to ensure par-
ents, especially parents receiving as-
sistance through the Temporary As-
sistance for Needy Families (TANF)
program, are not required to unduly
disrupt their education, training, or
employment in order to complete the
eligibility redetermination process.

(e) The Lead Agency shall specify in
the Plan any requirements for parents
to notify the Lead Agency of changes
in circumstances during the minimum
12-month eligibility period, and de-
scribe efforts to ensure such require-
ments do not place an undue burden on
eligible families that could impact con-
tinued eligibility between redetermina-
tions.

(1) The Lead Agency must require
families to report a change at any
point during the minimum 12-month
period, limited to:
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(1) If the family’s income exceeds 85%
of SMI, taking into account irregular
income fluctuations; or

(ii) At the option of the Lead Agency,
the family has experienced a non-tem-
porary cessation of work, training, or
education.

(2) Any additional requirements the
Lead Agency chooses, at its option, to
impose on parents to provide notifica-
tion of changes in circumstances to the
Lead Agency or entities designated to
perform eligibility functions shall not
constitute an undue burden on fami-
lies. Any such requirements shall:

(i) Limit notification requirements
to items that impact a family’s eligi-
bility (e.g., only if income exceeds 85
percent of SMI, or there is a non-tem-
porary change in the status of the
child’s parent as working or attending
a job training or educational program)
or those that enable the Lead Agency
to contact the family or pay providers;

(ii) Not require an office visit in
order to fulfill notification require-
ments; and

(iii) Offer a range of notification op-
tions (e.g., phone, email, online forms,
extended submission hours) to accom-
modate the needs of parents;

(3) During a period of graduated
phase-out, the Lead Agency may re-
quire additional reporting on changes
in family income in order to gradually
adjust family co-payments, if desired,
as described in paragraph (b)(3) of this
section.

(4) Lead Agencies must allow fami-
lies the option to voluntarily report
changes on an ongoing basis.

(i) Lead Agencies are required to act
on this information provided by the
family if it would reduce the family’s
co-payment or increase the family’s
subsidy.

(ii) Lead Agencies are prohibited
from acting on information that would
reduce the family’s subsidy unless the
information provided indicates the
family’s income exceeds 85 percent of
SMI for a family of the same size, tak-
ing into account irregular income fluc-
tuations, or, at the option of the Lead
Agency, the family has experienced a
non-temporary change in the work,
training, or educational status.

(f) Lead Agencies must take into con-
sideration children’s development and

§98.30

learning and promote continuity of
care when authorizing child care serv-
ices.

(g) Lead Agencies are not required to
limit authorized child care services
strictly based on the work, training, or
educational schedule of the parent(s) or
the number of hours the parent(s)
spend in work, training, or educational
activities.

[81 FR 67579, Sept. 30, 2016]

Subpart D—Program Operations
(Child Care Services)—Paren-
tal Rights and Responsibilities

§98.30 Parental choice.

(a) The parent or parents of an eligi-
ble child who receives or is offered
child care services shall be offered a
choice:

(1) To enroll the child with an eligi-
ble child care provider that has a grant
or contract for the provision of such
services, if such services are available;
or

(2) To receive a child care certificate
as defined in §98.2. Such choice shall be
offered any time that child care serv-
ices are made available to a parent.

(b) When a parent elects to enroll the
child with a provider that has a grant
or contract for the provision of child
care services, the child will be enrolled
with the provider selected by the par-
ent to the maximum extent prac-
ticable.

(c) In cases in which a parent elects
to use a child care certificate, such cer-
tificate:

(1) Will be issued directly to the par-
ent;

(2) Shall be of a value commensurate
with the subsidy value of the child care
services provided under paragraph
(a)(1) of this section;

(3) May be used as a deposit for child
care services if such a deposit is re-
quired of other children being cared for
by the provider;

(4) May be used for child care services
provided by a sectarian organization or
agency, including those that engage in
religious activities, if those services
are chosen by the parent;

(6) May be expended by providers for
any sectarian purpose or activity that
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