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replacement parts for motor vehicles,
and the replacement parts to which
decaBDE has been added for such vehi-
cles.

(v) After the end of the pallets’ serv-
ice life, all persons are prohibited from
all distribution in commerce of plastic
shipping pallets that contain decaBDE
and were manufactured prior March 8,
2021.

(b) Exclusions to the Prohibition. Proc-
essing and distribution in commerce
for recycling of decaBDE-containing
plastic from products or articles and
decaBDE-containing products or arti-
cles made from such recycled plastic,
where no new decaBDE is added during
the recycling or production processes is
not subject to the prohibition in para-
graph (a) of this section.

(c) Recordkeeping. (1) After March 8,
2021, all persons who manufacture,
process, or distribute in commerce
decaBDE or decaBDE-containing prod-
ucts or articles must maintain ordi-
nary business records, such as invoices
and bills-of-lading related to compli-
ance with the prohibitions, restric-
tions, and other provisions of this sec-
tion.

(i) These records must be maintained
for a period of three years from the
date the record is generated.

(ii) These records must include a
statement that the decaBDE or the
decaBDE-containing products or arti-
cles are in compliance with 40 CFR
751.405(a).

(iii) These records must be made
available to EPA within 30 calendar
days upon request.

(2) The recordkeeping requirements
in paragraph (c)(1) do not apply to the
activities described in paragraphs
(a)(2)(v) and (b) of this section.

[86 FR 894, Jan. 6, 2021]

§751.407 PIP (3:1).

(a) Prohibitions—(1) General. Except as
provided in paragraphs (a)(2) and (b) of
this section, all persons are prohibited
from all processing and distributing in
commerce of PIP (3:1), including in PIP
(3:1)-containing products or articles
after March 8, 2021.

(2) Phase-in Prohibitions for Specific
uses of PIP (3:1) and PIP (3:1)-containing
products and articles. (i) After January
6, 2025, all persons are prohibited from
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all processing and distributing in com-
merce of PIP (3:1) for use in adhesives
and sealants, PIP (3:1)-containing prod-
ucts for use in adhesives and sealants,
and PIP (3:1)-containing adhesives and
sealants.

(ii) After January 1, 2022, all persons
are prohibited from all processing and
distributing in commerce of PIP (3:1)
for use in photographic printing arti-
cles and PIP (3:1)-containing photo-
graphic printing articles.

(iii) After October 31, 2024, except as
provided in paragraphs (a)(2)(ii) and (b)
of this section, all persons are prohib-
ited from all processing and distribu-
tion in commerce of PIP (3:1) for use in
articles and PIP (3:1)-containing arti-
cles.

(b) Ezclusions. The following activi-
ties are not subject to the prohibitions
in paragraph (a) of this section.

(1) Processing and distribution in
commerce of:

(i) PIP (3:1) for use in hydraulic fluids
either for the aviation industry or to
meet military specifications for safety
and performance where no alternative
chemical is available that meets U.S.
Department of Defense specification
requirements, PIP (3:1)-containing
products for use in such hydraulic
fluids, and PIP (3:1)-containing hydrau-
lic fluids either for the aviation indus-
try or to meet military specifications
for safety and performance where no
alternative chemical is available that
meets U.S. Department of Defense
specification requirements.

(ii) PIP (3:1) for use in lubricants and
greases, PIP (3:1) containing products
for use in lubricants and greases, and
PIP (3:1)-containing lubricants and
greases.

(iii) PIP (3:1) and PIP (3:1)-containing
products for use in new and replace-
ment parts for motor and aerospace ve-
hicles, the new and replacement parts
to which PIP (3:1) has been added for
such vehicles, and the motor and aero-
space vehicles that contain new and re-
placement parts to which PIP (3:1) has
been added;

(iv) PIP (3:1) and PIP (3:1)-containing
products for use as an intermediate in
a closed system to produce
cyanoacrylate adhesives;
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(v) PIP (3:1) for use in specialized en-
gine air filters for locomotive and ma-
rine applications, PIP (3:1) containing
products for use in specialized engine
air filters for locomotive and marine
applications, and PIP (3:1)-containing
specialized engine air filters for loco-
motive and marine applications;

(vi) Plastic for recycling from prod-
ucts or articles containing PIP (3:1),
where no new PIP (3:1) is added during
the recycling process; and

(vii) Finished products or articles
made of plastic recycled from products
or articles containing PIP (3:1), where
no new PIP (3:1) was added during the
production of the products or articles
made of recycled plastic.

(2) [Reserved]

(c) Prohibition on releases to water.
After March 8, 2021, all persons are pro-
hibited from releasing PIP (3:1) to
water during manufacturing, proc-
essing and distribution in commerce of
PIP (3:1) and PIP (3:1) containing prod-
ucts, and all persons are required to
follow all applicable regulations and
best management practices for pre-
venting the release of PIP (3:1) and PIP
(38:1)-containing products to water dur-
ing commercial use.

(d) Recordkeeping. (1) After March 8,
2021, persons who manufacture, proc-
ess, or distribute in commerce PIP (3:1)
or PIP (3:1)-containing products or ar-
ticles must maintain ordinary business
records, such as invoices and bills-of-
lading, related to compliance with the
prohibitions, restrictions, and other
provisions of this section. These
records must be maintained for a pe-
riod of three years from the date the
record is generated.

(2) These records must include a
statement that the PIP (3:1), or the
PIP (3:1)-containing products or arti-
cles, are in compliance with 40 CFR
751.407(a).

(3) These records must be made avail-
able to EPA within 30 calendar days
upon request.

(4) The recordkeeping requirements
in paragraph (d) of this section do not
apply to the activities described in
paragraphs (b)(1)(vi) and (vii) of this
section. The recordkeeping require-
ments in paragraph (d) of this section
also do not apply to PIP (3:1)-con-
taining articles until October 31, 2024.

40 CFR Ch. | (7-1-22 Edition)

(e) Downstream notification. (1) Each
person who manufactures PIP (3:1) for
any use after March 8, 2021 must, prior
to or concurrent with the shipment,
notify persons to whom PIP (3:1) is
shipped, in writing, of the restrictions
described in this subpart.

(2) Each person who processes or dis-
tributes in commerce PIP (3:1) or PIP
(3:1)-containing products for any use
after July 6, 2021 must, prior to or con-
current with the shipment, notify per-
sons to whom PIP (3:1) is shipped, in
writing, of the restrictions described in
this subpart.

(3) Notification must occur by insert-
ing the text in paragraphs (e)(3)(i) and
(e)(3)(ii) in the Safety Data Sheet
(SDS) or by including on the label of
any PIP (3:1) or PIP (3:1)-containing
product the label language in para-
graph (e)(3)(iii):

(i) SDS Section 1(c). ‘‘The Environ-
mental Protection Agency prohibits
processing and distribution of this
chemical/product for any use other
than: (1) In hydraulic fluids either for
the aviation industry or to meet mili-
tary specifications for safety and per-
formance where no alternative chem-
ical is available that meets U.S. De-
partment of Defense specification re-
quirements, (2) lubricants and greases,
(3) New or replacement parts for motor
and aerospace vehicles, (4) as an inter-
mediate in the manufacture of
cyanoacrylate glue, () In specialized
engine air filters for locomotive and
marine applications, (6) In adhesives
and sealants before January 6, 2025,
after which use in adhesives and
sealants is prohibited, and (7) in other
articles before October 31, 2024, after
which use in articles other than new or
replacement parts for motor and aero-
space vehicles or specialized engine air
filters for locomotive and marine appli-
cations is prohibited. In addition, all
persons are prohibited from releasing
PIP (3:1) to water during manufac-
turing, processing, and distribution in
commerce, and must follow all existing
regulations and best practices to pre-
vent the release of PIP (3:1) to water
during the commercial use of PIP
(3:1).”; and

(ii) SDS Section 15. ‘“The Environ-
mental Protection Agency prohibits
processing and distribution of this
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chemical/product for any use other
than: (1) In hydraulic fluids either for
the aviation industry or to meet mili-
tary specifications for safety and per-
formance where no alternative chem-
ical is available that meets U.S. De-
partment of Defense specification re-
quirements, (2) lubricants and greases,
(3) new or replacement parts for motor
and aerospace vehicles, (4) as an inter-
mediate in the manufacture of
cyanoacrylate glue, (5) In specialized
engine air filters for locomotive and
marine applications, (6) in adhesives
and sealants before January 6, 2025,
after which use in adhesives and
sealants is prohibited, and (7) in other
articles before October 31, 2024, after
which use in articles other than new or
replacement parts for motor and aero-
space vehicles or specialized engine air
filters for locomotive and marine appli-
cations is prohibited. In addition, all
persons are prohibited from releasing
PIP (3:1) to water during manufac-
turing, processing, and distribution in
commerce, and must follow all existing
regulations and best practices to pre-
vent the release of PIP (3:1) to water
during the commercial use of PIP
(3:1).”’; or

(iii) Labeling. ‘“‘The Environmental
Protection Agency prohibits processing
and distribution of this chemical/prod-
uct for any use other than: (1) In hy-
draulic fluids either for the aviation
industry or to meet military specifica-
tions for safety and performance where
no alternative chemical is available
that meets U.S. Department of Defense
specification requirements, (2) lubri-
cants and greases, (3) new or replace-
ment parts for motor and aerospace ve-
hicles, (4) as an intermediate in the
manufacture of cyanoacrylate glue, (5)
In specialized engine air filters for lo-
comotive and marine applications, (6)
In adhesives and sealants before Janu-
ary 6, 2025, after which use in adhesives
and sealants is prohibited, and (7) in
other articles before October 31, 2024,
after which use in articles other than
new or replacement parts for motor
and aerospace vehicles or specialized
engine air filters for locomotive and
marine applications is prohibited. In
addition, all persons are prohibited
from releasing PIP (3:1) to water dur-
ing manufacturing, processing, and dis-

§751.411

tribution in commerce, and must fol-
low all existing regulations and best
practices to prevent the release of PIP
(3:1) to water during the commercial
use of PIP (3:1).”

(4) The downstream notification re-
quirements in this paragraph (e) do not
apply to the activities described in
paragraphs (b)(1)(vi) and (vii) of this
section.

[86 FR 909, Jan. 6, 2021, as amended at 86 FR
51832, Sept. 17, 2021; 87 FR 12886, Mar. 8, 2022]

§751.409 2,4,6-TTBP.

(a) Prohibitions. (1) After January 6,
2026, all persons are prohibited from all
distribution in commerce of 2,4,6-
TTBP, at any concentration above 0.3
percent by weight, in containers with a
volume less than 35 gallons.

(2) After January 6, 2026, all persons
are prohibited from all processing and
distribution in commerce of 2,4,6-TTBP
oil and lubricant additives at any con-
centration above 0.3 percent by weight.

(b) Recordkeeping. After January 6,
2026, distributors of 2,4,6-TTBP must
maintain ordinary business records,
such as invoices and bills-of-lading, re-
lated to compliance with the prohibi-
tions, restrictions, and other provi-
sions of this section. These records
must be maintained for a period of
three years from the date the record is
generated.

§751.411 PCTP.

(a) Prohibition. After March 8, 2021,
all persons are prohibited from all
manufacturing and processing of PCTP
or PCTP-containing products or arti-
cles, unless PCTP concentrations are
at or below 1% by weight. After Janu-
ary 6, 2022, all persons are prohibited
from all distribution in commerce of
PCTP or PCTP-containing products or
articles, unless PCTP concentrations
are at or below 1% by weight.

(b) Recordkeeping. After March 8, 2021,
manufacturers, processors and dis-
tributors of PCTP or PCTP-containing
products or articles must maintain or-
dinary business records related to com-
pliance with the prohibitions, restric-
tions and other provisions of this sec-
tion, such as invoices and bills-of-lad-
ing. These records must be maintained
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