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for penalties assessed after August 1,
2016, and before the effective date of
the next adjustment for inflation made
by the Secretary in accordance with
the Inflation Adjustment Act and
§2575.3.

(j) The civil monetary penalties es-
tablished by section 502(c)(10) of ERISA
are adjusted in accordance with para-
graphs (j)(1) through (4) of this section:

(1) The $100 civil monetary penalty of
section 502(c)(10)(B)(i) of ERISA is ad-
justed to $110 to for penalties assessed
after August 1, 2016, and before the ef-
fective date of the next adjustment for
inflation made by the Secretary in ac-
cordance with the Inflation Adjust-
ment Act and §2575.3;

(2) The $2,500 minimum civil mone-
tary penalty of section 502(c)(10)(C)(i)
of ERISA for de minimis uncorrected
violations is adjusted to $2,745 for pen-
alties assessed after August 1, 2016, and
before the effective date of the next ad-
justment for inflation made by the
Secretary in accordance with the Infla-
tion Adjustment Act and §2575.3;

(3) The $15,000 minimum civil mone-
tary penalty of section 502(c)(10)(C)(ii)
of ERISA for uncorrected violations
that are not de minimis is adjusted to
$16,473 for penalties assessed after Au-
gust 1, 2016, and before the effective
date of the next adjustment for infla-
tion made by the Secretary in accord-
ance with the Inflation Adjustment
Act and §2575.3; and

(4) The $500,000 maximum civil mone-
tary penalty for unintentional failures
set in Section 502 (c¢)(10)(D)(iii)(II) of
ERISA is adjusted to $549,095, for pen-
alties assessed after August 1, 2016, and
before the effective date of the next ad-
justment for inflation made by the
Secretary in accordance with the Infla-
tion Adjustment Act and §2575.3.

(k) The civil monetary penalty of up
to $100 established by section 502(c)(12)
of ERISA remains at $100 for penalties
assessed after August 1, 2016, and before
the effective date of the next adjust-
ment for inflation made by the Sec-
retary in accordance with the Inflation
Adjustment Act and §2575.3.

(1) The maximum civil monetary pen-
alty of $10,000 established by section
502(m) of ERISA is adjusted to $15,909
for penalties assessed after August 1,
2016, and before the effective date of

§2575.502¢c-1

the next adjustment for inflation made
by the Secretary in accordance with
the Inflation Adjustment Act and
§2575.3.

(m) The civil monetary penalty of
not more than $1,000, established by
Public Health Services Act section
2715(f) and incorporated into ERISA by
section 715 of ERISA, is adjusted to
$1,087 for penalties assessed after Au-
gust 1, 2016, and before the effective
date of the next adjustment for infla-
tion made by the Secretary in accord-
ance with the Inflation Adjustment
Act and §2575.3.

[81 FR 43454, July 1, 2016]

§2575.3 Subsequent adjustments to
civil monetary penalties.

No later than January 15, starting in
2017, and each subsequent year, the
Secretary shall adjust for inflation, as
required by the Inflation Adjustment
Act, the civil monetary penalties de-
scribed in §2575.2 for violations occur-
ring on or after November 2, 2015, and
any future civil monetary penalties en-
forceable by the Secretary under title I
of ERISA. The Secretary shall publish
such annual adjustments in the FED-
ERAL REGISTER notwithstanding sec-
tion 553 of the Administrative Proce-
dure Act. Future penalties or adjust-
ments to the amount of the penalty
that are enacted by statute or regula-
tion (other than an adjustment for in-
flation under the Inflation Adjustment
Act) will not be adjusted for inflation
in the first year those penalty levels
take effect. Annual inflation adjust-
ments shall apply to penalties assessed
after the date notice of the annual in-
flation adjustment is published in the
FEDERAL REGISTER.

[82 FR 5383, Jan. 18, 2017]

§2575.502c-1 Adjusted civil penalty
under section 502(c)(1).

In accordance with the requirements
of the 1990 Act, as amended, the max-
imum amount of the civil monetary
penalty established by section 502(c)(1)
of the Employee Retirement Income
Security Act of 1974, as amended
(ERISA), is hereby increased from $100
a day to $110 a day. This adjusted pen-
alty applies only to violations occur-
ring after July 29, 1997.
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