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of such training and the identity of the
vocational school or training facility.
If the learner has had no applicable ex-
perience or pertinent training, a state-
ment to that effect signed by the learn-
er shall likewise be kept in the employ-
er’s records.

(c) The employer shall maintain a
file of all evidence and records, includ-
ing any correspondence, pertaining to
the filing or cancellation of job orders
placed with the local State or Terri-
torial Public Employment Service Of-
fice pertaining to job orders for occu-
pations to be performed by learners.

(d) Every employer who employs ap-
prentices under temporary or special
certificates shall preserve for three
years from the last effective date of
the certificate copies of the apprentice-
ship program, apprenticeship agree-
ment and special certificate under
which such an apprentice is employed.

(e) Every apprenticeship committee
which holds a certificate under this
part shall keep the following records
for each apprentice under its control
and supervision:

(1) The apprenticeship program, ap-
prenticeship agreement and special
certificate under which the apprentice
is employed by an employer;

(2) The cumulative amount of work
experience gained by the apprentice, in
order to establish the proper wage at
the time of his/her assignment to an
employer; and

(3) A list of the employers to whom
the apprentice was assigned and the pe-
riod of time he/she worked for each em-
ployer.

(f) The records required in this sec-
tion, including a copy of the applica-
tion(s) submitted and any special cer-
tificate(s) issued, shall be kept and
made available for inspection for at
least three years from the expiration
date of the certificate(s).

Subpart E—Student-Learners

§520.500 Who is a student-learner?

The term student-learner is defined
in subpart C.

§520.502

§520.501 How do I obtain authority to
employ student-learners at submin-
imum wages?

(a) Employers wishing to employ stu-
dent-learners at subminimum wages
must apply for authority to do so from
the Administrator at the Wage and
Hour Division’s Regional Office having
administrative jurisdiction over the
geographic area in which the employ-
ment is to take place. To obtain the
address of the Regional Office which
services your geographic area, please
contact your local Wage and Hour Of-
fice (under ‘‘Department of Labor’ in
the blue pages of your local telephone
book).

(b) Application must be made on the
official form furnished by the Wage and
Hour Division and must be signed by
the employer, the appropriate school
official and the student-learner. A sep-
arate application must be filed by the
employer for each student-learner the
employer proposes to employ at sub-
minimum wages.

(The information collection requirements
contained in paragraph (b) were approved by
the Office of Management and Budget under
control number 1235-0001)

[62 FR 64959, Dec. 9, 1997, as amended at 82
FR 2228, Jan. 9, 2017]

§520.502 What information must an
application to employ student-
learners at subminimum wages con-
tain?

Student-learner applications must
contain:

(a) A statement clearly outlining the
vocational training program and show-
ing, particularly, the processes in
which the student-learner will be en-
gaged when in training on the job;

(b) A statement clearly outlining the
school instruction directly related to
the job;

(c) The total number of workers em-
ployed in the establishment;

(d) The number and hourly wage
rates of experienced workers employed
in the occupation in which the student-
learner is to be trained;

(e) The hourly wage rate or progres-
sive wage schedule which the employer
proposes to pay the student-learner;

(f) The age of the student-learner;

(g) The period of employment train-
ing at subminimum wages;
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(h) The number of hours of employ-
ment training a week and the number
of hours of school instruction a week;

(i) A certification by the appropriate
school official that the student named
on the application form will be receiv-
ing instruction in an accredited school,
college, or university and will be em-
ployed pursuant to a bona fide voca-
tional training program, as defined in
subpart C of this part. The certifi-
cation by the school official must sat-
isfy the following conditions:

(1) The application must be properly
executed in conformance with §520.501
of this subpart;

(2) The employment training must
conform with the provisions of §520.503
(a), (¢), (d), and (g) and paragraphs (a)
and (c) of §520.506;

(3) The occupation must not be one
for which a student-learner application
was previously submitted by the em-
ployer and a special certificate was de-
nied by the Administrator.

(The information collection requirements in
paragraphs (a), (b), (¢), (@), (e), (D), (), (h),
and (i) were approved by the Office of Man-
agement and Budget under control number
1235-0001)

[62 FR 64959, Dec. 9, 1997, as amended at 82
FR 2228, Jan. 9, 2017]

§520.503 What must I demonstrate in
my application for a student-learn-
er certificate to receive a favorable
review?

Each student-learner
must demonstrate that:

(a) The training program under
which the student-learner will be em-
ployed is a bona fide vocational train-
ing program as defined in subpart C of
this part;

(b) The employment of the student-
learner at subminimum wages author-
ized by the special certificate must be
necessary to prevent curtailment of op-
portunities for employment;

(c) The student-learner is at least
sixteen years of age, or at least eight-
een years of age if employed in any oc-
cupation which the Secretary has de-
clared to be particularly hazardous (see
part 570, subpart E, of this chapter, but
note the specific exemptions for stu-
dent-learners in several of the orders);

(d) The occupation for which the stu-
dent-learner is receiving preparatory

application
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training requires a sufficient degree of
skill to necessitate a substantial learn-
ing period;

(e) The training is not for the pur-
pose of acquiring manual dexterity and
high production speed in repetitive op-
erations;

(f) The employment of a student-
learner will not have the effect of dis-
placing a worker employed in the es-
tablishment;

(g) The employment of the student-
learners at subminimum wages must
not tend to impair or depress the wage
rates or working standards established
for experienced workers for work of a
like or comparable character;

(h) The occupational needs of the
community or industry warrant the
training of student-learners;

(i) There are no serious outstanding
violations of the provisions of a stu-
dent-learner certificate previously
issued to the employer, or serious vio-
lations of any other provisions of the
FLSA by the employer which provide
reasonable grounds to conclude that
the terms of the certificate would not
be complied with, if issued;

(j) The issuance of such a certificate
would not tend to prevent the develop-
ment of apprenticeship programs in ac-
cordance with the regulations applica-
ble thereto (subpart D of this part) or
would not impair established appren-
ticeship standards in the occupation or
industry involved; and

(k) The number of student-learners
to be employed in one establishment is
not more than a small proportion of its
work force.

§520.504 When will authority to pay
student-learners subminimum
wages become effective?

(a) Certification by the appropriate
school official on an application for a
special student-learner certificate shall
constitute a temporary authorization.
This temporary authorization is effec-
tive from the date such application is
forwarded to the Wage and Hour Divi-
sion in conformance with §520.501.

(b) At the end of 30 days, this applica-
tion shall become the permanent spe-
cial student-learner certificate unless,
after review, the Administrator denies
the application, issues a certificate

178



Wage and Hour Division, Labor

with modified terms and conditions, or
expressly extends the period of review.

§520.505 How will I be notified that
my request to employ student-learn-
ers at subminimum wages has been
denied and can I appeal the denial?

(a) If, after review, an application is
denied, notification of denial will be
made to the appropriate school official,
the employer and the student. This no-
tification will occur within 30 days fol-
lowing the date such application was
forwarded to the Wage and Hour Divi-
sion, unless additional time for review
is considered necessary or appropriate.

(b) If additional time for review is
considered necessary or appropriate,
the proper school official, the em-
ployer, and the student shall be so no-
tified. To the extent feasible, the Ad-
ministrator may provide an oppor-
tunity to other interested persons to
present data and views on the applica-
tion before denying a special student-
learner certificate.

(c) Whenever a notification of denial
is mailed to the employer, such denial
shall be without prejudice to any sub-
sequent application, except under the
circumstances referred to in
§520.502(1)(3).

(d) Section 520.204 of this part de-
scribes the procedures for requesting
reconsideration of a decision to grant
or deny a certificate.

§520.506 What is the subminimum
wage for student-learners and what
must I do to comply with the terms
of my student-learner certificate?

(a) The special minimum wage rate
paid to student-learners shall be not
less than 75 percent of the applicable
minimum under section 6(a) of the
FLSA.

(b) Compliance with items listed for
favorable review of a student-learner
application (§540.503) must be dem-
onstrated.

(c)(1) The number of hours of employ-
ment training each week at submin-
imum wages pursuant to a certificate,
when added to the hours of school in-
struction, shall not exceed 40 hours, ex-
cept that authorization may be granted
by the Administrator for a greater
number of hours if found to be justified
by extraordinary circumstances.

§520.507

(2) When school is not in session on
any school day, the student-learner
may work a number of hours in addi-
tion to the weekly hours of employ-
ment training authorized by the cer-
tificate; provided,

(i) The total hours worked shall not
exceed 8 hours on any such day, and

(ii) A notation shall be made in the
employer’s records to the effect that
school not being in session was the rea-
son additional hours were worked on
such day.

(3) During the school term, when
school is not in session for the entire
week, the student-learner may work at
his/her employment training a number
of hours in the week in addition to
those authorized by the -certificate;
provided,

(i) The total hours shall not exceed 40
hours in any such week, and

(ii) A notation shall be made in the
employer’s records to the effect that
school not being in session was the rea-
son additional hours were worked in
such week.

(d) A special student-learner certifi-
cate shall not constitute authorization
to pay a subminimum wage rate to a
student-learner in any week in which
he/she is employed for a number of
hours in addition to the number au-
thorized in the certificate, except as
provided in paragraphs (c)(1), (2), and
(3) of this section.

§520.507 How long does my certificate
remain in effect?

(a) A special student-learner certifi-
cate shall be effective for a period not
to exceed the length of one school year
unless a longer period is found to be
justified by extraordinary cir-
cumstances. These circumstances must
be explained in detail at the time of ap-
plication. While each such request will
be considered on its own merit, it is an-
ticipated that such authorizations
would be limited to occupations requir-
ing an extended period of specialized
training;

(b) No certificate shall authorize em-
ployment training beyond the date of
graduation.

(c) No special student-learner certifi-
cate may be issued retroactively.

179



§520.508

§520.508 What records, in addition to
those required by Part 516 of this
chapter and section 520.203 of this
part, must I keep when student-
learners are employed?

Any worker employed as a student-
learner shall be identified as such on
the payroll records, with each student-
learner’s occupation and rate of pay
being shown. Notations should be made
in the employer’s records when addi-
tional hours are worked by reason of
school not being in session.

PARTS 521-524 [RESERVED]

PART 525—EMPLOYMENT OF
WORKERS  WITH  DISABILITIES
UNDER SPECIAL CERTIFICATES

Sec.
525.1
525.2
525.3
525.4
525.5
525.6

Introduction.

Purpose and scope.

Definitions.

Patient workers.

Wage payments.

Compensable time.

525.7 Application for certificates.

525.8 Special provisions for temporary au-
thority.

525.9 Criteria for employment of workers
with disabilities under -certificates at
special minimum wage rates.

525.10 Prevailing wage rates.

525.11 Issuance of certificates.

525.12 Terms and conditions of special min-
imum wage certificates.

525.13 Renewal of special minimum wage
certificates.

525.14 Posting of notices.

525.15 Industrial homework.

525.16 Records to be kept by employers.

525.17 Revocation of certificates.

525.18 Review.

525.19 Investigations and hearings.

525.20 Relation to other laws.

525.21 Lowering of wage rates.

525.22 Employee’s right to petition.

525.23 Work activities centers.

525.24 Advisory Committee on Special Min-
imum Wages.

AUTHORITY: 52 Stat. 1060, as amended (29
U.S.C. 201-219); Pub. L. 99-486, 100 Stat. 1229
(29 U.S.C. 214).

SOURCE: 54 FR 32928, Aug. 10, 1989, unless
otherwise noted.

§525.1 Introduction.

The Fair Labor Standards Amend-
ments of 1986 (Pub. L. 99-486, 100 Stat.
1229) substantially revised those provi-
sions of the Fair Labor Standards Act

29 CFR Ch. V (7-1-22 Edition)

of 1938 (29 U.S.C. 201) (FLSA) permit-
ting the employment of individuals dis-
abled for the work to be performed
(workers with disabilities) at special
minimum wage rates below the rate
that would otherwise be required by
statute. These provisions are codified
at section 14(c) of the FLSA and:

(a) Provide for the employment under
certificates of individuals with disabil-
ities at special minimum wage rates
which are commensurate with those
paid to workers not disabled for the
work to be performed employed in the
vicinity for essentially the same type,
quality, and quantity of work;

(b) Require employers to provide
written assurances that wage rates of
individuals paid on an hourly rate basis
be reviewed at least once every six
months and that the wages of all em-
ployees be reviewed at least annually
to reflect changes in the prevailing
wages paid to experienced individuals
not disabled for the work to be per-
formed employed in the locality for es-
sentially the same type of work;

(c) Prohibit employers from reducing
the wage rates prescribed by certificate
in effect on June 1, 1986, for two years;

(d) Permit the continuance or estab-
lishment of work activities centers;
and

(e) Provide that any employee receiv-
ing a special minimum wage rate pur-
suant to section 14(c), or the parent or
guardian of such an employee, may pe-
tition for a review of that wage rate by
an administrative law judge.

§525.2 Purpose and scope.

The regulations in this part govern
the issuance of all certificates author-
izing the employment of workers with
disabilities at special minimum wages
pursuant to section 14(c) of FLSA.

§525.3 Definitions.

(a) FLSA means the Fair Labor
Standards Act of 1938, as amended.

(b) Secretary means the Secretary of
Labor or the Secretary of Labor’s au-
thorized representative.

(c) Administrator means the Adminis-
trator of the Wage and Hour Division,
U.S. Department of Labor, or the Ad-
ministrator’s authorized representa-
tive.
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