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(b) Dates of participation in EBRRS or
PAs. (1) An inmate cannot earn FSA
Time Credits for programming or ac-
tivities in which he or she participated
before December 21, 2018, the date of
enactment of the First Step Act of
2018.

(2) An eligible inmate, as defined in
this subpart, may earn FSA Time Cred-
its for programming and activities in
which he or she participated from De-
cember 21, 2018, until January 14, 2020.

(3) An eligible inmate, as defined in
this subpart, may earn FSA Time Cred-
it if he or she is successfully partici-
pating in EBRR programs or PAs that
the Bureau has recommended based on
the inmate’s individualized risk and
needs assessment on or after January
15, 2020.

(c) Amount of FSA Time Credits that
may be earned. (1) For every thirty-day
period that an eligible inmate has suc-
cessfully participated in EBRR Pro-
grams or PAs recommended based on
the inmate’s risk and needs assess-
ment, that inmate will earn ten days of
FSA Time Credits.

(2) For every thirty-day period that
an eligible inmate has successfully par-
ticipated in EBRR Programs or PAs
recommended based on the inmate’s
risk and needs assessment, that inmate
will earn an additional five days of
FSA Time Credits if the inmate:

(i) Is determined by the Bureau to be
at a minimum or low risk for
recidivating; and

(ii) Has maintained a consistent min-
imum or low risk of recidivism over
the most recent two consecutive risk
and needs assessments conducted by
the Bureau.

§523.43 Loss of FSA Time Credits.

(a) Procedure for loss of FSA Time
Credits. An inmate may lose earned
FSA Time Credits for violation of the
requirements or rules of an EBRR Pro-
gram or PA. The procedures for loss of
FSA Time Credits are described in 28
CFR part 541.

(b) How to appeal loss of FSA Time
Credits. Inmates may seek review of the
loss of earned FSA Time Credits
through the Bureau’s Administrative
Remedy Program (28 CFR part 542).

(c) Restoration of FSA Time Credits. An
inmate who has lost FSA Time Credits

§523.44

under this subpart may have part or all
of the FSA Time Credits restored to
him or her, on a case-by-case basis,
after clear conduct (behavior clear of
inmate disciplinary infractions under
28 CFR part 541) for two consecutive
risk and needs assessments conducted
by the Bureau.

§523.44 Application of FSA Time Cred-
its.

(a) How Time Credits may be applied.
For any inmate eligible to earn FSA
Time Credits under this subpart who is:

(1) Sentenced to a term of imprison-
ment under the U.S. Code, the Bureau
may apply FSA Time Credits toward
prerelease custody or supervised re-
lease as described in paragraphs (c) and
(d) of this section.

(2) Subject to a final order of removal
under immigration laws as defined in 8
U.Ss.C. 1101(a)(A7) (see 18 TU.S.C.
3632(d)(4)(E)), the Bureau may not
apply FSA Time Credits toward
prerelease custody or early transfer to
supervised release.

(3) Serving a term of imprisonment
pursuant to a conviction for an offense
under laws other than the U.S. Code
(see Section 105 of the FSA, Pub. L.
115-391, 132 Stat. 5214 (not codified; in-
cluded as note to 18 U.S.C. 3621)), the
Bureau may not apply FSA Time Cred-
its toward prerelease custody or early
transfer to supervised release. This
paragraph (a)(3) will not bar the appli-
cation of FSA Time Credits, as author-
ized by the DC Code, for those serving
a term of imprisonment for an offense
under the DC Code.

(b) Consideration for application of
FSA Time Credits. Where otherwise per-
mitted by this subpart, the Bureau
may apply FSA Time Credits toward
prerelease custody or early transfer to
supervised release under 18 TU.S.C.
3624(g) only if an eligible inmate has:

(1) Earned FSA Time Credits in an
amount that is equal to the remainder
of the inmate’s imposed term of im-
prisonment;

(2) Shown through the periodic risk
reassessments a demonstrated recidi-
vism risk reduction or maintained a
minimum or low recidivism risk, dur-
ing the term of imprisonment; and
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(3) Had the remainder of his or her
imposed term of imprisonment com-
puted under applicable law.

(c) Prerelease custody. The Bureau
may apply earned FSA Time Credits
toward prerelease custody only when
an eligible inmate has, in addition to
satisfying the criteria in paragraph (b)
of this section:

(1) Maintained a minimum or low re-
cidivism risk through his or her last
two risk and needs assessments; or

(2) Had a petition to be transferred to
prerelease custody or supervised re-
lease approved by the Warden, after the
Warden’s determination that:

(i) The prisoner would not be a dan-
ger to society if transferred to
prerelease custody or supervised re-
lease;

(ii) The prisoner has made a good
faith effort to lower their recidivism
risk through participation in recidi-
vism reduction programs or productive
activities; and

(iii) The prisoner
recidivate.

(d) Transfer to supervised release. The
Bureau may apply FSA Time Credits
toward early transfer to supervised re-
lease under 18 U.S.C. 3624(g) only when
an eligible inmate has, in addition to
satisfying the criteria in paragraphs (b)
and (c) of this section:

(1) An eligible inmate has maintained
a minimum or low recidivism risk
through his or her last risk and needs
assessment;

(2) An eligible inmate has a term of
supervised release after imprisonment
included as part of his or her sentence
as imposed by the sentencing court;
and

(3) The application of FSA Time
Credits would result in transfer to su-
pervised release no earlier than 12
months before the date that transfer to
supervised release would otherwise
have occurred.
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§524.10 Purpose.

The purpose of this subpart is to ex-
plain the Bureau of Prisons (Bureau)
process for classifying newly com-
mitted inmates and conducting pro-
gram reviews for all inmates except:

(a) Pretrial inmates, covered in 28
CFR part 551; and

(b) Inmates committed for study and
observation.

§524.11 Process for classification and
program reviews.

(a) When:
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