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it is determined that the following con-
ditions are met: 

(1) The minerals agreement is in the 
best interest of the Indian mineral 
owner; 

(2) The minerals agreement does not 
have adverse cultural, social, or envi-
ronmental impacts sufficient to out-
weigh its expected benefits to the In-
dian mineral owners; and, 

(3) The minerals agreement complies 
with the requirements of this part and 
all other applicable regulations and the 
provisions of applicable Federal law. 

(d) The determinations required by 
paragraph (c) of this section shall be 
based on the written findings required 
by paragraph (b) and paragraphs (b)(1) 
through (b)(4), inclusive, of this sec-
tion. The question of ‘‘best interest’’ 
within the meaning of paragraph (c)(1) 
of this section shall be determined by 
the Secretary based on information ob-
tained from the parties, and any other 
information considered relevant by the 
Secretary, including, but not limited 
to, a review of comparable contem-
porary contractual arrangements or of-
fers for the development of similar 
mineral resources received by Indian 
mineral owners, by non-Indian mineral 
owners, or by the Federal Government, 
insofar as that information is readily 
available. 

(e) If a Superintendent or Area Direc-
tor believes that a minerals agreement 
should not be approved, a written 
statement of the reasons why the min-
erals agreement should not be approved 
shall be prepared and forwarded, to-
gether with the minerals agreement, 
the written findings required by para-
graph (b) and subparagraphs (b)(1) 
through (b)(4), inclusive, of this sec-
tion, and all other pertinent docu-
ments, to the Secretary for a decision 
with a copy to the affected Indian min-
eral owner. 

(f) The Secretary shall review any 
minerals agreement referred with a 
recommendation that it be dis-
approved, and the Secretary’s decision 
to disapprove a minerals agreement 
shall be deemed a final Federal agency 
action (25 U.S.C. 2103(d)). 

§ 225.23 Economic assessments. 
The Secretary shall prepare or cause 

to be prepared an economic assessment 
that shall address, among other things: 

(a) Whether there are assurances in 
the minerals agreement that oper-
ations shall be conducted with appro-
priate diligence; 

(b) Whether the production royalties 
or other form of return on mineral re-
sources is adequate; and 

(c) Whether the minerals agreement 
is likely to provide the Indian mineral 
owner with a return on the production 
comparable to what the owner might 
otherwise obtain through competitive 
bidding, when such a comparison can 
reasonably be made. 

§ 225.24 Environmental studies. 
(a) The Secretary shall ensure that 

all environmental studies are prepared 
as required by the National Environ-
mental Policy Act of 1969 (NEPA) and 
the regulations promulgated by the 
Council on Environmental Quality 
(CEQ) found at 40 CFR parts 1500–1508. 

(b) The Secretary shall ensure that 
all necessary surveys are performed 
and clearances obtained in accordance 
with 36 CFR parts 60, 63, and 800 and 
with the requirements of the Archae-
ological and Historic Preservation Act 
(16 U.S.C. 469 et seq.), the National His-
toric Preservation Act (16 U.S.C. 470 et 
seq.), the American Indian Religious 
Freedom Act (42 U.S.C. 1996), and Exec-
utive Order 11593 (3 CFR 1971–1975 
Comp., p. 559, May 13, 1971). If these 
surveys indicate that a mineral devel-
opment will have an adverse effect on a 
property listed on or eligible for listing 
on the National Register of Historic 
Places, the Secretary shall: 

(1) Seek the comments of the Advi-
sory Council on Historic Preservation, 
in accordance with 36 CFR part 800; 

(2) Ensure that the property is avoid-
ed, that the adverse effect is mitigated, 
or that appropriate excavations or 
other related research is conducted; 
and 

(3) Ensure that complete data de-
scribing the historic property is pre-
served. 

§ 225.25 Resolution of disputes. 
A minerals agreement shall contain 

provisions for resolving disputes that 
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