AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Securities and Exchange Commission

the extent necessary to permit them to
impose a deferred sales load on any
variable annuity contract participating
in such account; provided that the
terms of any offer to exchange another
contract for the contract are in compli-
ance with the requirements of para-
graph (d) or (e) of §270.11a-2 (Rule 1la—
2).

(c) A registered separate account,
and any depositor of or principal un-
derwriter for such account, shall be ex-
empt from sections 22(c) and 27(i)(2)(A)
of the Act (15 U.S.C. 80a—22(c) and 80a—
27(1)(2)(A), respectively) and §270.22c-1
(Rule 22c-1) to the extent necessary to
permit them to deduct from the value
of any variable annuity contract par-
ticipating in such account, upon total
redemption of the contract prior to the
last day of the year, the full annual fee
for administrative services that other-
wise would have been deducted on that
date.

[48 FR 36098, Aug. 9, 1983, as amended at 85
FR 26102, May 1, 2020]

§270.6c-10 Exemption for certain
open-end management investment
companies to impose deferred sales
loads.

(a) A company and any exempted per-
son shall be exempt from the provi-
sions of sections 2(a)(32), 2(a)(35), and
22(d) of the Act [156 U.S.C. 80a-2(a)(32),
80a—-2(a)(35), and 80a—22(d), respectively]
and §270.22c-1 to the extent necessary
to permit a deferred sales load to be
imposed on shares issued by the com-
pany, Provided, that:

(1) The amount of the deferred sales
load does not exceed a specified per-
centage of the net asset value or the of-
fering price at the time of purchase;

(2) The terms of the deferred sales
load are covered by the provisions of
Rule 2830 of the Conduct Rules of the
National Association of Securities
Dealers, Inc.; and

(3) The same deferred sales load is
imposed on all shareholders, except
that scheduled variations in or elimi-
nation of a deferred sales load may be
offered to a particular class of share-
holders or transactions, Provided, that
the conditions in §270.22d-1 are satis-
fied. Nothing in this paragraph (a)
shall prevent a company from offering
to existing shareholders a new sched-

§270.6c-11

uled variation that would waive or re-
duce the amount of a deferred sales
load not yet paid.

(b) For purposes of this section:

(1) Company means a registered open-
end management investment company,
other than a registered separate ac-
count, and includes a separate series of
the company;

(2) Exempted person means any prin-
cipal underwriter of, dealer in, and any
other person authorized to consum-
mate transactions in, securities issued
by a company; and

(3) Deferred sales load means any
amount properly chargeable to sales or
promotional expenses that is paid by a
shareholder after purchase but before
or upon redemption.

[61 FR 49016, Sept. 17, 1996]

§270.6c-11 Exchange-traded funds.

(a) Definitions. (1) For purposes of
this section:

Authorized participant means a mem-
ber or participant of a clearing agency
registered with the Commission, which
has a written agreement with the ex-
change-traded fund or one of its service
providers that allows the authorized
participant to place orders for the pur-
chase and redemption of creation units.

Basket means the securities, assets or
other positions in exchange for which
an exchange-traded fund issues (or in
return for which it redeems) creation
units.

Business day means any day the ex-
change-traded fund is open for busi-
ness, including any day when it satis-
fies redemption requests as required by
section 22(e) of the Act (15 U.S.C. 80a—
22(e)).

Cash balancing amount means an
amount of cash to account for any dif-
ference between the value of the basket
and the net asset value of a creation
unit.

Creation unit means a specified num-
ber of exchange-traded fund shares that
the exchange-traded fund will issue to
(or redeem from) an authorized partici-
pant in exchange for the deposit (or de-
livery) of a basket and a cash balancing
amount if any.

Custom basket means:
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