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(3) Notice and opportunity to withdraw
frivolous applications. (i) Except as pro-
vided in paragraph (e)(3)(ii) of this sec-
tion, before any Preliminary Deter-
mination or Preliminary Summary
Disposition is issued that may rec-
ommend a bar, the Office of the Whis-
tleblower shall advise you of any as-
sessment by that Office that your
award application is frivolous (‘‘frivo-
lous application’) or based on a tip
that lacks a colorable connection to
the action for which you have sought
an award (‘‘noncolorable application’).
If you withdraw your award applica-
tion within 30 days of the notification
from the Office of the Whistleblower, it
will not be considered by the Commis-
sion in determining whether to exer-
cise its authority under this paragraph
(e).

(ii) The notification and opportunity
to withdraw provided for by paragraph
(e)(3)(i) are limited to the first three
applications submitted by you that are
reviewed by the Office of the Whistle-
blower and preliminarily deemed by
that Office to be either a frivolous ap-
plication or a noncolorable application.
After these first three award applica-
tions, you will not be provided notice
or an opportunity to withdraw any
other frivolous or noncolorable appli-
cations.

(iii) For purposes of determining
whether a bar should be imposed under
section (e) of this rule, you will not be
permitted to withdraw your applica-
tion:

(A) After the 30-day period to with-
draw has run following notice from the
Office of the Whistleblower with re-
spect to the initial three applications
assessed by that Office to be frivolous
or lacking a colorable connection to
the action; or

(B) After a Preliminary Determina-
tion or Preliminary Summary Disposi-
tion has issued in connection with any
other such application.

(4) Award applications pending before
the effective date of paragraph (e). (i)
Paragraph (e) of this section shall
apply to all award applications pending
as of the effective date of paragraph (e)
of this section. But with respect to any
such pending award applications, the
Office of the Whistleblower shall advise
you, before any Preliminary Deter-
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mination or Preliminary Summary
Disposition is issued that may rec-
ommend a bar, of any assessment by
that Office that the conditions for
issuing a bar are satisfied because ei-
ther:

(A) You submitted an award applica-
tion prior to the effective date of this
section (e) and that application is friv-
olous or lacking a colorable connection
between the tip and the action for
which you have sought an award; or

(B) You made a materially false, fic-
titious, or fraudulent statement or rep-
resentation or used a false writing or
document in violation of paragraph
(c)(7) of this section prior to the effec-
tive date of this section (e).

(ii) If, within 30 days of the Office of
the Whistleblower providing the fore-
going notification, you withdraw the
relevant award application(s), the
withdrawn award application(s) will
not be considered by the Commission
in determining whether to exercise its
authority under paragraph (e). Fur-
ther, the procedures specified in para-
graph (e)(3)(i) through (iii) of this sec-
tion shall apply to any award applica-
tion that is pending as of the effective
date of this rule that is determined to
be a frivolous or noncolorable applica-
tion.

[76 FR 34363, June 13, 2011, as amended at 85
FR 70944, Nov. 5, 2020]

§240.21F-9 Procedures for submitting
original information.

(a) To submit information in a man-
ner that satisfies §240.21F-2(b) and
§240.21F-2(c) of this chapter you must
submit your information to the Com-
mission by any of these methods:

(1) Online, through the Commission’s
website located at www.sec.gov, using
the Commission’s electronic TCR por-
tal (Tip, Complaint, or Referral);

(2) Mailing or faxing a Form TCR to
the SEC Office of the Whistleblower at
the mailing address or fax number des-
ignated on the SEC’s web page for
making such submissions; or

(3) By any other such method that
the Commission may expressly des-
ignate on its website as a mechanism
that satisfies §§240.21F-2(b) and
240.21F-2(c) of this chapter. For a 30-
day period following the Commission’s
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designation of any new forms by plac-
ing them on the Commission’s website,
the Commission shall also continue to
accept submissions made using the
prior version of the forms.

(b) Further, to be eligible for an
award, you must declare under penalty
of perjury at the time you submit your
information pursuant to paragraph
(a)(1), (a)2), or (a)(3) of this section
that your information is true and cor-
rect to the best of your knowledge and
belief.

(c) Notwithstanding paragraphs (a)
and (b) of this section, if you are pro-
viding your original information to the
Commission anonymously, then your
attorney must submit your informa-
tion on your behalf pursuant to the
procedures specified in paragraph (a) of
this section. Prior to your attorney’s
submission, you must provide your at-
torney with a completed Form TCR
that you have signed under penalty of
perjury. When your attorney makes
her submission on your behalf, your at-
torney will be required to certify that
he or she:

(1) Has verified your identity;

(2) Has reviewed your completed and
signed Form TCR for completeness and
accuracy and that the information con-
tained therein is true, correct and com-
plete to the best of the attorney’s
knowledge, information and belief;

(3) Has obtained your non-waivable
consent to provide the Commission
with your original completed and
signed Form TCR in the event that the
Commission requests it due to concerns
that you may have knowingly and will-
fully made false, fictitious, or fraudu-
lent statements or representations, or
used any false writing or document
knowing that the writing or document
contains any false fictitious or fraudu-
lent statement or entry; and

(4) Consents to be legally obligated to
provide the signed Form TCR within
seven (7) calendar days of receiving
such request from the Commission.

(d) If you submitted original infor-
mation in writing to the Commission
after July 21, 2010 (the date of enact-
ment of the Dodd-Frank Wall Street
Reform and Consumer Protection Act)
but before the effective date of these
rules, your submission will be deemed
to satisfy the requirements set forth in
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paragraphs (a) and (b) of this section. If
you were an anonymous whistleblower,
however, you must provide your attor-
ney with a completed and signed copy
of Form TCR within 60 days of the ef-
fective date of these rules, your attor-
ney must retain the signed form in his
or her records, and you must provide of
copy of the signed form to the Commis-
sion staff upon request by Commission
staff prior to any payment of an award
to you in connection with your submis-
sion. Notwithstanding the foregoing,
you must follow the procedures and
conditions for making a claim for a
whistleblower award described in
§§240.21F-10 and 240.21F-11 of this chap-
ter.

(e) You must follow the procedures
specified in paragraphs (a) and (b) of
this section within 30 days of when you
first provide the Commission with
original information that you rely
upon as a basis for claiming an award.
If you fail to do so, then you will be
deemed ineligible for an award in con-
nection with that information (even if
you later resubmit that information in
accordance with paragraphs (a) and (b)
of this section). Notwithstanding the
foregoing, the Commission shall waive
your noncompliance with paragraphs
(a) and (b) of this section if:

(1) You demonstrate to the satisfac-
tion of the Commission that you com-
plied with the requirements of para-
graphs (a) and (b) of this section within
30 days of first obtaining actual or con-
structive notice about those require-
ments (or 30 days from the date you re-
tain counsel to represent you in con-
nection with your submission of origi-
nal information, whichever occurs
first); and

(2) The Commission can readily de-
velop an administrative record that un-
ambiguously demonstrates that you
would otherwise qualify for an award.

[76 FR 34363, June 13, 2011, as amended at 85
FR 70945, Nov. 5, 2020]

§240.21F-10 Procedures for making a
claim for a whistleblower award in
SEC actions that result in monetary
sanctions in excess of $1,000,000.

(a) Whenever a Commission action
results in monetary sanctions totaling
more than $1,000,000, the Office of the

800



		Superintendent of Documents
	2023-02-12T19:38:41-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




