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agreement that governs those pay-
ments for three years after the date of 
payment. 

(ii) A loan originator organization, as 
defined in § 1026.36(a)(1)(iii), shall main-
tain records sufficient to evidence all 
compensation it receives from a cred-
itor, a consumer, or another person; all 
compensation it pays to any individual 
loan originator, as defined in 
§ 1026.36(a)(1)(ii); and the compensation 
agreement that governs each such re-
ceipt or payment, for three years after 
the date of each such receipt or pay-
ment. 

(3) Records related to minimum stand-
ards for transactions secured by a dwell-
ing. Notwithstanding paragraph (a) of 
this section, a creditor shall retain evi-
dence of compliance with § 1026.43 of 
this regulation for three years after 
consummation of a transaction covered 
by that section. 

[76 FR 79772, Dec. 22, 2011, as amended at 78 
FR 6583, Jan. 30, 2013; 78 FR 11410, Feb. 15, 
2013; 78 FR 60382, Oct. 1, 2013; 78 FR 80112, 
Dec. 31, 2013; 82 FR 37769, Aug. 11, 2017] 

§ 1026.26 Use of annual percentage 
rate in oral disclosures. 

(a) Open-end credit. In an oral re-
sponse to a consumer’s inquiry about 
the cost of open-end credit, only the 
annual percentage rate or rates shall 
be stated, except that the periodic rate 
or rates also may be stated. If the an-
nual percentage rate cannot be deter-
mined in advance because there are fi-
nance charges other than a periodic 
rate, the corresponding annual percent-
age rate shall be stated, and other cost 
information may be given. 

(b) Closed-end credit. In an oral re-
sponse to a consumer’s inquiry about 
the cost of closed-end credit, only the 
annual percentage rate shall be stated, 
except that a simple annual rate or 
periodic rate also may be stated if it is 
applied to an unpaid balance. If the an-
nual percentage rate cannot be deter-
mined in advance, the annual percent-
age rate for a sample transaction shall 
be stated, and other cost information 
for the consumer’s specific transaction 
may be given. 

§ 1026.27 Language of disclosures. 
Disclosures required by this part may 

be made in a language other than 

English, provided that the disclosures 
are made available in English upon the 
consumer’s request. This requirement 
for providing English disclosures on re-
quest does not apply to advertisements 
subject to §§ 1026.16 and 1026.24. 

§ 1026.28 Effect on state laws. 
(a) Inconsistent disclosure requirements. 

(1) Except as provided in paragraph (d) 
of this section, State law requirements 
that are inconsistent with the require-
ments contained in chapter 1 (General 
Provisions), chapter 2 (Credit Trans-
actions), or chapter 3 (Credit Adver-
tising) of the Act and the imple-
menting provisions of this part are pre-
empted to the extent of the inconsist-
ency. A State law is inconsistent if it 
requires a creditor to make disclosures 
or take actions that contradict the re-
quirements of the Federal law. A State 
law is contradictory if it requires the 
use of the same term to represent a dif-
ferent amount or a different meaning 
than the Federal law, or if it requires 
the use of a term different from that 
required in the Federal law to describe 
the same item. A creditor, State, or 
other interested party may request the 
Bureau to determine whether a State 
law requirement is inconsistent. After 
the Bureau determines that a State 
law is inconsistent, a creditor may not 
make disclosures using the incon-
sistent term or form. A determination 
as to whether a State law is incon-
sistent with the requirements of sec-
tions 4 and 5 of RESPA (other than the 
RESPA section 5(c) requirements re-
garding provision of a list of certified 
homeownership counselors) and 
§§ 1026.19(e) and (f), 1026.37, and 1026.38 
shall be made in accordance with this 
section and not 12 CFR 1024.13. 

(2)(i) State law requirements are in-
consistent with the requirements con-
tained in sections 161 (Correction of 
billing errors) or 162 (Regulation of 
credit reports) of the Act and the im-
plementing provisions of this part and 
are preempted if they provide rights, 
responsibilities, or procedures for con-
sumers or creditors that are different 
from those required by the Federal law. 
However, a state law that allows a con-
sumer to inquire about an open-end 
credit account and imposes on the 
creditor an obligation to respond to 
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