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2019. If a financial institution has 
changed a prepaid account’s terms and 
conditions as a result of paragraph 
(h)(1) of this section taking effect such 
that a change-in-terms notice would 
have been required under § 1005.8(a) or 
paragraph (f)(2) of this section for ex-
isting customers, the financial institu-
tion must provide to the consumer a 
notice of the change at least 21 days in 
advance of the change becoming effec-
tive, provided the financial institution 
has the consumer’s contact informa-
tion. If the financial institution ob-
tains the consumer’s contact informa-
tion less than 30 days in advance of the 
change becoming effective or after it 
has become effective, the financial in-
stitution is permitted instead to notify 
the consumer of the change in accord-
ance with the timing requirements set 
forth in paragraph (h)(2)(ii)(A) of this 
section. 

(iv) Method of providing notice to con-
sumers. With respect to prepaid ac-
counts governed by paragraph (h)(2)(ii) 
or (iii) of this section, if a financial in-
stitution has not obtained a con-
sumer’s consent to provide disclosures 
in electronic form pursuant to the 
Electronic Signatures in Global and 
National Commerce Act (E-Sign Act) 
(15 U.S.C. 7001 et seq.), or is not other-
wise already mailing or delivering to 
the consumer written account-related 
communications within the respective 
time periods specified in paragraphs 
(h)(2)(ii) or (iii) of this section, the fi-
nancial institution may provide to the 
consumer a notice of a change in terms 
and conditions pursuant to paragraph 
(h)(2)(ii) or (iii) of this section or re-
quired or voluntary updated initial dis-
closures as a result of paragraph (h)(1) 
of this section taking effect in elec-
tronic form without regard to the con-
sumer notice and consent requirements 
of section 101(c) of the E-Sign Act. 

(3) Account information not available 
on April 1, 2019—(i) Electronic and writ-
ten account transaction history. If, on 
April 1, 2019, a financial institution 
does not have readily accessible the 
data necessary to make available 12 
months of electronic account trans-
action history pursuant to paragraph 
(c)(1)(ii) of this section or to provide 24 
months of written account transaction 
history upon request pursuant to para-

graph (c)(1)(iii) of this section, the fi-
nancial institution may make avail-
able or provide such histories using the 
data for the time period it has until 
the financial institution has accumu-
lated the data necessary to comply in 
full with the requirements set forth in 
paragraphs (c)(1)(ii) and (iii) of this 
section. 

(ii) Summary totals of fees. If, on April 
1, 2019, the financial institution does 
not have readily accessible the data 
necessary to calculate the summary to-
tals of the amount of all fees assessed 
by the financial institution on the con-
sumer’s prepaid account for the prior 
calendar month and for the calendar 
year to date pursuant to paragraph 
(c)(5) of this section, the financial in-
stitution may display the summary to-
tals using the data it has until the fi-
nancial institution has accumulated 
the data necessary to display the sum-
mary totals as required by paragraph 
(c)(5) of this section. 

[81 FR 84328, Nov. 22, 2016, as amended at 82 
FR 18980, Apr. 25, 2017; 83 FR 6417, Feb. 13, 
2018] 

§ 1005.19 Internet posting of prepaid 
account agreements. 

(a) Definitions—(1) Agreement. For 
purposes of this section, ‘‘agreement’’ 
or ‘‘prepaid account agreement’’ means 
the written document or documents ev-
idencing the terms of the legal obliga-
tion, or the prospective legal obliga-
tion, between a prepaid account issuer 
and a consumer for a prepaid account. 
‘‘Agreement’’ or ‘‘prepaid account 
agreement’’ also includes fee informa-
tion, as defined in paragraph (a)(3) of 
this section. 

(2) Amends. For purposes of this sec-
tion, an issuer ‘‘amends’’ an agreement 
if it makes a substantive change (an 
‘‘amendment’’) to the agreement. A 
change is substantive if it alters the 
rights or obligations of the issuer or 
the consumer under the agreement. 
Any change in the fee information, as 
defined in paragraph (a)(3) of this sec-
tion, is deemed to be substantive. 

(3) Fee information. For purposes of 
this section, ‘‘fee information’’ means 
the short form disclosure for the pre-
paid account pursuant to § 1005.18(b)(2) 
and the fee information and statements 
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required to be disclosed in the pre-ac-
quisition long form disclosure for the 
prepaid account pursuant to 
§ 1005.18(b)(4). 

(4) Issuer. For purposes of this sec-
tion, ‘‘issuer’’ or ‘‘prepaid account 
issuer’’ means the entity to which a 
consumer is legally obligated, or would 
be legally obligated, under the terms of 
a prepaid account agreement. 

(5) Offers. For purposes of this sec-
tion, an issuer ‘‘offers’’ an agreement if 
the issuer markets, solicits applica-
tions for, or otherwise makes available 
a prepaid account that would be sub-
ject to that agreement, regardless of 
whether the issuer offers the prepaid 
account to the general public. 

(6) Offers to the general public. For 
purposes of this section, an issuer ‘‘of-
fers to the general public’’ an agree-
ment if the issuer markets, solicits ap-
plications for, or otherwise makes 
available to the general public a pre-
paid account that would be subject to 
that agreement. 

(7) Open account. For purposes of this 
section, a prepaid account is an ‘‘open 
account’’ or ‘‘open prepaid account’’ if: 
There is an outstanding balance in the 
account; the consumer can load funds 
to the account even if the account does 
not currently hold a balance; or the 
consumer can access credit from a cov-
ered separate credit feature accessible 
by a hybrid prepaid-credit card as de-
fined in Regulation Z, 12 CFR 1026.61, in 
connection with the account. A prepaid 
account that has been suspended tem-
porarily (for example, due to a report 
by the consumer of unauthorized use of 
the card) is considered an ‘‘open ac-
count’’ or ‘‘open prepaid account.’’ 

(8) Prepaid account. For purposes of 
this section, ‘‘prepaid account’’ means 
a prepaid account as defined in 
§ 1005.2(b)(3). 

(b) Submission of agreements to the Bu-
reau—(1) Submissions on a rolling basis. 
An issuer must make submissions of 
prepaid account agreements to the Bu-
reau on a rolling basis, in the form and 
manner specified by the Bureau. Roll-
ing submissions must be sent to the 
Bureau no later than 30 days after an 
issuer offers, amends, or ceases to offer 
any prepaid account agreement as de-
scribed in paragraphs (b)(1)(ii) through 

(iv) of this section. Each submission 
must contain: 

(i) Identifying information about the 
issuer and the agreements submitted, 
including the issuer’s name, address, 
and identifying number (such as an 
RSSD ID number or tax identification 
number), the effective date of the pre-
paid account agreement, the name of 
the program manager, if any, and the 
list of names of other relevant parties, 
if applicable (such as the employer for 
a payroll card program or the agency 
for a government benefit program); 

(ii) Any prepaid account agreement 
offered by the issuer that has not been 
previously submitted to the Bureau; 

(iii) Any prepaid account agreement 
previously submitted to the Bureau 
that has been amended, as described in 
paragraph (b)(2)(i) of this section; and 

(iv) Notification regarding any pre-
paid account agreement previously 
submitted to the Bureau that the 
issuer is withdrawing, as described in 
paragraphs (b)(3), (b)(4)(ii), and (b)(5)(ii) 
of this section. 

(2) Amended agreements—(i) Submission 
of amended agreements generally. If a 
prepaid account agreement previously 
submitted to the Bureau is amended, 
the issuer must submit the entire 
amended agreement to the Bureau, in 
the form and manner specified by the 
Bureau, no later than 30 days after the 
change becomes effective. If other iden-
tifying information about the issuer 
and its submitted agreements pursuant 
to paragraph (b)(1)(i) of this section 
previously submitted to the Bureau is 
amended, the issuer must submit up-
dated information to the Bureau, in 
the form and manner specified by the 
Bureau, no later than 30 days after the 
change becomes effective. 

(ii) Submission of updated list of names 
of other relevant parties. Notwith-
standing paragraph (b)(2)(i) of this sec-
tion, an issuer may delay submitting a 
change to the list of names of other 
relevant parties to a particular agree-
ment until the earlier of: 

(A) Such time as the issuer is other-
wise submitting an amended agreement 
or changes to other identifying infor-
mation about the issuer and its sub-
mitted agreements pursuant to para-
graph (b)(1)(i) of this section; or 
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(B) May 1 of each year, for any up-
dates to the list of names of other rel-
evant parties for that agreement that 
occurred between the issuer’s last sub-
mission of relevant party information 
and April 1 of that year. 

(3) Withdrawal of agreements no longer 
offered. If an issuer no longer offers a 
prepaid account agreement that was 
previously submitted to the Bureau, 
the issuer must notify the Bureau, in 
the form and manner specified by the 
Bureau, no later than 30 days after the 
issuer ceases to offer the agreement, 
that it is withdrawing the agreement. 

(4) De minimis exception. (i) An issuer 
is not required to submit any prepaid 
account agreements to the Bureau if 
the issuer has fewer than 3,000 open 
prepaid accounts. If the issuer has 3,000 
or more open prepaid accounts as of 
the last day of the calendar quarter, 
the issuer must submit to the Bureau 
its prepaid account agreements no 
later than 30 days after the last day of 
that calendar quarter. 

(ii) If an issuer that did not pre-
viously qualify for the de minimis ex-
ception newly qualifies for the de mini-
mis exception, the issuer must con-
tinue to make submissions to the Bu-
reau on a rolling basis until the issuer 
notifies the Bureau that the issuer is 
withdrawing all agreements it pre-
viously submitted to the Bureau. 

(5) Product testing exception. (i) An 
issuer is not required to submit a pre-
paid account agreement to the Bureau 
if the agreement meets the criteria set 
forth in paragraphs (b)(5)(i)(A) through 
(C) of this section. If the agreement 
fails to meet the criteria set forth in 
paragraphs (b)(5)(i)(A) through (C) of 
this section as of the last day of the 
calendar quarter, the issuer must sub-
mit to the Bureau that prepaid account 
agreement no later than 30 days after 
the last day of that calendar quarter. 
An agreement qualifies for the product 
testing exception if the agreement: 

(A) Is offered as part of a product test 
offered to only a limited group of con-
sumers for a limited period of time; 

(B) Is used for fewer than 3,000 open 
prepaid accounts; and 

(C) Is not offered other than in con-
nection with such a product test. 

(ii) If an agreement that did not pre-
viously qualify for the product testing 

exception newly qualifies for the excep-
tion, the issuer must continue to make 
submissions to the Bureau on a rolling 
basis with respect to that agreement 
until the issuer notifies the Bureau 
that the issuer is withdrawing the 
agreement. 

(6) Form and content of agreements sub-
mitted to the Bureau—(i) Form and con-
tent generally. (A) Each agreement 
must contain the provisions of the 
agreement and the fee information cur-
rently in effect. 

(B) Agreements must not include any 
personally identifiable information re-
lating to any consumer, such as name, 
address, telephone number, or account 
number. 

(C) The following are not deemed to 
be part of the agreement for purposes 
of this section, and therefore are not 
required to be included in submissions 
to the Bureau: 

(1) Ancillary disclosures required by 
state or Federal law, such as affiliate 
marketing notices, privacy policies, or 
disclosures under the E-Sign Act; 

(2) Solicitation or marketing mate-
rials; 

(3) Periodic statements; and 
(4) Documents that may be sent to 

the consumer along with the prepaid 
account or prepaid account agreement 
such as a cover letter, a validation 
sticker on the card, or other informa-
tion about card security. 

(D) Agreements must be presented in 
a clear and legible font. 

(ii) Fee information. Fee information 
must be set forth either in the prepaid 
account agreement or in addenda to 
that agreement that attach either or 
both the short form disclosure for the 
prepaid account pursuant to 
§ 1005.18(b)(2) and the fee information 
and statements required to be disclosed 
in the long form disclosure for the pre-
paid account pursuant to § 1005.18(b)(4). 
The agreement or addenda thereto 
must contain all of the fee informa-
tion, as defined by paragraph (a)(3) of 
this section. 

(iii) Integrated agreement. An issuer 
may not provide provisions of the 
agreement or fee information to the 
Bureau in the form of change-in-terms 
notices or riders (other than the op-
tional fee information addenda de-
scribed in paragraph (b)(6)(ii) of this 
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section). Changes in provisions or fee 
information must be integrated into 
the text of the agreement, or the op-
tional fee information addenda, as ap-
propriate. 

(c) Posting of agreements offered to the 
general public. (1) An issuer must post 
and maintain on its publicly available 
Web site any prepaid account agree-
ments offered to the general public 
that the issuer is required to submit to 
the Bureau under paragraph (b) of this 
section. 

(2) Agreements posted pursuant to 
this paragraph (c) must conform to the 
form and content requirements for 
agreements submitted to the Bureau 
set forth in paragraph (b)(6) of this sec-
tion. 

(3) The issuer must post and update 
the agreements posted on its Web site 
pursuant to this paragraph (c) as fre-
quently as the issuer is required to sub-
mit new or amended agreements to the 
Bureau pursuant to paragraph (b)(2)(i) 
of this section. 

(4) Agreements posted pursuant to 
this paragraph (c) may be posted in any 
electronic format that is readily usable 
by the general public. Agreements 
must be placed in a location that is 
prominent and readily accessible to the 
public and must be accessible without 
submission of personally identifiable 
information. 

(d) Agreements for all open accounts— 
(1) Availability of an individual con-
sumer’s prepaid account agreement. With 
respect to any open prepaid account, 
an issuer must either: 

(i) Post and maintain the consumer’s 
agreement on its Web site; or 

(ii) Promptly provide a copy of the 
consumer’s agreement to the consumer 
upon the consumer’s request. If the 
issuer makes an agreement available 
upon request, the issuer must provide 
the consumer with the ability to re-
quest a copy of the agreement by tele-
phone. The issuer must send to the 
consumer a copy of the consumer’s pre-
paid account agreement no later than 
five business days after the issuer re-
ceives the consumer’s request. 

(2) Form and content of agreements. (i) 
Except as provided in this paragraph 
(d), agreements posted on the issuer’s 
Web site pursuant to paragraph (d)(1)(i) 
of this section or sent to the consumer 

upon the consumer’s request pursuant 
to paragraph (d)(1)(ii) of this section 
must conform to the form and content 
requirements for agreements sub-
mitted to the Bureau as set forth in 
paragraph (b)(6) of this section. 

(ii) If the issuer posts an agreement 
on its Web site under paragraph 
(d)(1)(i) of this section, the agreement 
may be posted in any electronic format 
that is readily usable by the general 
public and must be placed in a location 
that is prominent and readily acces-
sible to the consumer. 

(iii) Agreements posted or otherwise 
provided pursuant to this paragraph (d) 
may contain personally identifiable in-
formation relating to the consumer, 
such as name, address, telephone num-
ber, or account number, provided that 
the issuer takes appropriate measures 
to make the agreement accessible only 
to the consumer or other authorized 
persons. 

(iv) Agreements posted or otherwise 
provided pursuant to this paragraph (d) 
must set forth the specific provisions 
and fee information applicable to the 
particular consumer. 

(v) Agreements posted pursuant to 
paragraph (d)(1)(i) of this section must 
be updated as frequently as the issuer 
is required to submit amended agree-
ments to the Bureau pursuant to para-
graph (b)(2)(i) of this section. Agree-
ments provided upon consumer request 
pursuant to paragraph (d)(1)(ii) of this 
section must be accurate as of the date 
the agreement is sent to the consumer. 

(vi) Agreements provided upon con-
sumer request pursuant to paragraph 
(d)(1)(ii) of this section must be pro-
vided by the issuer in paper form, un-
less the consumer agrees to receive the 
agreement electronically. 

(e) E-Sign Act requirements. Except as 
otherwise provided in this section, 
issuers may provide prepaid account 
agreements in electronic form under 
paragraphs (c) and (d) of this section 
without regard to the consumer notice 
and consent requirements of section 
101(c) of the Electronic Signatures in 
Global and National Commerce Act(E- 
Sign Act) (15 U.S.C. 7001 et seq.). 

(f) Initial submission date. The require-
ments of this section apply to prepaid 
accounts beginning on April 1, 2019. An 
issuer must submit to the Bureau no 
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later than May 1, 2019 all prepaid ac-
count agreements it offers as of April 1, 
2019. 

[81 FR 84336, Nov. 22, 2016, as amended at 83 
FR 6419, Feb. 13, 2018] 

§ 1005.20 Requirements for gift cards 
and gift certificates. 

(a) Definitions. For purposes of this 
section, except as excluded under para-
graph (b), the following definitions 
apply: 

(1) ‘‘Gift certificate’’ means a card, 
code, or other device that is: 

(i) Issued on a prepaid basis primarily 
for personal, family, or household pur-
poses to a consumer in a specified 
amount that may not be increased or 
reloaded in exchange for payment; and 

(ii) Redeemable upon presentation at 
a single merchant or an affiliated 
group of merchants for goods or serv-
ices. 

(2) ‘‘Store gift card’’ means a card, 
code, or other device that is: 

(i) Issued on a prepaid basis primarily 
for personal, family, or household pur-
poses to a consumer in a specified 
amount, whether or not that amount 
may be increased or reloaded, in ex-
change for payment; and 

(ii) Redeemable upon presentation at 
a single merchant or an affiliated 
group of merchants for goods or serv-
ices. 

(3) ‘‘General-use prepaid card’’ means 
a card, code, or other device that is: 

(i) Issued on a prepaid basis primarily 
for personal, family, or household pur-
poses to a consumer in a specified 
amount, whether or not that amount 
may be increased or reloaded, in ex-
change for payment; and 

(ii) Redeemable upon presentation at 
multiple, unaffiliated merchants for 
goods or services, or usable at auto-
mated teller machines. 

(4) ‘‘Loyalty, award, or promotional 
gift card’’ means a card, code, or other 
device that: 

(i) Is issued on a prepaid basis pri-
marily for personal, family, or house-
hold purposes to a consumer in connec-
tion with a loyalty, award, or pro-
motional program; 

(ii) Is redeemable upon presentation 
at one or more merchants for goods or 
services, or usable at automated teller 
machines; and 

(iii) Sets forth the following disclo-
sures, as applicable: 

(A) A statement indicating that the 
card, code, or other device is issued for 
loyalty, award, or promotional pur-
poses, which must be included on the 
front of the card, code, or other device; 

(B) The expiration date for the under-
lying funds, which must be included on 
the front of the card, code, or other de-
vice; 

(C) The amount of any fees that may 
be imposed in connection with the 
card, code, or other device, and the 
conditions under which they may be 
imposed, which must be provided on or 
with the card, code, or other device; 
and 

(D) A toll-free telephone number and, 
if one is maintained, a Web site, that a 
consumer may use to obtain fee infor-
mation, which must be included on the 
card, code, or other device. 

(5) Dormancy or inactivity fee. The 
terms ‘‘dormancy fee’’ and ‘‘inactivity 
fee’’ mean a fee for non-use of or inac-
tivity on a gift certificate, store gift 
card, or general-use prepaid card. 

(6) Service fee. The term ‘‘service fee’’ 
means a periodic fee for holding or use 
of a gift certificate, store gift card, or 
general-use prepaid card. A periodic fee 
includes any fee that may be imposed 
on a gift certificate, store gift card, or 
general-use prepaid card from time to 
time for holding or using the certifi-
cate or card. 

(7) Activity. The term ‘‘activity’’ 
means any action that results in an in-
crease or decrease of the funds under-
lying a certificate or card, other than 
the imposition of a fee, or an adjust-
ment due to an error or a reversal of a 
prior transaction. 

(b) Exclusions. The terms ‘‘gift cer-
tificate,’’ ‘‘store gift card,’’ and ‘‘gen-
eral-use prepaid card’’, as defined in 
paragraph (a) of this section, do not in-
clude any card, code, or other device 
that is: 

(1) Useable solely for telephone serv-
ices; 

(2) Reloadable and not marketed or 
labeled as a gift card or gift certificate. 
For purposes of this paragraph (b)(2), 
the term ‘‘reloadable’’ includes a tem-
porary non-reloadable card issued sole-
ly in connection with a reloadable 
card, code, or other device; 
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