
670 

9 CFR Ch. III (1–1–21 Edition) § 590.122 

the employee is serving as officer, di-
rector, trustee, partner, or employee; 
or that is produced by any other person 
with whom inspection program per-
sonnel are negotiating or have any ar-
rangements concerning prospective 
employment. 

(b) All inspection program personnel 
are subject to statutory restrictions 
with respect to political activities; 
e.g., 5 U.S.C. 7324 and 1502. 

(c) Violation of the provisions of 
paragraph (a) of this section or the pro-
visions of applicable statutes ref-
erenced in paragraph (b) of this section 
will constitute grounds for dismissal. 

(d) Inspection program personnel are 
subject to all applicable provisions of 
law and regulations and instructions of 
the Department and the Food Safety 
and Inspection Service concerning em-
ployee responsibilities and conduct. 
The setting forth of certain prohibi-
tions in this part in no way limits the 
applicability of such general or other 
regulations or instructions. 

[85 FR 68674, Oct. 29, 2020] 

§ 590.122 Time of inspection. 

The inspector who is to perform the 
inspection in an official plant shall be 
given reasonable advance notice by 
plant management of the hours when 
such inspection will be required. 

[60 FR 49169, Sept. 21, 1995] 

§ 590.124 Schedule of operation of offi-
cial plants. 

Operating schedules for an official 
plant shall be subject to approval of 
the Administrator. The normal oper-
ating schedule shall consist of a con-
tinuous 8-hour period per day and shall 
include the time for FSIS inspection 
program personnel to put on required 
gear and to walk to a work station, and 
the time for FSIS inspection program 
personnel to return from a work sta-
tion and remove required gear (exclud-
ing not to exceed 1 hour for lunch), 5 
consecutive days per week, within the 
administrative workweek, Sunday 
through Saturday, for each full shift 
required. Clock hours of daily oper-
ations need not be specified in a sched-
ule, although as a condition of continu-
ance of approval of a schedule, the 

hours of operation must be reasonably 
uniform from day to day. 

[48 FR 20683, May 9, 1983, as amended at 76 
FR 33980, June 10, 2011] 

§ 590.126 Overtime inspection service. 

When operations in an official plant 
require the services of inspection per-
sonnel beyond their regularly assigned 
tour of duty on any day or on a day 
outside the established schedule, such 
services are considered as overtime 
work. The official plant must give rea-
sonable advance notice to the inspector 
of any overtime service necessary and 
must pay for such overtime. For each 
calendar year, FSIS will calculate the 
overtime rate for inspection service, 
per hour per program employee, using 
the following formula: The quotient of 
dividing the Office of Field Operations 
plus Office of International Affairs in-
spection program personnel’s previous 
fiscal year’s regular direct pay by the 
previous fiscal year’s regular hours, 
plus the quotient multiplied by the cal-
endar year’s percentage of cost of liv-
ing increase, multiplied by 1.5, plus the 
benefits rate, plus the travel and oper-
ating rate, plus the overhead rate, plus 
the allowance for bad debt rate. FSIS 
calculates the benefits rate, the travel 
and operating rate, the overhead rate, 
and the allowance for bad debt rate 
using the formulas set forth in 
§ 592.510(b) and the cost of living in-
creases and percentage of inflation fac-
tors set forth in § 592.510(c) of this chap-
ter. 

[71 FR 2143, Jan. 13, 2006, as amended at 76 
FR 20228, Apr. 12, 2011] 

§ 590.128 Holiday inspection service. 

(a) When an official plant requires in-
spection service on a holiday or a day 
designated in lieu of a holiday, such 
service is considered holiday work. The 
official plant must, in advance of such 
holiday work, request the inspector in 
charge to furnish inspection service 
during such period and must pay the 
Agency for such holiday work at the 
hourly rate. For each calendar year, 
FSIS calculates the holiday rate for in-
spection service, per hour per program 
employee, using the following formula: 
The quotient of dividing the Office of 
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