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Department of Homeland Security § 205.2 

offer of the petitioning employer is re-
scinded and the alien must obtain a 
new employment-based preference peti-
tion in order to seek adjustment of sta-
tus or issuance of an immigrant visa as 
an employment-based immigrant, un-
less eligible for adjustment of status 
under section 204(j) of the Act and in 
accordance with 8 CFR 245.25. 

(D) Upon termination of the peti-
tioning employer’s business less than 
180 days after petition approval under 
section 203(b)(1)(B), 203(b)(1)(C), 
203(b)(2), or 203(b)(3) of the Act, unless 
an associated adjustment of status ap-
plication has been pending for 180 days 
or more. If a petitioning employer’s 
business terminates 180 days or more 
after petition approval, or 180 days or 
more after an associated adjustment of 
status application has been filed, the 
petition remains approved unless its 
approval is revoked on other grounds. 
If a petitioning employer’s business 
terminates the job offer of the peti-
tioning employer is rescinded and the 
beneficiary must obtain a new employ-
ment-based preference petition on his 
or her behalf in order to seek adjust-
ment of status or issuance of an immi-
grant visa as an employment-based im-
migrant, unless eligible for adjustment 
of status under section 204(j) of the Act 
and in accordance with 8 CFR 245.25. 

(iv) Special immigrant juvenile peti-
tions. Unless the beneficiary met all of 
the eligibility requirements as of No-
vember 29, 1990, and the petition re-
quirements as of November 29, 1990, and 
the petition for classification as a spe-
cial immigrant juvenile was filed be-
fore June 1, 1994, or unless the change 
in circumstances resulted from the 
beneficiary’s adoption or placement in 
a guardianship situation: 

(A) Upon the beneficiary reaching the 
age of 21; 

(B) Upon the marriage of the bene-
ficiary; 

(C) Upon the termination of the bene-
ficiary’s dependency upon the juvenile 
court; 

(D) Upon the termination of the 
beneficiary’s eligibility for long-term 
foster care; or 

(E) Upon the determination in ad-
ministrative or judicial proceedings 
that it is in the beneficiary’s best in-
terest to be returned to the country of 

nationality or last habitual residence 
of the beneficiary or of his or her par-
ent or parents. 

(b) Notice. When it shall appear to the 
director that the approval of a petition 
has been automatically revoked, he or 
she shall cause a notice of such revoca-
tion to be sent promptly to the con-
sular office having jurisdiction over 
the visa application and a copy of such 
notice to be mailed to the petitioner’s 
last known address. 

[61 FR 13077, Mar. 26, 1996, as amended at 71 
FR 35749, June 21, 2006; 81 FR 73332, Oct. 24, 
2016; 81 FR 82486, Nov. 18, 2016] 

§ 205.2 Revocation on notice. 

(a) General. Any Service officer au-
thorized to approve a petition under 
section 204 of the Act may revoke the 
approval of that petition upon notice 
to the petitioner on any ground other 
than those specified in § 205.1 when the 
necessity for the revocation comes to 
the attention of this Service. 

(b) Notice of intent. Revocation of the 
approval of a petition of self-petition 
under paragraph (a) of this section will 
be made only on notice to the peti-
tioner or self-petitioner. The petitioner 
or self-petitioner must be given the op-
portunity to offer evidence in support 
of the petition or self-petition and in 
opposition to the grounds alleged for 
revocation of the approval. 

(c) Notification of revocation. If, upon 
reconsideration, the approval pre-
viously granted is revoked, the director 
shall provide the petitioner or the self- 
petitioner with a written notification 
of the decision that explains the spe-
cific reasons for the revocation. The di-
rector shall notify the consular officer 
having jurisdiction over the visa appli-
cation, if applicable, of the revocation 
of an approval. 

(d) Appeals. The petitioner or self-pe-
titioner may appeal the decision to re-
voke the approval within 15 days after 
the service of notice of the revocation. 
The appeal must be filed as provided in 
part 3 of this chapter, unless the Asso-
ciate Commissioner for Examinations 
exercises appellate jurisdiction over 
the revocation under part 103 of this 
chapter. Appeals filed with the Asso-
ciate Commissioner for Examinations 
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must meet the requirements of part 103 
of this chapter. 

[48 FR 19156, Apr. 28, 1983, as amended at 58 
FR 42851, Aug. 12, 1993; 61 FR 13078, Mar. 26, 
1996] 

PART 207—ADMISSION OF 
REFUGEES 

Sec. 
207.1 Eligibility. 
207.2 Applicant processing. 
207.3 Waivers of inadmissibility. 
207.4 Approved application. 
207.5 Waiting lists and priority handling. 
207.6 Control over approved refugee num-

bers. 
207.7 Derivatives of refugees. 
207.8 Physical presence in the United 

States. 
207.9 Termination of refugee status. 

AUTHORITY: 8 U.S.C. 1101, 1103, 1151, 1157, 
1159, 1182; 8 CFR part 2. 

SOURCE: 46 FR 45118, Sept. 10, 1981, unless 
otherwise noted. 

§ 207.1 Eligibility. 
(a) Filing. Any alien who believes he 

or she is a refugee as defined in section 
101(a)(42) of the Act, and is included in 
a refugee group identified in section 
207(a) of the Act, may apply for admis-
sion to the United States by submit-
ting an application, including biomet-
ric information, in accordance with the 
form instructions, as defined in 8 CFR 
1.2. 

(b) Firmly resettled. Any applicant 
(other than an applicant for derivative 
refugee status under 8 CFR 207.7) who 
has become firmly resettled in a for-
eign country is not eligible for refugee 
status under this chapter I. A refugee 
is considered to be ‘‘firmly resettled’’ if 
he or she has been offered resident sta-
tus, citizenship, or some other type of 
permanent resettlement by a country 
other than the United States and has 
traveled to and entered that country as 
a consequence of his or her flight from 
persecution. Any applicant who claims 
not to be firmly resettled in a foreign 
country must establish that the condi-
tions of his or her residence in that 
country are so restrictive as to deny 
resettlement. In determining whether 
or not an applicant is firmly resettled 
in a foreign country, the officer review-
ing the matter shall consider the con-

ditions under which other residents of 
the country live: 

(1) Whether permanent or temporary 
housing is available to the refugee in 
the foreign country; 

(2) Nature of employment available 
to the refugee in the foreign country; 
and 

(3) Other benefits offered or denied to 
the refugee by the foreign country 
which are available to other residents, 
such as right to property ownership, 
travel documentation, education, pub-
lic welfare, and citizenship. 

(c) Immediate relatives and special im-
migrants. Any applicant for refugee sta-
tus who qualifies as an immediate rel-
ative or as a special immigrant shall 
not be processed as a refugee unless it 
is in the public interest. The alien shall 
be advised to obtain an immediate rel-
ative or special immigrant visa and 
shall be provided with the proper peti-
tion forms to send to any prospective 
petitioners. An applicant who may be 
eligible for classification under sec-
tions 203(a) or 203(b) of the Act, and for 
whom a visa number is now available, 
shall be advised of such eligibility but 
is not required to apply. 

[76 FR 53782, Aug. 29, 2011] 

§ 207.2 Applicant processing. 
(a) Interview. Each applicant 14 years 

old or older shall appear in person be-
fore an immigration officer for inquiry 
under oath to determine his or her eli-
gibility for admission as a refugee. 

(b) Medical examination. Each appli-
cant shall submit to a medical exam-
ination as required by sections 221(d) 
and 232(b) of the Act. 

(c) Sponsorship. Each applicant must 
be sponsored by a responsible person or 
organization. Transportation for the 
applicant from his or her present abode 
to the place of resettlement in the 
United States must be guaranteed by 
the sponsor. 

[76 FR 53783, Aug. 29, 2011] 

§ 207.3 Waivers of inadmissibility. 
(a) Authority. Section 207(c)(3) of the 

Act sets forth grounds of inadmis-
sibility under section 212(a) of the Act 
which are not applicable and those 
which may be waived in the case of an 
otherwise qualified refugee and the 
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