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only coverage) under this subpart. 
Such panel shall be authorized to en-
force enrollment and eligibility deci-
sions. The tribal employer shall notify 
affected individuals of this panel and 
its functions. 

(b) Under procedures set forth by the 
tribal employer, an individual may file 
a written request to the independent 
dispute resolution panel to reconsider 
an initial decision of the tribal em-
ployer under this subpart. A reconsid-
eration decision made by the panel 
must be issued to the individual in 
writing and must fully state the find-
ings and reasons for the findings. The 
panel may consider information from 
the tribal employer, the individual, or 
another source. The panel must retain 
a file of its documentation until De-
cember 31 of the 3rd year after the year 
in which the decision was made, and 
must provide the file to OPM upon re-
quest. 

(c) If the panel determines that the 
individual is ineligible to enroll in 
FEHB as a tribal employee or to 
change enrollment, the individual may 
request that OPM reconsider the de-
nial. Such a request must be made in 
writing and any decision by OPM will 
be binding on the tribal employer. 

(d) OPM may request a panel decision 
file during the retention period de-
scribed at paragraph (b) of this section. 
Panel decisions remain subject to final 
OPM authority to correct errors, as set 
forth in § 890.1406. 

§ 890.1416 Filing claims for payment or 
service and court review. 

(a) Tribal employees may file claims 
for payment or service as described at 
§ 890.105. 

(b) Tribal employees may invoke the 
provisions for court review described at 
§ 890.107(b) through (d). 

§ 890.1417 No continuation of FEHB 
enrollment into retirement from 
employment with a tribal employer. 

(a) An FEHB enrollment cannot be 
continued into retirement from em-
ployment with a tribal employer. 

(b) A Federal annuitant may con-
tinue FEHB enrollment into retire-
ment from Federal service if the re-
quirements of 5 U.S.C. 8905(b) for car-
rying FEHB coverage into retirement 

are satisfied through enrollment, or 
coverage as a family member, either 
through a Federal employing office or 
a tribal employer, or any combination 
thereof. 

(c) A Federal annuitant who is em-
ployed after retirement by a tribal em-
ployer in an FEHB eligible position 
may participate in FEHB through the 
tribal employer. In such a case, the 
Federal annuitant’s retirement system 
will transfer the FEHB enrollment to 
the tribal employer, in a similar man-
ner as for a Federal annuitant who is 
employed by a Federal agency after re-
tirement. 

(d) A tribal employee who becomes a 
survivor annuitant as described in 
§ 890.303(d)(2) is entitled to reinstate-
ment of health benefits coverage as a 
Federal employee would under the 
same circumstances. 

§ 890.1418 No continuation of FEHB 
enrollment in compensationer sta-
tus past 365 days. 

A tribal employee who is not also a 
Federal employee who becomes eligible 
for one of the Department of Labor’s 
disability compensation programs may 
not continue FEHB coverage in leave 
without pay status past 365 days. 

PART 891—RETIRED FEDERAL 
EMPLOYEES HEALTH BENEFITS 

Subpart A—Administration and General 
Provisions 

Sec. 
891.101 Relationship to part 890 of this chap-

ter. 
891.102 Definitions. 
891.103 Eligibility. 
891.104 Responsibilities of retirement of-

fices. 
891.105 Correction of errors. 
891.106 Reconsideration. 

Subpart B—Election and Change of 
Election 

891.201 Election. 
891.202 Change of election. 

Subpart C—Suspension and Termination 

891.301 Suspension and termination. 

Subpart D—Contributions and Withholdings 

891.401 Government contributions. 
891.402 Withholdings. 
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Subpart E—Standards for Uniform Plan and 
Carrier 

891.501 Standards for uniform plan. 
891.502 Standards for carrier of uniform 

plan. 

AUTHORITY: 80 Stat. 607; 5 U.S.C. 8913. 

SOURCE: 33 FR 12516, Sept. 4, 1968, unless 
otherwise noted. 

Subpart A—Administration and 
General Provisions 

§ 891.101 Relationship to part 890 of 
this chapter. 

This part does not apply to the Fed-
eral Employees Health Benefits Pro-
gram which is governed by part 890 of 
this chapter. Part 890 of this chapter 
does not apply to the Retired Federal 
Employees Health Benefits Program 
which is governed by this part. 

§ 891.102 Definitions. 
In this part: 
(a) Annuity means the periodic pay-

ment due a former employee or his/her 
survivors by reason of past service, but 
does not include compensation paid 
under subchapter I of chapter 81 of title 
5, United States Code. 

(b) Annuity period means the period 
for which an installment of annuity is 
paid. 

(c) Bureau of Employees’ Compensation 
means the Bureau of Employees’ Com-
pensation, Department of Labor. 

(d) Carrier means a voluntary associa-
tion, corporation, partnership, or other 
nongovernmental organization which 
lawfully offers a health benefits plan. 

(e) Compensation means monthly 
compensation paid under subchapter I 
of chapter 81 of title 5, United States 
Code, and includes compensation pay-
able every 4 weeks. 

(f) Elect means to file with the retire-
ment office under which retired or with 
the Bureau of Employees’ Compensa-
tion, as the case may be, a properly 
completed form, prescribed by OPM for 
the purpose, giving notice of intention 
(1) to subscribe to the uniform plan, (2) 
to receive a Government contribution 
toward the cost of a private health ben-
efits plan, or (3) not to participate in 
the program. 

(g) Employee means an appointive or 
elective officer or employee in or under 

the executive, judicial, or legislative 
branch of the United States Govern-
ment, including a Government-owned 
or controlled corporation (but not in-
cluding any corporation under the su-
pervision of the Farm Credit Adminis-
tration, of which corporation any 
member of the board of directors is 
elected or appointed by private inter-
ests), or of the government of the Dis-
trict of Columbia, and includes an Offi-
cial Reporter of Debates of the Senate 
and a person employed by the Official 
Reporters of Debates of the Senate in 
connection with the performance of 
their official duties, and an employee 
of Gallaudet College, but does not in-
clude (1) a member of a ‘‘uniformed 
service’’ as that term is defined in sec-
tion 1072 of title 10, United States 
Code, (2) a noncitizen employee whose 
permanent-duty station is located out-
side a State of the United States or the 
District of Columbia, or (3) an em-
ployee of the Tennessee Valley Author-
ity. 

(h) Government means the Govern-
ment of the United States of America 
and the government of the District of 
Columbia. 

(i) Health benefits plan means an indi-
vidual or group insurance policy or 
contract, medical or hospital service 
arrangement, membership or subscrip-
tion contract, or similar agreement 
provided by a carrier for a stated peri-
odic premium or subscription charge 
for the purpose of providing, paying 
for, or reimbursing expenses for hos-
pital care, surgical or medical diag-
nosis, care, and treatment, drugs and 
medicines, remedial care, or other 
medical supplies and services, or any 
combination of these. 

(j) Immediate annuity means (1) as ap-
plied to a retired employee, an annuity 
which begins to accrue not later than 1 
month after the date of the separation 
from the service on which title to the 
annuity is based; and (2) as applied to 
a survivor, an annuity which begins to 
accrue not later than 1 month (i) after 
the date of death of the employee or 
annuitant whose service forms the 
basis for the annuity, or (ii) after the 
birth of a posthumous child of such an 
employee or annuitant. 

(k) Member of family means a former 
employee’s spouse and any unmarried 
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child (1) under 19 years of age (includ-
ing (i) an adopted child, and (ii) a step-
child or recognized natural child who 
lives with the former employee in a 
regular parent-child relationship or did 
so at the time of the former employee’s 
death); or (2) regardless of age who is 
incapable of self-support because of 
mental or physical disability that ex-
isted before the child became 19 years 
of age. As used in this paragraph, 
Former employee means the former em-
ployee on whose service title to annu-
ity is based. 

(l) Private health benefits plan means a 
health benefits plan other than the 
uniform plan. 

(m) Retired employee includes (1) a 
former employee retired under sub-
chapter III of chapter 83 of title 5, 
United States Code, or other retire-
ment system for civilian employees of 
the Government (not including the so-
cial security system), (2) an employee 
or former employee receiving com-
pensation under subchapter I of chap-
ter 81 of title 5, United States Code, 
and (3) persons who are entitled to an-
nuity or compensation as members of 
the family of a deceased employee or of 
a deceased retired employee qualifying 
under paragraphs (m) (1) and (2) of this 
section. 

(n) Retirement office means (1) any of-
fice responsible for the administration 
of a retirement system for civilian em-
ployees of the Government; and (2) the 
Bureau of Employees’ Compensation. 

(o) Service means service which is 
creditable for the purposes of sub-
chapter III of chapter 83 of title 5, 
United States Code. 

(p) Survivor means a person who is en-
titled to annuity or compensation as a 
member of the family of a deceased em-
ployee or deceased retired employee. 

(q) Uniform plan means the health 
benefits plan for which OPM contracts 
pursuant to section 3, 74 Stat. 849. 

§ 891.103 Eligibility. 
(a) General conditions of eligibility. (1) 

A retired employee who is enrolled or 
covered by the enrollment of another 
under part 890 of this chapter, or who is 
covered by the election of another re-
tired employee under this part, is ineli-
gible to subscribe to the uniform plan 
or to receive a Government contribu-

tion toward the cost of a private health 
benefits plan. 

(2) A retired employee is ineligible to 
subscribe to the uniform plan if his/her 
annuity or compensation is not suffi-
cient to cover the necessary with-
holding. 

(3) An annuitant who enrolled under 
§ 890.601, and who later cancels such en-
rollment, is ineligible to subscribe to 
the uniform plan or to receive a Gov-
ernment contribution toward the cost 
of a private health benefits plan. 

(b) Retired employees (other than sur-
vivors) entitled to annuity. A retired em-
ployee (other than a survivor) who is 
entitled to an annuity is eligible for 
the benefits provided by this part if— 

(1) He/She retired before his/her first 
pay period beginning after June 30, 
1960; 

(2) He/She retired on immediate an-
nuity; 

(3) He/She had at least 12 years of 
creditable service, or retired under a 
disability provision of his/her retire-
ment system; 

(4) He/She retired from employment 
which was not in the Tennessee Valley 
Authority or in a corporation under 
the supervision of the Farm Credit Ad-
ministration, of which corporation any 
member of the board of directors was 
elected or appointed by private inter-
ests; and 

(5) At the time of retirement, he/she 
was a citizen, or a noncitizen having a 
permanent-duty station within the sev-
eral States or the District of Columbia 
on the day before retirement. 

For the purpose of this paragraph, an 
employee is considered to have retired 
before his/her first pay period begin-
ning after June 30, 1960, if his/her annu-
ity began to accrue before his/her first 
pay period after June 30, 1960, or if he/ 
she was eligible under paragraph (d) of 
this section until the date his/her an-
nuity began to accrue. 

(c) Survivors entitled to annuity. A sur-
vivor who is entitled to annuity is eli-
gible for the benefits provided by this 
part if he/she is: 

(1) In receipt of immediate annuity 
as the survivor of (i) an employee who 
died before his/her first pay period be-
ginning after June 30, 1960; or (ii) a re-
tired employee whose annuity began to 
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accrue before his/her first pay period 
beginning after June 30, 1960; 

(2) The survivor of (i) an employee 
who had at least 5 years’ creditable 
service, (ii) a former employee who re-
tired having at least 12 years’ cred-
itable service and received an imme-
diate annuity, or (iii) a former em-
ployee who retired under a disability 
provision of his/her retirement system; 
and 

(3) Not receiving annuity as the sur-
vivor of a person who at the time of the 
retirement or death, as the case may 
be, on which annuity is based, was an 
employee of the Tennessee Valley Au-
thority or of any corporation under the 
jurisdiction of the Farm Credit Admin-
istration of which corporation any 
member of the board of directors was 
elected or appointed by private inter-
ests, or was a noncitizen having a per-
manent-duty station outside the sev-
eral States and the District of Colum-
bia. 

(d) Retired employees (other than sur-
vivors) entitled to compensation. A re-
tired employee (other than a survivor) 
who is entitled to compensation is eli-
gible for the benefits provided by this 
part if— 

(1) He/She is receiving monthly com-
pensation for an injury sustained or ill-
ness contracted before his/her first pay 
period beginning after June 30, 1960; 

(2) He/She is held by the Secretary of 
Labor to be unable to return to duty; 

(3) He/She is receiving compensation 
based on employment which was not in 
the Tennessee Valley Authority or in a 
corporation under the supervision of 
the Farm Credit Administration, of 
which corporation any member of the 
board of directors was elected or ap-
pointed by private interests; and 

(4) At the time of sustaining the in-
jury or contracting the illness, as the 
case may be, on which compensation is 
based, he/she was a citizen, or a noncit-
izen having a permanent-duty station 
within the several States or the Dis-
trict of Columbia at that time. 

(e) Family members entitled to com-
pensation. A member of a family who is 
receiving compensation is eligible for 
the benefits provided by this part if he/ 
she is: 

(1) A survivor beneficiary of (i) an 
employee who completed 5 years of 

service and died as a result of injury or 
illness which is compensable under sub-
chapter I of chapter 81 of title 5, United 
States Code, and which was sustained 
or contracted before his/her first pay 
period beginning after June 30, 1960, or 
(ii) a former employee who was sepa-
rated after having completed at least 5 
years of service and who died while re-
ceiving monthly compensation under 
that subchapter on account of injury 
sustained or illness contracted before 
his/her first pay period beginning after 
June 30, 1960, and who has been held by 
the Secretary of Labor to have been 
unable to return to duty; and 

(2) Not receiving compensation as the 
survivor of a person who at the time of 
sustaining the injury or contracting 
the illness, as the case may be, on 
which compensation is based, was an 
employee of the Tennessee Valley Au-
thority or of any corporation under the 
jurisdiction of the Farm Credit Admin-
istration of which corporation any 
member of the board of directors was 
elected or appointed by private inter-
ests, or was a noncitizen having a per-
manent-duty station outside the sev-
eral States and the District of Colum-
bia. 

(f) Determinations of eligibility. The 
Associate Director for Compensation of 
OPM, on request, shall determine the 
eligibility of a retired employee, or 
class of retired employees, to make the 
elections and receive the Government 
contributions provided for by this part. 

[33 FR 12516, Sept. 4, 1968, as amended at 43 
FR 35018, Aug. 8, 1978] 

§ 891.104 Responsibilities of retire-
ment offices. 

(a) The Office of Worker’s Compensa-
tion Program is responsible only for re-
tired employees who are receiving com-
pensation from the Office and is re-
sponsible even though the retired em-
ployee has retired under another re-
tirement office from which he/she is 
not currently receiving annuity. If the 
retired employee is currently receiving 
annuity from another retirement of-
fice, that retirement office, rather than 
the Office of Worker’s Compensation 
Program, will have the responsibilities 
imposed on retirement offices by this 
part for that retired employee. 
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(b) Retirement offices are respon-
sible, in accordance with regulations 
and instructions issued by OPM, for 
withholding from the annuity or com-
pensation of each retired employee 
within the jurisdiction of the retire-
ment office who elects to subscribe to 
the uniform plan his/her share of the 
cost, for forwarding the amount with-
held to the Retired Federal Employees 
Health Benefits Fund, and for report-
ing to OPM amounts required for Gov-
ernment contribution for these retired 
employees. 

(c) Retirement offices are respon-
sible, in accordance with regulations 
and instructions issued by OPM, for re-
porting to OPM amounts required for 
Government contributions to retired 
employees within the jurisdiction of 
the retirement office who have elected 
to receive a Government contribution 
toward the cost of a private health ben-
efits plan, and for paying the Govern-
ment contributions to these retired 
employees. 

(d) Retirement offices are responsible 
for advising retired employees within 
the jurisdiction of the retirement of-
fice of the rights and obligations of re-
tired employees under this part. 

(e) When one or more of the family 
members is a child 19 years of age or 
older who is incapable of self-support 
because of mental or physical dis-
ability which existed before the child 
became 19 years of age, the appropriate 
retirement office shall obtain the nec-
essary evidence and make a determina-
tion of incapacity. 

(f) Retirement offices are responsible, 
in accordance with regulations and in-
structions issued by OPM, for verifying 
continuing eligibility of retired em-
ployees to receive Government con-
tributions. 

§ 891.105 Correction of errors. 
OPM may order correction of admin-

istrative errors at any time upon a 
showing satisfactory to OPM that it 
would be against equity and good con-
science not to do so. 

[45 FR 23637, Apr. 8, 1980] 

§ 891.106 Reconsideration. 
(a) Who may file. A retired employee 

may request OPM to reconsider its ini-
tial decision that he/she is not eligible 

to make an election or to receive a 
Government contribution under the 
part or that he/she may not enroll an-
other individual as a family member. 

(b) Initial OPM decision. An OPM deci-
sion shall be considered an initial deci-
sion as used in § 891.106(a) of this part, 
when rendered by OPM in writing and 
stating the right to reconsideration. 
However, a decision initially rendered 
at the highest level of review available 
within OPM will not be subject to re-
consideration. 

(c) Reconsideration. A request for re-
consideration must be made in writing, 
must include the claimant’s name, ad-
dress, date of birth, claim number, if 
appropriate, and reasons for the re-
quest. 

(d) Time limit. A request for reconsid-
eration of an initial OPM decision 
must be filed within 30 calendar days 
from the date of OPM’s initial decision. 
OPM may extend the time limit on fil-
ing when the individual shows that he/ 
she was not notified of the time limit 
and was not otherwise aware of it, or 
that he/she was prevented by cir-
cumstances beyond his/her control 
from making the request within the 
time limit. 

(e) Final decision. After reconsider-
ation, OPM shall issue a final decision 
which shall be in writing and shall 
fully set forth the findings and conclu-
sions of OPM. 

[45 FR 23637, Apr. 8, 1980] 

Subpart B—Election and Change 
of Election 

§ 891.201 Election. 
(a) The original period for election by 

each eligible retired employee was dur-
ing the months of March and April 
1961. Failure to elect when eligible to 
do so is deemed an election not to par-
ticipate in the program unless the fail-
ure is determined by the retirement of-
fice to be for cause beyond the control 
of the retired employee. In any case in 
which annuity or compensation is 
being paid to a payee in behalf of a re-
tired employee, the payee shall make 
the election for the retired employee. 

(b) (1) A retired employee may elect 
to participate in the program for self 
alone or for self and family. 
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(2) Survivors, if actually or construc-
tively living in the same household, 
have only one right of election among 
them. The election shall be made by 
the payee. The fact that one payee is 
receiving annuity or compensation for 
all members of the family is prima 
facie evidence that they are living in 
the same household. The existence of 
more than one payee is prima facie evi-
dence that each payee and the sur-
vivors in whose behalf the payee is re-
ceiving annuity or compensation con-
stitute a separate household, and each 
payee may elect for the survivors in 
whose behalf he is receiving annuity or 
compensation, but where a family is re-
ceiving annuity or compensation 
through more than one payee, one 
payee, with the consent of the other 
payees, may elect for the whole family. 

(3) A retired employee may not be 
covered under more than one election. 

(4) A retired employee who is entitled 
to more than one annuity or to com-
pensation and annuity is entitled to 
only one election. 

(c) Each retired employee who elects 
to receive a Government contribution 
toward the cost of a private health ben-
efits plan shall file with his election a 
certificate of the carrier, on the form 
prescribed by OPM for the purpose, 
that he is a subscriber to a health ben-
efits plan. OPM, or the appropriate re-
tirement office, at any time may re-
quire that a retired employee renew 
the certificate, or may take such other 
action as it considers desirable to 
verify the continuing eligibility of the 
retired employee to receive a Govern-
ment contribution. The appropriate re-
tirement office may suspend the Gov-
ernment contribution when there is a 
reasonable doubt of the retired employ-
ee’s continuing eligibility to receive 
the Government contribution. 

(d) In the discretion of the retire-
ment office, a representative of the re-
tired employee having a written au-
thorization to do so may elect for him. 

(e) A person who was not eligible, 
during the months of March and April 
1961, to elect to subscribe to the uni-
form plan or to receive a Government 
contribution toward the cost of a pri-
vate health benefits plan, may apply to 
the appropriate retirement office when 
he becomes eligible. If the retirement 

office determines that he is eligible, it 
shall notify the retired employee that 
he is eligible to make an election in ac-
cordance with paragraphs (a) to (d) of 
this section within 60 days of the date 
of the notice. If the retirement office 
determines that a retired employee was 
unable, for cause beyond his control, to 
make an election within the time lim-
its prescribed by this section, it shall 
notify the retired employee that he is 
eligible to make an election in accord-
ance with paragraphs (a) to (d) of this 
section within 60 days of the date of 
the notice. Elections made under this 
paragraph are effective, for a retired 
employee receiving annuity and a sur-
vivor receiving compensation, on the 
first day of the third month following 
the month in which the retirement of-
fice receives the election. Withholdings 
and contributions are effective for 
months beginning on and after the first 
day of the second month following the 
month in which the retirement office 
receives the election. For any other re-
tired employee receiving compensa-
tion, changes of election made under 
this paragraph are effective on the first 
day of the third 4-week period fol-
lowing the 4-week period in which the 
Bureau of Employees’ Compensation 
receives the election, and withholdings 
and contributions are effective begin-
ning with the second 4-week period fol-
lowing receipt of the election. This 
paragraph does not apply to retired 
employees who have been, at any time, 
covered by the election of another 
under this part. 

(f) Retired employees and survivors 
who, on January 1, 1973, were enrolled 
for either basic coverage only or major 
medical coverage only of the Uniform 
Plan are, effective January 1, 1973, 
automatically enrolled in basic plus 
major medical coverage of the Uniform 
Plan. 

[33 FR 12516, Sept. 4, 1968, as amended at 37 
FR 20845, Dec. 20, 1972] 

§ 891.202 Change of election. 
(a) When used in this section, 

‘‘month’’ includes the 4-week period for 
which a retired employee (other than a 
survivor) receives compensation. 

(b) A retired employee shall change 
his election in accordance with the fol-
lowing table: 
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TABLE OF REQUIRED CHANGES 

Event requiring change Type of election to which re-
quirement applies Change required Effective date of change 

(1) Loss of member of family by 
death or otherwise, leaving only 
one person covered by the elec-
tion.

Election for self and family 
for uniform or private 
health benefits plan.

Change to self alone ........... First day of month following 
the event requiring 
change. Changes in 
withholdings and contribu-
tions are effective for an-
nuity or compensation ac-
cruing for the month in 
which the event requiring 
change occurs. 

(2) Termination of subscription to a 
private health benefits plan for all 
persons covered by the election 
but the retired employee making 
the election 1.

Election for self and family 
for private health benefits 
plan.

......do ................................... Do. 

(3) Termination of subscription to a 
private health benefits plan for all 
persons covered by the election 1.

Election for self alone or for 
self and family for private 
health benefits plan.

Change to not participating 
(optional change may be 
made in accordance with 
paragraph (c) of this sec-
tion).

Do. 

1 If the termination is immediately succeeded by a similar subscription in another private health benefits plan a change of elec-
tion is not required, but the retired employee shall file a certificate of the new carrier that he is a subscriber. A form for the certifi-
cate may be obtained from the retirement office. 

(c) An annuitant may change his or 
her election in accordance with the fol-

lowing table by notifying his or her re-
tirement system at any time: 

TABLE OF OPTIONAL CHANGES 

Change permitted Type of election from which changing Effective date of change 

(1) Change to not participating .... Election for self alone or self and family for 
uniform or private health benefits plan.

First day of month specified in notice to re-
tirement system, or first day of month fol-
lowing receipt of notice by retirement sys-
tem, whichever is later. Changes in 
withholdings and contributions are effec-
tive for annuity or compensation accruing 
for the month preceding the effective 
date of the change. 

(2) Change to self alone in same 
plan.

Election for self and family for uniform plan or 
private health benefits plan.

Do. 

(3) Change to private health ben-
efits plan for self alone or self 
and family.

Election for self alone or self and family for 
uniform plan.

Do. 

(4) Change to self and family in 
same plan.

Election for self alone for uniform or private 
health benefits plan.

First day of fourth month following the 
month in which notice is received by re-
tirement system. Changes in withholdings 
and contributions are effective for annuity 
or compensation accruing for the third 
month following month in which notice is 
received by the retirement system. 

(5) Change to self alone or self 
and family for uniform plan or 
private health benefits plan.

Election not to participate ................................ Do. 

[33 FR 12516, Sept. 4, 1968, as amended at 43 FR 35018, Aug. 8, 1978] 

Subpart C—Suspension and 
Termination 

§ 891.301 Suspension and termination. 

(a) When used in this section, 
‘‘month’’ includes the 4-week period for 

which a retired employee (other than a 
survivor) receives compensation. 

(b) When compensation is entirely 
suspended or annuity is entirely 
waived or suspended, Government con-
tributions are suspended. If the elec-
tion is to subscribe to the uniform 
plan, and the annuity or compensation 
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is suspended, or the annuity is waived 
to the extent that the retired employ-
ee’s share of the cost cannot be with-
held, withholdings and Government 
contributions are suspended, but the 
subscription continues. 

(c) If the waiver or suspension covers 
3 months or less, Government contribu-
tions and withholdings for the period of 
waiver or suspension shall be made 
when annuity payment is resumed. If 
the waiver or suspension covers more 
than 3 months, the retired employee’s 
election is terminated effective at the 
end of the third month of waiver or 
suspension. A terminated election is 
renewed when annuity or compensation 
payment is resumed. When a termi-
nated election is renewed pursuant to 
this paragraph, withholdings and Gov-
ernment contributions shall be made 
for the first 3 months of the waiver or 
suspension. Withholdings and Govern-
ment contributions shall be made for 
annuity or compensation accruing 
after the election is renewed. 

(d) If title of a retired employee to 
annuity or compensation is termi-
nated, his eligibility under this part is 
terminated. 

(e) If the eligibility of a retired em-
ployee is terminated and other mem-
bers of the same family continue to be 
eligible under this part, the election of 
the former retired employee continues 
for the remainder of the family unless 
and until changed in accordance with 
§ 891.202. 

Subpart D—Contributions and 
Withholdings 

§ 891.401 Government contributions. 

(a) For retired employees and survivors 
receiving an annuity. (1) Each month, an 
amount equal to the current monthly 
premium paid by an individual for sup-
plementary medical insurance under 
title XVIII of the Social Security Act 
(Medicare) for such month shall be paid 
by the Office of Personnel Manage-
ment, through the appropriate retire-
ment office, to each retired employee 
or survivor who: 

(i) Is in receipt of annuity for such 
month; 

(ii) Is eligible for coverage under this 
part; and 

(iii) Elects to receive a Government 
contribution toward his or her cost of 
coverage for: 

(A) A private health insurance plan 
in which he or she is a subscriber for 
self-only; or 

(B) Supplementary medical insurance 
under Medicare. 

(2) Each month, an amount equal to 
the current monthly premium paid by 
an individual for supplementary med-
ical insurance under title XVIII of the 
Social Security Act (Medicare) for such 
month shall be contributed, by the Of-
fice of Personnel Management, for each 
retired employee or survivor who is in 
receipt of annuity and who has elected 
to enroll for self-only in the uniform 
plan. 

(3) Each month, an amount equal to 
twice the current monthly premium 
paid by an individual for supple-
mentary medical insurance under title 
XVIII of the Social Security Act (Medi-
care) for such month shall be paid by 
the Office of Personnel Management, 
through the appropriate retirement of-
fice, for each retired employee or sur-
vivor who: 

(i) Is in receipt of an annuity for such 
month; 

(ii) Is eligible for coverage under this 
part; and 

(iii) Elects to receive a Government 
contribution toward the cost of cov-
erage for self and family under: 

(A) A private plan or plans; or 
(B) Supplementary medical insurance 

under Medicare. 
(4) Each month, an amount equal to 

twice the current monthly premium 
paid by an individual for supple-
mentary medical insurance under title 
XVIII of the Social Security Act (Medi-
care) for such month shall be contrib-
uted, by the Office of Personnel Man-
agement, for each retired employee or 
survivor who is in receipt of annuity 
and who has elected to enroll for self 
and family in the uniform plan. 

(b) For retired employees and survivors 
receiving compensation. (1) For each re-
tired employee or survivor who is in re-
ceipt of compensation and who meets 
the requirements of paragraph (a)(1) of 
this section, other than the require-
ment of being in receipt of an annuity, 
the Office of Personnel Management 
shall contribute, through the Office of 
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Workers’ Compensation Programs, an 
amount equal to 931⁄3 percent of the 
current monthly premium paid by an 
individual for supplementary medical 
insurance under title XVIII of the So-
cial Security Act (Medicare) rounded 
to the nearest cent, counting one-half 
cent and over as a whole cent, for each 
4-week period in which payment of 
such compensation is made. 

(2) For each retired employee or sur-
vivor who is in receipt of compensation 
and who has elected to enroll for self- 
only in the uniform plan, the Office of 
Personnel Management shall con-
tribute, during each 4-week period in 
which payment of such compensation 
is made, an amount equal to 931⁄3 per-
cent of the current monthly premium 
paid by an individual for supple-
mentary medical insurance under title 
XVIII of the Social Security Act (Medi-
care) rounded to the nearest cent, 
counting one-half cent and over as a 
whole cent. 

(3) For each retired employee or sur-
vivor who is in receipt of compensation 
and who meets the requirements of 
paragraph (a)(3) of this section, other 
than the requirement of being in re-
ceipt of an annuity, the Office of Per-
sonnel Management shall contribute, 
through the Office of Workers’ Com-
pensation Programs, an amount equal 
to 1862⁄3 percent of the current monthly 
premium paid by an individual for sup-
plementary medical insurance under 
title XVIII of the Social Security Act 
(Medicare) rounded to the nearest cent, 
counting one-half cent and over as a 
whole cent, for each 4-week period in 
which payment of such compensation 
is made. 

(4) For each retired employee or sur-
vivor who is receiving compensation 
and has elected to enroll for self and 
family in the uniform plan, the Office 
of Personnel Management shall con-
tribute, during each 4-week period in 
which payment of such compensation 
is made, an amount equal to 1862⁄3 per-
cent of the current monthly premium 
paid by an individual for supple-
mentary insurance under title XVIII of 
the Social Security Act (Medicare) 
rounded to the nearest cent, counting 
one-half cent and over as a whole cent. 

(5) If the current monthly rate for 
supplementary medical insurance 

under Medicare changes to a new rate 
within a 4-week period in which com-
pensation is paid, the amount to be 
contributed for that 4-week period will 
be a prorated amount determined by: 

(i) Multiplying the number of days in 
the 4-week pay period occurring at the 
former monthly rate (the rate in effect 
at the beginning of the pay period) by 
the former rate for a 4-week pay pe-
riod; 

(ii) Multiplying the number of days 
in the 4-week pay period occurring at 
the new rate (the rate in effect at the 
end of the 4-week pay period) by the 
new 4-week rate; 

(iii) Adding the products of para-
graphs (b)(5) (i) and (ii) of this section; 
and 

(iv) Dividing the sum by 28 and 
rounding to the nearest cent, counting 
one-half cent and over as a whole cent. 

(c) So that the Government contribu-
tion provided under this section is paid 
or contributed in advance, it shall be 
included in the payment of annuity or 
compensation for the month or pay pe-
riod immediately preceding the month 
or pay period for which the Govern-
ment contribution is due. 

(d) An election to subscribe to the 
uniform plan constitutes an agreement 
by the retired employee or survivor 
that the retirement office may with-
hold from his or her annuity or com-
pensation his or her share of the cost of 
the plan, as provided by this part. 

(e) The Government shall contribute 
to the Retired Federal Employees 
Health Benefits Fund two percent of 
the total Government contribution au-
thorized by this section for payment of 
expenses incurred by the Office of Per-
sonnel Management in administering 
this part. 

[45 FR 30611, May 9, 1980] 

§ 891.402 Withholdings. 

The appropriate retirement office 
shall withhold from the annuity or 
compensation of each of its retired em-
ployees who has elected to subscribe to 
the uniform plan so much as is nec-
essary to pay his share of the cost of 
his subscription. The withholdings 
shall be forwarded, in accordance with 
OPM instructions, to the Retired Em-
ployees Health Benefits Fund. 
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Subpart E—Standards for Uniform 
Plan and Carrier 

§ 891.501 Standards for uniform plan. 

The uniform plan shall be open to all 
eligible retired employees and mem-
bers of their families, without regard 
to race, sex, health status, or age. It 
shall not deny or limit benefits because 
of any preexisting condition. It shall 
offer basic plus major medical cov-
erage. It shall provide a 31-day exten-
sion of coverage on termination of sub-
scription other than by change of elec-
tion or termination of the contract. A 
person confined in hospital for care or 
treatment on the 31st day of the exten-
sion of coverage shall be entitled to 
continuation of the benefits of the con-
tract during the continuance of the 
confinement, but not beyond the 60th 
day following the end of the extension 
of coverage. The uniform plan shall be 
experience-rated. 

[33 FR 12516, Sept. 4, 1968, as amended at 43 
FR 35018, Aug. 8, 1978] 

§ 891.502 Standards for carrier of uni-
form plan. 

In the most recent year for which 
data are available, the carrier of the 
uniform plan shall have made at least 
1 percent of all group health insurance 
benefit payments in the United States. 
If the carrier is an insurance company, 
it must be licensed to issue group 
health insurance in all the States of 
the United States and the District of 
Columbia. 

PART 892—FEDERAL FLEXIBLE BENE-
FITS PLAN: PRE-TAX PAYMENT OF 
HEALTH BENEFITS PREMIUMS 

Subpart A—Administration and General 
Provisions 

Sec. 
892.101 Definitions 
892.102 What is premium conversion and 

how does it work? 
892.103 What can I do if I disagree with my 

agency’s decision about my pre-or post- 
tax election? 

Subpart B—Eligibility and Participation 

892.201 Who is covered by the premium con-
version plan? 

892.202 Are retirees eligible for the premium 
conversion plan? 

892.203 When will my premium conversion 
begin? 

892.204 How do I waive participation in pre-
mium conversion before the benefit first 
becomes effective? 

892.205 May I waive participation in pre-
mium conversion after the initial imple-
mentation? 

892.206 Can I cancel my waiver and partici-
pate in premium conversion? 

892.207 Can I make changes to my FEHB en-
rollment while I am participating in pre-
mium conversion? 

892.208 Can I decrease my enrollment type 
at any time? 

892.209 Can I cancel FEHB coverage at any 
time? 

892.210 Does premium conversion change 
the effective date of an FEHB enroll-
ment, change in enrollment, or cancella-
tion of enrollment? 

892.211 What options are available to me if I 
go on a period of leave without pay 
(LWOP) or other types of non-pay status? 

Subpart C—Contributions and Withholdings 

892.301 How do I pay my premium? 
892.302 Will the Government contribution 

continue? 
892.303 Can I pay my premiums directly by 

check under the premium conversion 
plan? 

Subpart D—Reemployed Annuitants and 
Survivor Annuitants 

892.401 Am I eligible for premium conver-
sion if I retire and then come back to 
work for the Federal Government? 

892.402 I am a survivor annuitant as well as 
an active Federal employee; am I eligible 
for premium conversion? 

AUTHORITY: 5 U.S.C. 8913; 5 U.S.C. 1103(a)(7); 
26 U.S.C. 125. 

SOURCE: 65 FR 44646, July 19, 2000, unless 
otherwise noted. 

Subpart A—Administration and 
General Provisions 

§ 892.101 Definitions. 
Days mean calendar days. 
Dependent means a family member 

who is both eligible for coverage under 
the FEHB Program and either a de-
pendent as defined in section 152 of the 
Internal Revenue Code or a child as de-
fined in section 152(f)(1) of the Internal 
Revenue Code who is under age 27 as of 
the end of the employee’s taxable year. 
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