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(2) As a law or regulation of a State or a
political subdivision of a State related to
fuel economy standards, any state law or
regulation regulating or prohibiting tailpipe
carbon dioxide emissions from automobiles
is expressly preempted under 49 U.S.C. 32919.

(3) A law or regulation of a State or a po-
litical subdivision of a State having the di-
rect or substantial effect of regulating or
prohibiting tailpipe carbon dioxide emissions
from automobiles or automobile fuel econ-
omy is a law or regulation related to fuel
economy standards and expressly preempted
under 49 U.S.C. 32919.

(b) Implied Preemption:

(1) A law or regulation of a State or a po-
litical subdivision of a State regulating tail-
pipe carbon dioxide emissions from auto-
mobiles, particularly a law or regulation
that is not attribute-based and does not sep-
arately regulate passenger cars and light
trucks, conflicts with:

(A) The fuel economy standards in this
part;

(B) The judgments made by the agency in
establishing those standards; and

(C) The achievement of the objectives of
the statute (49 U.S.C. Chapter 329) under
which those standards were established, in-
cluding objectives relating to reducing fuel
consumption in a manner and to the extent
consistent with manufacturer flexibility,
consumer choice, and automobile safety.

(2) Any law or regulation of a State or a
political subdivision of a State regulating or
prohibiting tailpipe carbon dioxide emissions
from automobiles is impliedly preempted
under 49 U.S.C. Chapter 329.

(3) A law or regulation of a State or a po-
litical subdivision of a State having the di-
rect or substantial effect of regulating or
prohibiting tailpipe carbon dioxide emissions
from automobiles or automobile fuel econ-
omy is impliedly preempted under 49 U.S.C.
Chapter 329.

[84 FR 51362, Sept. 27, 2019]
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§534.1 Scope.

This part defines the rights and re-
sponsibilities of manufacturers in the
context of changes in corporate rela-
tionships for purposes of the fuel econ-
omy and fuel consumption programs
established by 49 U.S.C. chapter 329.

[76 FR 57492, Sept. 15, 2011]

§534.2 Applicability.

This part applies to manufacturers of
passenger automobiles, light trucks,
heavy-duty vehicles and the engines
manufactured for use in heavy-duty ve-
hicles as defined in 49 CFR part 523.

[76 FR 57492, Sept. 15, 2011]

§534.3 Definitions.

(a) Statutory definitions and terms. All
terms used in 49 U.S.C. Chapter 329 are
used according to their statutory
meaning.

(b) As used in this part—

“Control relationship’” means the re-
lationship that exists between manu-
facturers that control, are controlled
by, or are under common control with,
one or more other manufacturers.

“Predecessor’” means a manufacturer
whose rights have been vested in and
whose burdens have been assumed by
another manufacturer.

‘“‘Successor’” means a manufacturer
that has become vested with the rights
and assumed the burdens of another
manufacturer.

§534.4 Successors and predecessors.

For purposes of the fuel economy and
fuel consumption programs, ‘‘manu-
facturer” includes ‘‘predecessors’ and
‘“‘successors’ to the extent specified in
this section.

(a) Successors are responsible for any
civil penalties that arise out of fuel
economy and fuel consumption short-
falls incurred and not satisfied by pred-
ecessors.

(b) If one manufacturer has become
the successor of another manufacturer
during a model year, all of the vehicles
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or engines produced by those manufac-
turers during the model year are treat-
ed as though they were manufactured
by the same manufacturer. A manufac-
turer is considered to have become the
successor of another manufacturer dur-
ing a model year if it is the successor
on September 30 of the corresponding
calendar year and was not the suc-
cessor for the preceding model year.

(c)(1) For passenger automobiles and
light trucks, fuel economy credits
earned by a predecessor before or dur-
ing model year 2007 may be used by a
successor, subject to the availability of
credits and the general three-year re-
striction on carrying credits forward
and the general three-year restriction
on carrying credits backward. Fuel
economy credits earned by a prede-
cessor after model year 2007 may be
used by a successor, subject to the
availability of credits and the general
five-year restriction on carrying cred-
its forward and the general three-year
restriction on carrying credits back-
ward.

(2) For heavy-duty vehicles and
heavy-duty vehicle engines, available
fuel consumption credits earned by a
predecessor after model year 2015, and
in model years 2013, 2014 and 2015 if a
manufacturer voluntarily complies in
those model years, may be used by a
successor, subject to the availability of
credits and the general five-year re-
striction on carrying credits forward
and the general three year restriction
on carrying credits backward.

(d)(1) For passenger automobiles and
light trucks, fuel economy credits
earned by a successor before or during
model year 2007 may be used to offset a
predecessor’s shortfall, subject to the
availability of credits and the general
three-year restriction on carrying cred-
its forward and the general three-year
restriction on carrying credits back-
ward. Credits earned by a successor
after model year 2007 may be used to
offset a predecessor’s shortfall, subject
to the availability of credits and the
general five-year restriction on car-
rying credits forward and the general
three-year restriction on carrying cred-
its backward.

(2) For heavy-duty vehicles and
heavy-duty vehicle engines, available
credits earned by a successor after

§534.5

model year 2015, and in model years
2013, 2014 and 2015, if a manufacturer
voluntarily complies in those model
years, may be used by a predecessor
subject to the availability of credits
and the general five-year restriction on
carrying credits forward and the gen-
eral three year restriction on carrying
credits backward.

[76 FR 57492, Sept. 15, 2011]

§534.5 Manufacturers within control
relationships.

(a) If a civil penalty arises out of a
fuel economy or fuel consumption
shortfall incurred by a group of manu-
facturers within a control relationship,
each manufacturer within that group is
jointly and severally liable for the civil
penalty.

(b) A manufacturer is considered to
be within a control relationship for an
entire model year if and only if it is
within that relationship on September
30 of the calendar year in which the
model year ends.

(c)(1) For passenger automobiles and
light trucks, fuel economy credits of a
manufacturer within a control rela-
tionship may be used by the group of
manufacturers within the control rela-
tionship to offset shortfalls, subject to
the agreement of the other manufac-
turers, the availability of the credits,
and the general three year restriction
on carrying credits forward or back-
ward prior to or during model year
2007, or the general five year restric-
tion on carrying credits forward and
the general three-year restriction on
carrying credits backward after model
year 2007.

(2) For heavy-duty vehicles and
heavy-duty engines, credits of a manu-
facturer within a control relationship
may be used by the group of manufac-
turers within the control relationship
to offset shortfalls, subject to the
agreement of the other manufacturers,
the availability of the credits, the gen-
eral b-year restriction on carrying
credits forward, and the general three
year restriction on offsetting past cred-
it shortfalls as specified in the require-
ments of 49 CFR 535.7.

(d)(1) For passenger automobiles and
light trucks, if a manufacturer within
a group of manufacturers is sold or
otherwise spun off so that it is no
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§534.6

longer within that control relation-
ship, the manufacturer may use credits
that were earned by the group of manu-
facturers within the control relation-
ship while the manufacturer was with-
in that relationship, subject to the
agreement of the other manufacturers,
the availability of the credits, and the
general three-year restriction on car-
rying credits forward or backward
prior to or during model year 2007, or
the general five-year restriction on
carrying credits forward and the gen-
eral three-year restriction on carrying
credits backward after model year 2007.

(2) For heavy-duty vehicles and
heavy-duty vehicle engines, if a manu-
facturer within a group of manufactur-
ers is sold or otherwise spun off so that
it is no longer within that control rela-
tionship, the manufacturer may use
credits that were earned by the group
of manufacturers within the control re-
lationship while the manufacturer was
within that relationship, subject to the
agreement of the other manufacturers,
the availability of the credits, the gen-
eral b-year restriction on carrying
credits forward, and the general three
year restriction on offsetting past cred-
it shortfalls as specified in the require-
ments of 49 CFR 535.7.

(e) Agreements among manufacturers
in a control relationship related to the
allocation of credits or liabilities ad-
dressed by this section shall be filed
with the agency within 60 days of the
end of each model year in the same
form as specified in section 534.6. The
manufacturers may seek confidential
treatment for information provided in
the certified report in accordance with
49 CFR part 512.

[69 FR 77671, Dec. 28, 2004, as amended at 74
FR 14452, Mar. 30, 2009; 76 FR 57492, Sept. 15,
2011]

§534.6 Reporting
actions.

corporate trans-

Manufacturers who have entered into
written contracts transferring rights
and responsibilities such that a dif-
ferent manufacturer owns the control-
ling stock or exerts control over the
design, production or sale of auto-
mobiles or heavy-duty vehicles to
which Corporate Average Fuel Econ-
omy or Fuel Consumption standards

49 CFR Ch. V (10-1-21 Edition)

apply shall report the contract to the
agency as follows:

(a) The manufacturers must file a
certified report with the agency affirm-
atively stating that the contract trans-
fers rights and responsibilities between
them such that one manufacturer has
assumed a controlling stock ownership
or control over the design, production
or sale of vehicles. The report must
also specify the first full model year to
which the transaction will apply.

(b) Each report shall—

(1) Identify each manufacturer;

(2) State the full name, title, and ad-
dress of the official responsible for pre-
paring the report;

(3) Identify the production year being
reported on;

(4) Be written in the English lan-
guage; and

(5) Be submitted to: Administrator,
National Highway Traffic Safety Ad-
ministration, 1200 New Jersey Avenue,
SE., Washington, DC 20590.

(c) The manufacturers may seek con-
fidential treatment for information
provided in the certified report in ac-
cordance with 49 CFR part 512.

[76 FR 57493, Sept. 15, 2011]

§534.7 Situations not
dressed by this part.

To the extent that this part does not
directly address an issue concerning
the rights and responsibilities of manu-
facturers in the context of a change in
corporate relationships, the agency
will make determinations based on in-
terpretation of the statute and the
principles reflected in the part.

directly ad-

§534.8 Shared corporate relationships.

(a) Vehicles and engines built by
multiple manufacturers can share re-
sponsibility for complying with fuel
consumption standards in 49 CFR part
535, by following the EPA requirements
in 40 CFR 1037.620 and by sending a
joint agreement between the parties to
EPA and NHTSA before submitting
any certificates of conformity for the
applicable vehicles or engines in ac-
cordance with 40 CFR part 1036, subpart
C, and 40 CFR part 1037, subpart C.

(1) Each joint agreement must—

(i) Define how each manufacturer
shares responsibility for the planned
vehicles or engines.
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(ii) Specify which manufacturer(s)
will be responsible for the EPA certifi-
cates of conformity;

(iii) Describe the planned vehicles
and engines in terms of the model
types, production volumes, and model
years (if known);

(iv) Describe which manufacturer(s)
have engineering and design control
and sale distribution ownership over
the vehicles and/or engines; and

(v) Include signatures from all par-
ties involved in the shared corporate
relationship.

(2) After defining the shared relation-
ship between the manufacturers, any
contractual changes must be notified
to EPA and NHTSA before the next
model year’s production of the applica-
ble vehicles or engines begins.

(3) Multiple manufacturers must des-
ignate the same shared responsibility
for complying with fuel consumption
standards as selected for GHG stand-
ards unless otherwise allowed by EPA
and NHTSA.

(b) NHTSA and EPA reserve the right
to reject the joint agreement.

[81 FR 74237, Oct. 25, 2016]
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and trading

§535.1 Scope.

This part establishes fuel consump-
tion standards pursuant to 49 U.S.C.
32902(k) for work trucks and commer-
cial medium- and heavy-duty on-high-

§535.3

way vehicles, including trailers (here-
after referenced as heavy-duty vehi-
cles), and engines manufactured for
sale in the United States. This part es-
tablishes a credit program manufactur-
ers may use to comply with standards
and requirements for manufacturers to
provide reports to the National High-
way Traffic Safety Administration re-
garding their efforts to reduce the fuel
consumption of heavy-duty vehicles
and engines.

§535.2 Purpose.

The purpose of this part is to reduce
the fuel consumption of new heavy-
duty vehicles and engines by estab-
lishing maximum levels for fuel con-
sumption standards while providing a
flexible credit program to assist manu-
facturers in complying with standards.

§535.3 Applicability.

(a) This part applies to manufactur-
ers that produce complete and incom-
plete heavy-duty vehicles as defined in
49 CFR part 523, and to the manufac-
turers of all heavy-duty engines manu-
factured for use in the applicable vehi-
cles for each given model year.

(b) This part also applies to alterers,
final stage manufacturers, and inter-
mediate manufacturers producing vehi-
cles and engines or assembling motor
vehicles or motor vehicle equipment
under special conditions. Manufactur-
ers comply with this part by following
the special conditions in 40 CFR
1037.620, 1037.621, and 1037.622 in which
EPA allows manufacturer to:

(1) Share responsibility for the vehi-
cles they produce. Manufacturers shar-
ing responsibility for complying with
emissions and fuel consumption stand-
ards must submit to the agencies a
joint agreement as specified in 49 CFR
534.8(a);

(2) Have certificate holders sell or
ship vehicles that are missing certain
emission-related components to be in-
stalled by secondary vehicle manufac-
turers;

(3) Ship partially complete vehicles
to secondary manufacturers;

(4) Build electric vehicles; and

(5) Build alternative fueled vehicles
from all types of heavy duty engine
conversions. The conversion manufac-
turer must:
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