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source with the express written author-
ity of the original manufacturer or cur-
rent design activity, including an au-
thorized aftermarket manufacturer.

““Authentication” means a process to
verify that a part is not counterfeit or
suspect counterfeit.

“Authorized aftermarket manufac-
turer’” means an organization that fab-
ricates an electronic part under a con-
tract with, or with the express written
authority of, the original component
manufacturer based on the original
component manufacturer’s designs, for-
mulas, and/or specifications.

“Authorized supplier” means a sup-
plier, distributor, or an aftermarket
manufacturer with a contractual ar-
rangement with, or the express written
authority of, the original manufacturer
or current design activity to buy,
stock, repackage, sell, or distribute the
part.

“Contract manufacturer’” means a
company that produces goods under
contract for another company under
the label or brand name of that com-
pany.

“Contractor-approved supplier”’
means a supplier that does not have a
contractual agreement with the origi-
nal component manufacturer, but has
been qualified as trustworthy by a con-
tractor or subcontractor as having met
prescribed counterfeit electronic part
detection and avoidance system cri-
teria using established counterfeit pre-
vention industry standards and proc-
esses.

“Covered contractor’” means a con-
tractor that supplies an electronic
part, or a product that contains an
electronic part, to NASA.

““Counterfeit electronic part’” means
an unlawful or unauthorized reproduc-
tion, substitution, or alteration that
has been knowingly mismarked,
misidentified, or otherwise misrepre-
sented to be an authentic, unmodified
electronic part from the original man-
ufacturer, or a source with the express
written authority of the original man-
ufacturer or current design activity,
including an authorized aftermarket
manufacturer. Unlawful or unauthor-
ized substitution includes used elec-
tronic parts represented as new, or the
false identification of grade, serial
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number, lot number, date code, or per-
formance characteristics.

‘“Electronic part’” means a discrete
electronic component, including a
microcircuit, transistor, capacitor, re-
sistor, or diode, that is intended for use
in a safety or mission critical applica-
tion.

“Original component manufacturer”
means an organization that designs
and/or engineers a part and is entitled
to any intellectual property rights to
that part.

“Original equipment manufacturer”
means a company that manufactures
products that it has designed from pur-
chased components and sells those
products under the company’s brand
name.

““‘Original manufacturer’” means the
original component manufacturer, the
original equipment manufacturer, or
the contract manufacturer.

‘“‘Suspect counterfeit electronic part”
means an electronic part for which
credible evidence (including, but not
limited to, visual inspection or testing)
provides reasonable doubt that the
electronic part is authentic.

1846.7002 Policy.

The government and its contractors
and subcontractors at all tiers are re-
quired to obtain electronic parts as
prescribed in this section, whether the
electronic parts are procured as dis-
crete items or contained in an assem-
bly.

(a) The covered contractor and sub-
contractors at all tiers shall obtain
electronic parts that are in production
or currently available in stock from—

(1) The original manufacturers of the
parts;

(2) Their authorized dealers; or

(3) Suppliers who obtain such parts
exclusively from the original manufac-
turers of the parts or their authorized
dealers.

(b) If electronic parts are not in pro-
duction or currently available in stock
from suppliers as stated in paragraph
(a) of this section, the covered con-
tractor shall obtain electronic parts
from NASA identified suppliers or con-
tractor-approved suppliers for which—

(1) The covered contractor assumes
responsibility for the authenticity of
parts; and
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(2) The covered contractor performs
inspection, testing and authentication
of parts; and

(3) The covered contractor obtains
traceability information for the elec-
tronic parts (e.g., data code, lot code,
serial number) and provides this infor-
mation to the contracting officer upon
request; and

(4) The selection of contractor-ap-
proved suppliers is subject to review
and audit by the contracting officer.

(c) The covered contractor, including
subcontractors, shall notify the appli-
cable NASA contracting officer in writ-
ing not later than 30 calendar days
after the date the covered contractor
becomes aware, or has reason to sus-
pect, that any end item, component,
part or material contained in supplies
purchased by NASA, or purchased by a
covered contractor or subcontractor
for delivery to, or on behalf of, NASA,
contains a counterfeit electronic part
or suspect counterfeit electronic part.

1846.7003 Contract clause.

For acquisitions with covered con-
tractors as defined in section 1846.7001,
use the clause at 1852.246-74, Contractor
Counterfeit Electronic Part Detection
and Avoidance, in solicitations and
contracts, when procuring—

(a) Electronic parts;

(b) End items, components, parts, or
assemblies containing electronic parts;
or

(c) Services, if the covered contractor
will supply electronic parts or compo-
nents, parts, or assemblies containing
electronic parts as part of the service.
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AUTHORITY: 51 U.S.C. 20113(a) and 48 CFR
chapter 1.

SOURCE: 62 FR 14028, Mar. 25, 1997, unless
otherwise noted.

48 CFR Ch. 18 (10-1-21 Edition)

Subpart 1847.3—Transportation in
Supply Contracts

1847.305 Solicitation provisions, con-
tract clauses, and transportation
factors.

1847.305-70

(a) The contracting officer may in-
sert a clause substantially as stated at
1852.247-72, Advance Notice of Ship-
ment, in solicitations and contracts
when the f.0.b. point is destination and
special Government assistance is re-
quired in the delivery or receipt of the
items.

(b) The contracting officer shall in-
sert a clause substantially as stated at
1852.247-73, Bills of Lading, in f.o0.b. ori-
gin solicitations and contracts.

[62 FR 14028, Mar. 25, 1997, as amended at 67
FR 38908, June 6, 2002]

Subpart 1847.70—Protection of the
Florida Manatee

1847.7001 Contract clause.

The contracting officer shall insert
the clause at 1852.247-71, Protection of
the Florida Manatee, in solicitations
and contracts when deliveries or vessel
operations, dockside work, or dis-
assembly functions under the contract
will involve use of waterways inhabited
by manatees. The clause shall also be
included in applicable subcontracts (in-
cluding vendor deliveries).

PART 1849—TERMINATION OF
CONTRACTS

NASA contract clauses.

AUTHORITY: 51 U.S.C. 20113(a) and 48 CFR
chapter 1.

SOURCE: 62 FR 14030, Mar. 25, 1997, unless
otherwise noted.

PART 1850—EXTRAORDINARY
CONTRACTUAL ACTIONS AND
THE SAFETY ACT

Subpart 1850.1—Extraordinary Contractual
Actions

Sec.

1850.102 Delegation of and limitations of ex-
ercise of authority.

1850.102-2 Contract adjustment boards.

1850.103 Contract adjustments.
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