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3 The definitions set forth in 41 CFR 60– 
300.2 apply to the terms used throughout this 
Clause, and they are incorporated herein by 
reference. 

unless the withdrawal is made more 
than 10 calendar days before the date 
set for the opening of the bids. 

(2) National security. Any requirement 
set forth in the regulations of this part 
shall not apply to any contract when-
ever the head of the contracting agen-
cy determines that such contract is es-
sential to the national security and 
that its award without complying with 
such requirements is necessary to the 
national security. Upon making such a 
determination, the head of the con-
tracting agency will notify the Direc-
tor in writing within 30 days. 

(3) Facilities not connected with con-
tracts. The Director may waive the re-
quirements of the equal opportunity 
clause with respect to any of a contrac-
tor’s facilities which he or she finds to 
be in all respects separate and distinct 
from activities of the contractor re-
lated to the performance of the con-
tract, provided that he or she also finds 
that such a waiver will not interfere 
with or impede the effectuation of the 
Act. Such waivers shall be considered 
only upon the request of the con-
tractor. 

§ 60–300.5 Equal opportunity clause. 
(a) Government contracts. Each con-

tracting agency and each contractor 
shall include the following equal oppor-
tunity clause in each of its covered 
Government contracts or subcontracts 
(and modifications, renewals, or exten-
sions thereof if not included in the 
original contract): 

EQUAL OPPORTUNITY FOR VEVRAA 
PROTECTED VETERANS 3 

1. The contractor will not discriminate 
against any employee or applicant for em-
ployment because he or she is a disabled vet-
eran, recently separated veteran, active duty 
wartime or campaign badge veteran, or 
Armed Forces service medal veteran (herein-
after collectively referred to as ‘‘protected 
veteran(s)’’) in regard to any position for 
which the employee or applicant for employ-
ment is qualified. The contractor agrees to 
take affirmative action to employ, advance 
in employment and otherwise treat qualified 
individuals without discrimination based on 

their status as a protected veteran in all em-
ployment practices, including the following: 

i. Recruitment, advertising, and job appli-
cation procedures. 

ii. Hiring, upgrading, promotion, award of 
tenure, demotion, transfer, layoff, termi-
nation, right of return from layoff and rehir-
ing. 

iii. Rates of pay or any other form of com-
pensation and changes in compensation. 

iv. Job assignments, job classifications, or-
ganizational structures, position descrip-
tions, lines of progression, and seniority 
lists. 

v. Leaves of absence, sick leave, or any 
other leave. 

vi. Fringe benefits available by virtue of 
employment, whether or not administered by 
the contractor. 

vii. Selection and financial support for 
training, including apprenticeship, and on- 
the-job training under 38 U.S.C. 3687, profes-
sional meetings, conferences, and other re-
lated activities, and selection for leaves of 
absence to pursue training. 

viii. Activities sponsored by the contractor 
including social or recreational programs. 

ix. Any other term, condition, or privilege 
of employment. 

2. The contractor agrees to immediately 
list all employment openings which exist at 
the time of the execution of this contract 
and those which occur during the perform-
ance of this contract, including those not 
generated by this contract and including 
those occurring at an establishment of the 
contractor other than the one where the con-
tract is being performed, but excluding those 
of independently operated corporate affili-
ates, with the appropriate employment serv-
ice delivery system where the opening oc-
curs. Listing employment openings with the 
state workforce agency job bank or with the 
local employment service delivery system 
where the opening occurs will satisfy the re-
quirement to list jobs with the appropriate 
employment service delivery system. In 
order to satisfy the listing requirement de-
scribed herein, contractors must provide in-
formation about the job vacancy in any man-
ner and format permitted by the appropriate 
employment service delivery system which 
will allow that system to provide priority re-
ferral of veterans protected by VEVRAA for 
that job vacancy. Providing information on 
employment openings to a privately run job 
service or exchange will satisfy the contrac-
tor’s listing obligation if the privately run 
job service or exchange provides the infor-
mation to the appropriate employment serv-
ice delivery system in any manner and for-
mat that the employment service delivery 
system permits which will allow that system 
to provide priority referral of protected vet-
erans. 

3. Listing of employment openings with 
the appropriate employment service delivery 
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system pursuant to this clause shall be made 
at least concurrently with the use of any 
other recruitment source or effort and shall 
involve the normal obligations which attach 
to the placing of a bona fide job order, includ-
ing the acceptance of referrals of veterans 
and nonveterans. The listing of employment 
openings does not require the hiring of any 
particular job applicants or from any par-
ticular group of job applicants, and nothing 
herein is intended to relieve the contractor 
from any requirements in Executive orders 
or regulations regarding nondiscrimination 
in employment. 

4. Whenever a contractor, other than a 
state or local governmental contractor, be-
comes contractually bound to the listing 
provisions in paragraphs 2 and 3 of this 
clause, it shall advise the employment serv-
ice delivery system in each state where it 
has establishments that: (a) It is a Federal 
contractor, so that the employment service 
delivery systems are able to identify them as 
such; and (b) it desires priority referrals 
from the state of protected veterans for job 
openings at all locations within the state. 
The contractor shall also provide to the em-
ployment service delivery system the name 
and location of each hiring location within 
the state and the contact information for the 
contractor official responsible for hiring at 
each location. The ‘‘contractor official’’ may 
be a chief hiring official, a Human Resources 
contact, a senior management contact, or 
any other manager for the contractor that 
can verify the information set forth in the 
job listing and receive priority referrals from 
employment service delivery systems. In the 
event that the contractor uses any external 
job search organizations to assist in its hir-
ing, the contractor shall also provide to the 
employment service delivery system the con-
tact information for the job search organiza-
tion(s). The disclosures required by this 
paragraph shall be made simultaneously 
with the contractor’s first job listing at each 
employment service delivery system loca-
tion after the effective date of this final rule. 
Should any of the information in the disclo-
sures change since it was last reported to the 
employment service delivery system loca-
tion, the contractor shall provide updated in-
formation simultaneously with its next job 
listing. As long as the contractor is contrac-
tually bound to these provisions and has so 
advised the employment service delivery sys-
tem, there is no need to advise the employ-
ment service delivery system of subsequent 
contracts. The contractor may advise the 
employment service delivery system when it 
is no longer bound by this contract clause. 

5. The provisions of paragraphs 2 and 3 of 
this clause do not apply to the listing of em-
ployment openings which occur and are 
filled outside of the 50 states, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 

Samoa, the Commonwealth of the Northern 
Mariana Islands, Wake Island, and the Trust 
Territories of the Pacific Islands. 

6. As used in this clause: i. All employment 
openings includes all positions except execu-
tive and senior management, those positions 
that will be filled from within the contrac-
tor’s organization, and positions lasting 
three days or less. This term includes full- 
time employment, temporary employment of 
more than three days’ duration, and part- 
time employment. 

ii. Executive and senior management means: 
(1) Any employee (a) compensated on a sal-
ary basis at a rate of not less than $455 per 
week (or $380 per week, if employed in Amer-
ican Samoa by employers other than the 
Federal Government), exclusive of board, 
lodging or other facilities; (b) whose primary 
duty is management of the enterprise in 
which the employee is employed or of a cus-
tomarily recognized department or subdivi-
sion thereof; (c) who customarily and regu-
larly directs the work of two or more other 
employees; and (d) who has the authority to 
hire or fire other employees or whose sugges-
tions and recommendations as to the hiring, 
firing, advancement, promotion or any other 
change of status of other employees are 
given particular weight; or (2) any employee 
who owns at least a bona fide 20-percent eq-
uity interest in the enterprise in which the 
employee is employed, regardless of whether 
the business is a corporate or other type of 
organization, and who is actively engaged in 
its management. 

iii. Positions that will be filled from within 
the contractor’s organization means employ-
ment openings for which no consideration 
will be given to persons outside the contrac-
tor’s organization (including any affiliates, 
subsidiaries, and parent companies) and in-
cludes any openings which the contractor 
proposes to fill from regularly established 
‘‘recall’’ lists. The exception does not apply 
to a particular opening once an employer de-
cides to consider applicants outside of his or 
her own organization. 

7. The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary of Labor issued pursuant to 
the Act. 

8. In the event of the contractor’s non-
compliance with the requirements of this 
clause, actions for noncompliance may be 
taken in accordance with the rules, regula-
tions, and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

9. The contractor agrees to post in con-
spicuous places, available to employees and 
applicants for employment, notices in a form 
to be prescribed by the Director, Office of 
Federal Contract Compliance Programs, pro-
vided by or through the contracting officer. 
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Such notices shall state the rights of appli-
cants and employees as well as the contrac-
tor’s obligation under the law to take affirm-
ative action to employ and advance in em-
ployment qualified employees and applicants 
who are protected veterans. The contractor 
must ensure that applicants or employees 
who are disabled veterans are provided the 
notice in a form that is accessible and under-
standable to the disabled veteran (e.g., pro-
viding Braille or large print versions of the 
notice, posting the notice for visual accessi-
bility to persons in wheelchairs, providing 
the notice electronically or on computer 
disc, or other versions). With respect to em-
ployees who do not work at a physical loca-
tion of the contractor, a contractor will sat-
isfy its posting obligations by posting such 
notices in an electronic format, provided 
that the contractor provides computers that 
can access the electronic posting to such em-
ployees, or the contractor has actual knowl-
edge that such employees otherwise are able 
to access the electronically posted notices. 
Electronic notices for employees must be 
posted in a conspicuous location and format 
on the company’s intranet or sent by elec-
tronic mail to employees. An electronic 
posting must be used by the contractor to 
notify job applicants of their rights if the 
contractor utilizes an electronic application 
process. Such electronic applicant notice 
must be conspicuously stored with, or as 
part of, the electronic application. 

10. The contractor will notify each labor 
organization or representative of workers 
with which it has a collective bargaining 
agreement or other contract understanding 
that the contractor is bound by the terms of 
VEVRAA, and is committed to take affirma-
tive action to employ and advance in em-
ployment, and shall not discriminate 
against, protected veterans. 

11. The contractor will include the provi-
sions of this clause in every subcontract or 
purchase order of $100,000 or more, unless ex-
empted by the rules, regulations, or orders of 
the Secretary issued pursuant to VEVRAA 
so that such provisions will be binding upon 
each subcontractor or vendor. The con-
tractor will take such action with respect to 
any subcontract or purchase order as the Di-
rector, Office of Federal Contract Compli-
ance Programs, may direct to enforce such 
provisions, including action for noncompli-
ance. 

12. The contractor must, in all solicita-
tions or advertisements for employees placed 
by or on behalf of the contractor, state that 
all qualified applicants will receive consider-
ation for employment without regard to 
their protected veteran status. 

[End of Clause] 
(b) Subcontracts. Each contractor 

shall include the equal opportunity 

clause in each of its subcontracts sub-
ject to this part. 

(c) Adaptation of language. Such nec-
essary changes in language may be 
made to the equal opportunity clause 
as must be appropriate to identify 
properly the parties and their under-
takings. 

(d) Inclusion of the equal opportunity 
clause in the contract. It is not nec-
essary to include the equal opportunity 
clause verbatim in the contract. The 
clause shall be made a part of the con-
tract by citation to 41 CFR 60–300.5(a) 
and inclusion of the following lan-
guage, in bold text, after the citation: 
‘‘THIS CONTRACTOR AND SUBCONTRACTOR 
SHALL ABIDE BY THE REQUIREMENTS OF 41 
CFR 60–300.5(A). THIS REGULATION PRO-
HIBITS DISCRIMINATION AGAINST QUALI-
FIED PROTECTED VETERANS, AND RE-
QUIRES AFFIRMATIVE ACTION BY COVERED 
PRIME CONTRACTORS AND SUBCONTRAC-
TORS TO EMPLOY AND ADVANCE IN EM-
PLOYMENT QUALIFIED PROTECTED VET-
ERANS.’’ 

(e) Incorporation by operation of the 
Act. By operation of the Act, the equal 
opportunity clause shall be considered 
to be a part of every contract and sub-
contract required by the Act and the 
regulations in this part to include such 
a clause, whether or not it is phys-
ically incorporated in such contract 
and whether or not there is a written 
contract between the agency and the 
contractor. 

(f) Duties of contracting agencies. Each 
contracting agency shall cooperate 
with the Director and the Secretary in 
the performance of their responsibil-
ities under the Act. Such cooperation 
shall include insuring that the equal 
opportunity clause is included in all 
covered Government contracts and 
that contractors are fully informed of 
their obligations under the Act and 
this part, providing the Director with 
any information which comes to the 
agency’s attention that a contractor is 
not in compliance with the Act or this 
part, responding to requests for infor-
mation from the Director, and taking 
such actions for noncompliance as are 
set forth in § 60–300.66 as may be or-
dered by the Secretary or the Director. 

VerDate Sep<11>2014 13:50 Apr 13, 2022 Jkt 253189 PO 00000 Frm 00208 Fmt 8010 Sfmt 8010 Y:\SGML\253189.XXX 253189rm
aj

et
te

 o
n 

D
S

K
B

3F
4F

33
P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2022-10-18T16:20:35-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




