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been treated to comply with any efflu-
ent limitation under sections 301, 302 or
306 or pretreatment standard under
section 307 applicable to that facility.

§117.14 Demonstration projects.

Notwithstanding any other provision
of this part, the Administrator of the
Environmental Protection Agency
may, on a case-by-case basis, allow the
discharge of designated hazardous sub-
stances in connection with research or
demonstration projects relating to the
prevention, control, or abatement of
hazardous substance pollution. The Ad-
ministrator will allow such a discharge
only where he determines that the ex-
pected environmental benefit from
such a discharge will outweigh the po-
tential hazard associated with the dis-
charge.

Subpart C—Notice of Discharge of
a Reportable Quantity

§117.21 Notice.

Any person in charge of a vessel or
an onshore or an offshore facility shall,
as soon as he has knowledge of any dis-
charge of a designated hazardous sub-
stance from such vessel or facility in
quantities equal to or exceeding in any
24-hour period the reportable quantity
determined by this part, immediately
notify the appropriate agency of the
United States Government of such dis-
charge. Notice shall be given in accord-
ance with such procedures as the Sec-
retary of Transportation has set forth
in 33 CFR 153.203. This provision ap-
plies to all discharges not specifically
excluded or reserved by another section
of these regulations.

§117.23 Liabilities for removal.

In any case where a substance des-
ignated as hazardous in 40 CFR part 116
is discharged from any vessel or on-
shore or offshore facility in a quantity
equal to or exceeding the reportable
quantity determined by this part, the
owner, operator or person in charge
will be liable, pursuant to section 311
(f) and (g) of the Act, to the United
States Government for the actual costs
incurred in the removal of such sub-
stance, subject only to the defenses and
monetary limitations enumerated in
section 311 (f) and (g) of the Act.

§120.2

The Administrator may act to mitigate
the damage to the public health or wel-
fare caused by a discharge and the cost
of such mitigation shall be considered
a cost incurred under section 311(c) for
the removal of that substance by the
United States Government.

PART 120—DEFINITION OF WATERS
OF THE UNITED STATES

Sec.
120.1 Purpose and scope.
120.2 Definitions.

AUTHORITY: 33 U.S.C. 1251 et seq.

SOURCE: 85 FR 22340, Apr. 21, 2020, unless
otherwise noted.

§120.1 Purpose and scope.

Part 120 contains the definition of
“navigable waters’” and ‘“‘waters of the
United States’” for purposes of the
Clean Water Act, 33 U.S.C. 1251 et seq.
and its implementing regulations.

§120.2 Definitions.

For the purposes of this part, the fol-
lowing terms shall have the meanings
indicated:

Navigable waters means waters of the
United States, including the territorial
seas.

Waters of the United States means:

(1) Jurisdictional waters. For purposes
of the Clean Water Act, 33 U.S.C. 1251 et
seq. and its implementing regulations,
subject to the exclusions in paragraph
(2) of this section, the term ‘‘waters of
the United States’ means:

(i) The territorial seas, and waters
which are currently used, or were used
in the past, or may be susceptible to
use in interstate or foreign commerce,
including waters which are subject to
the ebb and flow of the tide;

(ii) Tributaries;

(iii) Lakes and ponds, and impound-
ments of jurisdictional waters; and

(iv) Adjacent wetlands.

(2) Non-jurisdictional waters. The fol-
lowing are not ‘“‘waters of the United
States’:

(1) Waters or water features that are
not identified in paragraph (1){), (ii),
(iii), or (iv) of this definition;

(ii) Groundwater, including ground-
water drained through subsurface
drainage systems;
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