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and registrations under the Act of 1920
are not subject to concurrent use reg-
istration proceedings. Applications
under section 1(b) of the Act of 1946 are
subject to concurrent use registration
proceedings only after the applicant
files an acceptable allegation of use
under §2.76 or §2.88. Applications based
solely on section 44 or section 66(a) of
the Act are not subject to concurrent
use registration proceedings.

(h) The Trademark Trial and Appeal
Board will consider and determine con-
current use rights only in the context
of a concurrent use registration pro-
ceeding.

[48 FR 23135, May 23, 1983; 48 FR 27225, 27226,
June 14, 1983, as amended at 54 FR 37596,
Sept. 11, 1989; 72 FR 42258, Aug. 1, 2007; 73 FR
67772, Nov. 17, 2008; 81 FR 69971, Oct. 7, 2016]

OPPOSITION

AUTHORITY: Secs. 2.101 to 2.106 also issued
under secs. 13, 17, 60 Stat. 433, 434; 15 U.S.C.
1063, 1067.

§2.101 Filing an opposition.

(a) An opposition proceeding is com-
menced by filing in the Office a timely
notice of opposition with the required
fee.

(b) Any person who believes that he,
she or it would be damaged by the reg-
istration of a mark on the Principal
Register may file an opposition ad-
dressed to the Trademark Trial and
Appeal Board. The opposition need not
be verified, but must be signed by the
opposer or the opposer’s attorney, as
specified in §11.1 of this chapter, or
other authorized representative, as
specified in §11.14(b) of this chapter.
Electronic signatures pursuant to
§2.193(c) are required for oppositions
filed through ESTTA under paragraph
(b)(1) or (2) of this section.

(1) An opposition to an application
must be filed by the due date set forth
in paragraph (c) of this section through
ESTTA.

(2) In the event that ESTTA is un-
available due to technical problems, or
when extraordinary circumstances are
present, an opposition against an appli-
cation based on Section 1 or 44 of the
Act may be filed in paper form. A paper
opposition to an application based on
Section 1 or 44 of the Act must be filed

§2.102

by the due date set forth in paragraph
(c) of this section and be accompanied
by a Petition to the Director under
§2.146, with the fees therefor and the
showing required under this paragraph.
Timeliness of the paper submission will
be determined in accordance with
§§2.195 through 2.198.

(3) An opposition to an application
based on Section 66(a) of the Act must
be filed through ESTTA and may not
under any circumstances be filed in
paper form.

(c) The opposition must be filed with-
in thirty days after publication (§2.80)
of the application being opposed or
within an extension of time (§2.102) for
filing an opposition. The opposition
must be accompanied by the required
fee for each party joined as opposer for
each class in the application for which
registration is opposed (see §2.6).

(d) An otherwise timely opposition
cannot be filed via ESTTA unless the
opposition is accompanied by a fee that
is sufficient to pay in full for each
named party opposer to oppose the reg-
istration of a mark in each class speci-
fied in the opposition. A paper opposi-
tion that is not accompanied by the re-
quired fee sufficient to pay in full for
each named party opposer for each
class in the application for which reg-
istration is opposed may not be insti-
tuted. If time remains in the opposi-
tion period as originally set or as ex-
tended by the Board, the potential op-
poser may resubmit the opposition
with the required fee.

(e) The filing date of an opposition is
the date of electronic receipt in the Of-
fice of the notice of opposition, and re-
quired fee. In the rare instances that
filing by paper is permitted under these
rules, the filing date will be deter-
mined in accordance with §§2.195
through 2.198.

[81 FR 69971, Oct. 7, 2016]

§2.102 Extension of time for filing an
opposition.

(a) Any person who believes that he,
she or it would be damaged by the reg-
istration of a mark on the Principal
Register may file a request with the
Trademark Trial and Appeal Board to
extend the time for filing an opposi-
tion. The request need not be verified,
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§2.103

but must be signed by the potential op-
poser or by the potential opposer’s at-
torney, as specified in §11.1 of this
chapter, or authorized representative,
as specified in §11.14(b) of this chapter.
Electronic signatures pursuant to
§2.193(c) are required for electronically
filed extension requests.

(1) A request to extend the time for
filing an opposition to an application
must be filed through ESTTA by the
opposition due date set forth in
§2.101(c). In the event that ESTTA is
unavailable due to technical problems,
or when extraordinary circumstances
are present, a request to extend the op-
position period for an application based
on Section 1 or 44 of the Act may be
filed in paper form by the opposition
due date set forth in §2.101(c). A re-
quest to extend the opposition period
for an application based on Section
66(a) of the Act must be filed through
ESTTA and may not under any cir-
cumstances be filed in paper form.

(2) A paper request to extend the op-
position period for an application based
on Section 1 or 44 of the Act must be
filed by the due date set forth in
§2.101(c) and be accompanied by a Peti-
tion to the Director under §2.146, with
the fees therefor and the showing re-
quired under paragraph (a)(l) of this
section. Timeliness of the paper sub-
mission will be determined in accord-
ance with §§2.195 through 2.198.

(b) A request to extend the time for
filing an opposition must identify the
potential opposer with reasonable cer-
tainty. Any opposition filed during an
extension of time must be in the name
of the person to whom the extension
was granted, except that an opposition
may be accepted if the person in whose
name the extension was requested was
misidentified through mistake or if the
opposition is filed in the name of a per-
son in privity with the person who re-
quested and was granted the extension
of time.

(c) The time for filing an opposition
shall not be extended beyond 180 days
from the date of publication. Any re-
quest to extend the time for filing an
opposition must be filed before thirty
days have expired from the date of pub-
lication or before the expiration of a
previously granted extension of time,
as appropriate. Requests to extend the
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time for filing an opposition must be
filed as follows:

(1) A person may file a first request
for:

(i) Either a thirty-day extension of
time, which will be granted upon re-
quest; or

(ii) A ninety-day extension of time,
which will be granted only for good
cause shown. A sixty-day extension is
not available as a first extension of
time to oppose.

(2) If a person was granted an initial
thirty-day extension of time, that per-
son may file a request for an additional
sixty-day extension of time, which will
be granted only for good cause shown.

(3) After receiving one or two exten-
sions of time totaling ninety days, a
person may file one final request for an
extension of time for an additional
sixty days. No other time period will be
allowed for a final extension of the op-
position period. The Board will grant
this request only upon written consent
or stipulation signed by the applicant
or its authorized representative, or a
written request by the potential op-
poser or its authorized representative
stating that the applicant or its au-
thorized representative has consented
to the request, or a showing of extraor-
dinary circumstances. No further ex-
tensions of time to file an opposition
will be granted under any cir-
cumstances.

(d) The filing date of a request to ex-
tend the time for filing an opposition is
the date of electronic receipt in the Of-
fice of the request. In the rare instance
that filing by paper is permitted under
these rules, the filing date will be de-
termined in accordance with §§2.195
through 2.198.

(e) [Reserved]

[68 FR 55765, Sept. 26, 2003, as amended at 73
FR 47685, Aug. 14, 2008; 74 FR 54909, Oct. 26,
2009; 81 FR 69972, Oct. 7, 2016]

§2.103 [Reserved]

§2.104 Contents of opposition.

(a) The opposition must set forth a
short and plain statement showing why
the opposer believes he, she or it would
be damaged by the registration of the
opposed mark and state the grounds for
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