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31 CFR Ch. X (7–1–21 Edition) §§ 1025.600–1025.670 

Subpart F—Special Standards of 
Diligence; Prohibitions; and 
Special Measures for Insur-
ance Companies 

§§ 1025.600–1025.670 [Reserved] 

PART 1026—RULES FOR FUTURES 
COMMISSION MERCHANTS AND 
INTRODUCING BROKERS IN 
COMMODITIES 

Subpart A—Definitions 

Sec. 
1026.100 Definitions. 

Subpart B—Programs 

1026.200 General. 
1026.210 Anti-money laundering program re-

quirements for futures commission mer-
chants and introducing brokers in com-
modities. 

1026.220 Customer identification program 
requirements for futures commission 
merchants and introducing brokers. 

Subpart C—Reports Required To Be Made 
By Futures Commission Merchants and 
Introducing Brokers in Commodities 

1026.300 General. 
1026.310 Reports of transactions in currency. 
1026.311 Filing obligations. 
1026.312 Identification required. 
1026.313 Aggregation. 
1026.314 Structured transactions. 
1026.315 Exemptions. 
1026.320 Reports by futures commission 

merchants and introducing brokers in 
commodities of suspicious transactions. 

Subpart D—Records Required To Be Main-
tained By Futures Commission Mer-
chants and Introducing Brokers in 
Commodities 

1026.400 General. 
1026.410 Recordkeeping. 

Subpart E—Special Information Sharing 
Procedures To Deter Money Laun-
dering and Terrorist Activity 

1026.500 General. 
1026.520 Special information sharing proce-

dures to deter money laundering and ter-
rorist activity for futures commission 
merchants and introducing brokers in 
commodities. 

1026.530 [Reserved] 

1026.540 Voluntary information sharing 
among financial institutions. 

Subpart F—Special Standards of Diligence; 
Prohibitions, and Special Measures for 
Futures Commission Merchants and In-
troducing Brokers in Commodities 

1026.600 General. 
1026.610 Due diligence programs for cor-

respondent accounts for foreign financial 
institutions. 

1026.620 Due diligence programs for private 
banking accounts. 

1026.630 Prohibition on correspondent ac-
counts for foreign shell banks; records 
concerning owners of foreign banks and 
agents for service of legal process. 

1026.640 [Reserved] 
1026.670 Summons or subpoena of foreign 

bank records; termination of cor-
respondent relationship. 

AUTHORITY: 12 U.S.C. 1829b and 1951–1959; 31 
U.S.C. 5311–5314 and 5316–5332; title III, sec. 
314, Pub. L. 107–56, 115 Stat. 307; sec. 701, Pub. 
L. 114–74, 129 Stat. 599. 

SOURCE: 75 FR 65812, Oct. 26, 2010, unless 
otherwise noted. 

Subpart A—Definitions 

§ 1026.100 Definitions. 

Refer to § 1010.100 of this chapter for 
general definitions not noted herein. 
To the extent there is a differing defi-
nition in § 1010.100 of this chapter, the 
definition in this section is what ap-
plies to part 1026. Unless otherwise in-
dicated, for the purposes of this part: 

(a) Account. For purposes of § 1026.220: 
(1) Account means a formal relation-

ship with a futures commission mer-
chant, including, but not limited to, 
those established to effect transactions 
in contracts of sale of a commodity for 
future delivery, options on any con-
tract of sale of a commodity for future 
delivery, or options on a commodity. 

(2) Account does not include: 
(i) An account that the futures com-

mission merchant acquires through 
any acquisition, merger, purchase of 
assets, or assumption of liabilities; or 

(ii) An account opened for the pur-
pose of participating in an employee 
benefit plan established under the Em-
ployee Retirement Income Security 
Act of 1974. 

(b) Commodity means any good, arti-
cle, service, right, or interest described 
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Financial Crimes Enforcement Network, Treasury § 1026.210 

in Section 1a(4) of the Commodity Ex-
change Act (7 U.S.C. 1a(4)). 

(c) Contract of sale means any sale, 
agreement of sale or agreement to sell 
as described in Section 1a(7) of the 
Commodity Exchange Act (7 U.S.C. 
1a(7)). 

(d) Customer. For purposes of 
§ 1026.220: 

(1) Customer means: 
(i) A person that opens a new account 

with a futures commission merchant; 
and 

(ii) An individual who opens a new 
account with a futures commission 
merchant for: 

(A) An individual who lacks legal ca-
pacity; or 

(B) An entity that is not a legal per-
son. 

(2) Customer does not include: 
(i) A financial institution regulated 

by a Federal functional regulator or a 
bank regulated by a state bank regu-
lator; 

(ii) A person described in 
§ 1020.315(b)(2) through (4) of this Chap-
ter; or 

(iii) A person that has an existing ac-
count, provided the futures commission 
merchant or introducing broker has a 
reasonable belief that it knows the 
true identity of the person. 

(3) When an account is introduced to 
a futures commission merchant by an 
introducing broker, the person or indi-
vidual opening the account shall be 
deemed to be a customer of both the fu-
tures commission merchant and the in-
troducing broker for the purposes of 
this section. 

(e) Financial institution is defined at 
31 U.S.C. 5312(a)(2) and (c)(1). 

(f) Futures commission merchant means 
any person registered or required to be 
registered as a futures commission 
merchant with the Commodity Futures 
Trading Commission (‘‘CFTC’’) under 
the Commodity Exchange Act (7 U.S.C. 
1 et seq.), except persons who register 
pursuant to Section 4f(a)(2) of the Com-
modity Exchange Act (7 U.S.C. 6f(a)(2)). 

(g) Introducing broker means any per-
son registered or required to be reg-
istered as an introducing broker with 
the CFTC under the Commodity Ex-
change Act (7 U.S.C. 1 et seq.), except 
persons who register pursuant to Sec-

tion 4f(a)(2) of the Commodity Ex-
change Act (7 U.S.C. 6f(a)(2)). 

(h) Option means an agreement, con-
tract or transaction described in Sec-
tion 1a(26) of the Commodity Exchange 
Act (7 U.S.C. 1a(26)). 

Subpart B—Programs 

§ 1026.200 General. 

Futures commission merchants and 
introducing brokers in commodities 
are subject to the program require-
ments set forth and cross referenced in 
this subpart. Futures commission mer-
chants and introducing brokers in com-
modities should also refer to subpart B 
of part 1010 of this chapter for program 
requirements contained in that subpart 
which apply to futures commission 
merchants and introducing brokers in 
commodities. 

§ 1026.210 Anti-money laundering pro-
gram requirements for futures com-
mission merchants and introducing 
brokers in commodities. 

A futures commission merchant and 
an introducing broker in commodities 
shall be deemed to satisfy the require-
ments of 31 U.S.C. 5318(h)(1) if the fu-
tures commission merchant or intro-
ducing broker in commodities imple-
ments and maintains a written anti- 
money laundering program approved 
by senior management that: 

(a) Complies with the requirements 
of §§ 1010.610 and 1010.620 of this chapter 
and any applicable regulation of its 
Federal functional regulator governing 
the establishment and implementation 
of anti-money laundering programs; 

(b) Includes, at a minimum: 
(1) The establishment and implemen-

tation of policies, procedures, and in-
ternal controls reasonably designed to 
prevent the financial institution from 
being used for money laundering or the 
financing of terrorist activities and to 
achieve compliance with the applicable 
provisions of the Bank Secrecy Act and 
the implementing regulations there-
under; 

(2) Independent testing for compli-
ance to be conducted by the futures 
commission merchant or introducing 
broker in commodities’ personnel or by 
a qualified outside party; 
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