AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§583.350

agreement. BOEM is under no obliga-
tion to extend or modify an agreement
and cannot be held liable for the con-
sequences of the expiration of an agree-
ment. With the exception of paragraph
(b) of this section, any such requests
must be made at least 180 days before
the term of the agreement expires.
BOEM will respond to the request for
modification within 30 days of receipt
and request any necessary information
and evaluations to comply with
§583.306. BOEM may approve the re-
quest, disapprove it, or approve it with
modifications subject to the require-
ments of §583.305.

(1) If BOEM approves a request to ex-
tend or modify an agreement, BOEM
will draft an agreement modification
for review by the parties to the agree-
ment in the form of an amendment to
the original agreement. The amend-
ment will include:

(i) The agreement number, as as-
signed by BOEM;

(ii) The modification(s) agreed to;

(iii) Any additional mitigation re-
quired; and

(iv) The signatures of the parties to
the agreement and BOEM.

(2) If BOEM disapproves a request to
extend or modify an agreement, BOEM
will inform the parties to the agree-
ment of the reasons in writing. Parties
to the agreement may ask the BOEM
Director for reconsideration in accord-
ance with §583.125.

(b) By written request, for strictly
minor modifications that do not
change the substance of the project or
the analyzed environmental effects of
the project, including but not limited
to, the change of a business address,
the substitution of a different Federal,
State or local government agency con-
tact, or an extension of less than 30
days, parties to the agreement may
memorialize the minor modification in
a letter from BOEM to the parties indi-
cating the request has been granted.

§583.350 When can an agreement be
terminated?

(a) The Director will terminate any
agreement issued under this part upon
proof that it was obtained by fraud or
misrepresentation, after notice and an
opportunity to be heard has been af-
forded to the parties of the agreement.
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(b) The Director may immediately
suspend and subsequently terminate
any agreement issued under this part
when:

(1) There is noncompliance with the
agreement, pursuant to §583.330 (a); or

(2) It is necessary for reasons of na-
tional security or defense; or

(3) The Director determines that:

(i) Continued activity under the
agreement would cause serious harm or
damage to natural resources; life (in-
cluding human and wildlife); property;
the marine, coastal, or human environ-
ment; or sites, structures, or objects of
historical or archaeological signifi-
cance;

(ii) The threat of harm or damage
will not disappear or decrease to an ac-
ceptable extent within a reasonable pe-
riod of time; and

(iii) The advantages of termination
outweigh the advantages of continuing
the agreement.

(c) The Director will immediately no-
tify the parties to the agreement of the
suspension or termination. The Direc-
tor will also mail a letter to the parties
to the agreement at their record post
office address with notice of any sus-
pension or termination and the cause
for such action.

(d) In the event that BOEM termi-
nates an agreement under this section,
none of the parties to the agreement
will be entitled to compensation as a
result of expenses or lost revenues that
may result from the termination.
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