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§ 23.141 What records must the State 
maintain? 

(a) The State must maintain a record 
of every voluntary or involuntary fos-
ter-care, preadoptive, and adoptive 
placement of an Indian child and make 
the record available within 14 days of a 
request by an Indian child’s Tribe or 
the Secretary. 

(b) The record must contain, at a 
minimum, the petition or complaint, 
all substantive orders entered in the 
child-custody proceeding, the complete 
record of the placement determination 
(including, but not limited to, the find-
ings in the court record and the social 
worker’s statement), and, if the place-
ment departs from the placement pref-
erences, detailed documentation of the 
efforts to comply with the placement 
preferences. 

(c) A State agency or agencies may 
be designated to be the repository for 
this information. The State court or 
agency should notify the BIA whether 
these records are maintained within 
the court system or by a State agency. 

§ 23.142 How does the Paperwork Re-
duction Act affect this subpart? 

The collections of information con-
tained in this part have been approved 
by the Office of Management and Budg-
et under 44 U.S.C. 3501 et seq. and as-
signed OMB Control Number 1076–0186. 
Response is required to obtain a ben-
efit. A Federal agency may not conduct 
or sponsor, and you are not required to 
respond to, a collection of information 
unless the form or regulation request-
ing the information displays a cur-
rently valid OMB Control Number. 
Send comments regarding this collec-
tion of information, including sugges-
tions for reducing the burden, to the 
Information Collection Clearance Offi-
cer—Indian Affairs, 1849 C Street NW., 
Washington, DC 20240. 

EFFECTIVE DATE 

§ 23.143 How does this subpart apply 
to pending proceedings? 

None of the provisions of this subpart 
affects a proceeding under State law 
for foster-care placement, termination 
of parental rights, preadoptive place-
ment, or adoptive placement that was 
initiated prior to December 12, 2016, 

but the provisions of this subpart apply 
to any subsequent proceeding in the 
same matter or subsequent proceedings 
affecting the custody or placement of 
the same child. 

SEVERABILITY 

§ 23.144 What happens if some portion 
of this part is held to be invalid by 
a court of competent jurisdiction? 

If any portion of this part is deter-
mined to be invalid by a court of com-
petent jurisdiction, the other portions 
of the part remain in effect. For exam-
ple, the Department has considered 
separately whether the provisions of 
this part apply to involuntary and vol-
untary proceedings; thus, if a par-
ticular provision is held to be invalid 
as to one type of proceeding, it is the 
Department’s intent that it remains 
valid as to the other type of pro-
ceeding. 

PART 26—JOB PLACEMENT AND 
TRAINING PROGRAM 

Subpart A—General Applicability 

Sec. 
26.1 What terms do I need to know? 
26.2 Who authorizes this collection of infor-

mation? 
26.3 What is the purpose of the Job Place-

ment and Training Program? 
26.4 Who administers the Job Placement 

and Training Program? 
26.5 Who may be eligible for Job Placement 

and Training? 
26.6 Who is eligible to receive financial as-

sistance? 
26.7 How is financial need established? 
26.8 Where do I go to apply for Job Place-

ment and Training assistance? 
26.9 How do I apply for assistance? 
26.10 When will I find out if I have been se-

lected for Job Placement and Training 
assistance? 

26.11 What type of Job Placement and 
Training assistance may be approved? 

26.12 Who provides the Job Placement and 
Training? 

26.13 How long may I be in training and how 
long can I receive other assistance? 

26.14 What or who is a service provider? 
26.15 What makes an applicant eligible for 

Job Placement and Training services? 
26.16 If I am awarded financial assistance, 

how much will I receive? 
26.17 Can more than one family member be 

financially assisted at the same time? 
26.18 What kinds of supportive services are 

available? 
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26.19 Will I be required to contribute finan-
cially to my employment and training 
goals? 

26.20 Can I be required to return portions of 
my grant? 

26.21 Can this program be combined with 
other similar programs for maximum 
benefit? 

26.22 May a tribe integrate Job Placement 
and Training funds into its Public Law 
102–477 Plan? 

26.23 What is an Individual Self-Sufficiency 
Plan (ISP)? 

Subpart B—Job Placement Services 

26.24 What is the scope of the Job Place-
ment Program? 

26.25 What constitutes a complete Job 
Placement Program application? 

26.26 What job placement services may I re-
ceive? 

26.27 What kind of job placement support 
services can I expect? 

26.28 What follow-up services are available 
after I become employed? 

Subpart C—Training Services 

26.29 What is the scope of the Job Training 
Program? 

26.30 Does the Job Training Program pro-
vide part-time training or short-term 
training? 

26.31 May I repeat my job training? 
26.32 What constitutes a complete Job 

Training Program application? 
26.33 How do I show that I need job train-

ing? 
26.34 What type of job training assistance 

may be approved? 
26.35 What kind of support services are 

available to me? 
26.36 What follow-up service is available 

after I complete training? 
26.37 Are there training standards that I 

must follow? 

Subpart D—Appeal by an Applicant 

26.38 May I appeal a decision about my ap-
plication? 

AUTHORITY: 25 U.S.C. 13; Sec. 1, Public Law 
84–959, 70 Stat. 966 as amended by Public Law 
88–230, 77 Stat. 471 (25 U.S.C. 309) 

SOURCE: 74 FR 41331, Aug. 17, 2009, unless 
otherwise noted. 

Subpart A—General Applicability 

§ 26.1 What terms do I need to know? 
As used in this part: 
Bureau means the Bureau of Indian 

Affairs (BIA). 

Department means the Department of 
the Interior. 

Gainful Employment means work re-
sulting in self-sufficiency. 

Indian means any person who is a 
member of a federally recognized tribe, 
including Alaska Natives. 

Individual Self-Sufficiency Plan (ISP) 
means a written plan designed to meet 
the goal of employment through spe-
cific actions that meet the needs of the 
individual. The plan is jointly devel-
oped and is signed by both the appli-
cant and the servicing office. The ISP 
addresses the client’s barriers to em-
ployment and a plan of action to ad-
dress barriers. 

Must means a mandatory act or re-
quirement. 

On or Near Reservation means those 
areas or communities adjacent or con-
tiguous to reservations, or service 
areas where Job Training and Place-
ment programs are provided upon ap-
proval of the Assistant Secretary-In-
dian Affairs or his designated rep-
resentative. For purposes of this pro-
gram and services, Alaska is included 
in this definition. 

On-the-Job-Training (OJT) means a 
written agreement for an employer to 
provide training to a participant who 
engages in productive work that pro-
vides knowledge or skills essential to 
the full and adequate performance of 
the job. The employer receives reim-
bursement from the Job Training Pro-
gram for the wage rate of the partici-
pant. OJT may be used to meet the 
goal(s) in the participant’s ISP, as long 
as it does not exceed 24 months. 

Permanent Employment means a year- 
round job or one that re-occurs season-
ally, lasting at least 90 days per work 
season. 

Service Area means a location agreed 
to by the tribe with the Bureau to pro-
vide Job Training and Placement Serv-
ices. 

Servicing Office means the Bureau of-
fice or the office of the tribal service 
provider that administers the Job 
Training and Placement Program. 

Tribal Governing Body means the rec-
ognized entity empowered to exercise 
governmental authority over a feder-
ally recognized tribe. 

Tribal Service Provider means a tribe 
or tribal organization that administers 
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the Job Training and Placement Pro-
gram pursuant to Public Law 93–638 or 
Public Law 102–477. 

Tribe means any tribal entity listed 
in the FEDERAL REGISTER notice that 
the Secretary of the Interior publishes 
under Public Law 103–454, 108 Stat. 4791. 

Underemployed means an individual 
who is working but whose income is in-
sufficient to meet essential needs. 

Unemployed means an individual who 
is not currently working or employed. 

Unmet need means the difference be-
tween available resources and the cost 
associated with finding gainful employ-
ment. 

Vocational Training means technical 
training that leads to permanent and 
gainful employment. 

We, us, or our means the Secretary of 
the Interior, or an official in the Office 
of the Assistant Secretary—Indian Af-
fairs, or an official in the Bureau of In-
dian Affairs to whom the Secretary has 
delegated authority. 

§ 26.2 Who authorizes this collection of 
information? 

The information collection require-
ments contained in this part have been 
approved by the Office of Management 
and Budget under the Paperwork Re-
duction Act of 1995, 44 U.S.C. 3507(d), 
and assigned OMB clearance number 
1076–0062. Response is required to ob-
tain a benefit. A Federal agency may 
not conduct or sponsor, and you are 
not required to respond to a collection 
of information unless the form or regu-
lation requesting the information has a 
currently valid OMB Control Number. 

§ 26.3 What is the purpose of the Job 
Placement and Training Program? 

The purpose of the Job Placement 
and Training Program is to assist eligi-
ble applicants to obtain job skills and 
to find and retain a job leading to self- 
sufficiency. 

§ 26.4 Who administers the Job Place-
ment and Training Program? 

The Job Placement and Training 
Program is administered by the Bureau 
of Indian Affairs or a tribal service pro-
vider. Tribes are encouraged to provide 
services directly to Indians by either 
entering into a Public Law 93–638 con-
tract with the Bureau or a compact 

with the Office of Self—Governance. 
Tribes may also consolidate Job Place-
ment and Training Program funds in 
accordance with the provisions of the 
Indian Employment, Training, and Re-
lated Services Demonstration Act of 
1992, Public Law 102–477. 

§ 26.5 Who may be eligible for Job 
Placement and Training? 

You may apply for assistance for em-
ployment or training if all of the fol-
lowing criteria are met: 

(a) You meet the definition of Indian 
in § 26.1; and 

(b) You are residing on or near an In-
dian reservation or in a service area, or 
in the agreed contract service area; and 

(c) You are unemployed or under-
employed or need and can benefit from 
employment assistance as determined 
by your servicing office; and 

(d) You complete an ISP. 

§ 26.6 Who is eligible to receive finan-
cial assistance? 

Financial assistance is only available 
to persons: 

(a) Approved for training that will 
lead to permanent, gainful and mean-
ingful employment; or 

(b) Who have obtained a job and need 
financial assistance to retain the job, 
as determined by the servicing office. 

§ 26.7 How is financial need estab-
lished? 

You must show that current income 
and other available resources are not 
sufficient to meet employment or 
training goals. 

§ 26.8 Where do I go to apply for Job 
Placement and Training assistance? 

You may apply for Job Placement 
and Training assistance at the serv-
icing office nearest to your current res-
idence. 

§ 26.9 How do I apply for assistance? 
(a) You should contact the BIA office 

or the tribal service provider which is 
nearest to your current residence to 
get an application form; 

(b) You must complete the applica-
tion process as established by your 
servicing office; and 

(c) You must complete and sign a 
comprehensive ISP (or an individual 
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development plan (IDP) or employment 
development plan (EDP), which are 
synonymous with an ISP). 

§ 26.10 When will I find out if I have 
been selected for Job Placement 
and Training assistance? 

(a) Your servicing office will notify 
you in writing within 30 calendar days 
once it receives a completed job train-
ing application request; or 

(b) Your servicing office will notify 
you within 5 business days once it has 
received a completed Job Placement 
application and written job offer. 

§ 26.11 What type of Job Placement 
and Training assistance may be ap-
proved? 

Services provided may include fund-
ing for employment, training or supple-
mental assistance that supports job 
placement or training activities (see 
subpart B of this part for Job Place-
ment or subpart C of this part for 
Training Services). 

§ 26.12 Who provides the Job Place-
ment and Training? 

The Bureau or a tribal service pro-
vider may enter into contracts or 
agreements to provide facilities and 
services required for vocational train-
ing programs with: 

(a) Indian tribal governing bodies or, 
when approved by the tribal service 
provider, other provider of meaningful 
training programs not currently oper-
ated by the tribe; 

(b) Appropriate Federal, State, or 
local government agencies; 

(c) Public or private schools with a 
recognized reputation in vocational 
education and successfully obtaining 
employment for graduates; 

(d) Education firms that operate resi-
dential training centers; and 

(e) Corporations and associations or 
small business establishments with ap-
prenticeship or on-the-job training 
(OJT) programs leading to skilled em-
ployment. 

§ 26.13 How long may I be in training 
and how long can I receive other 
assistance? 

(a) Your training at any approved in-
stitution, apprenticeship, and/or OJT 
must not exceed 24 months of full-time 
actual training hours. 

(b) Registered nurse training must 
not exceed 36 months of full actual 
training hours. 

(c) You may receive other financial 
assistance under this program deter-
mined by your ISP that you have de-
veloped with your tribal service pro-
vider. 

§ 26.14 What or who is a service pro-
vider? 

A service provider is an administra-
tive unit of a BIA Regional Office, a 
BIA Agency Office, a BIA Field Office, 
a Tribal contracted office, or Alaska 
Native federally recognized tribe, or a 
tribal organization, that provides 
grants to help offset the cost of voca-
tional or technical training (at ap-
proved places), or immediate job place-
ment services. To the extent resources 
will allow, other kinds of support serv-
ice may also be available. 

§ 26.15 What makes an applicant eligi-
ble for Job Placement and Training 
services? 

You are eligible for services if: 
(a) You meet the definition of an 

American Indian or Alaska Native; and 
(b) Either: 
(1) You can demonstrate an unmet 

need and show a need for job training 
or placement services in order to be-
come gainfully and meaningfully em-
ployed; or 

(2) You are skilled, but need financial 
assistance to get to a job, and you show 
an aptitude and potential to benefit 
from services. 

§ 26.16 If I am awarded financial as-
sistance, how much will I receive? 

(a) The amount of financial assist-
ance you receive depends on your 
unmet needs. If applicable, you should 
apply for: 

(1) A Pell Grant if your training in-
stitution offers this grant; and 

(2) Other education grants or loans 
for which you may qualify. 

(b) The Bureau or tribal service pro-
vider will award financial assistance up 
to the level of your unmet need to the 
extent resources are available. It is 
possible that the combination of avail-
able financial assistance will not equal 
your financial need. 
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§ 26.17 Can more than one family 
member be financially assisted at 
the same time? 

Yes, more than one family member 
can be assisted, providing that each ap-
plicant is eligible. 

§ 26.18 What kinds of supportive serv-
ices are available? 

The BIA or tribal service provider 
may provide, but is not limited to, the 
following supportive services: 

(a) Assistance in completing an ap-
plication and the provision of sup-
porting documents; 

(b) A description of the Job Place-
ment and Training Program and re-
lated services; 

(c) An assessment of eligibility; 
(d) An assessment of need for employ-

ment services (or a combination of 
training and employment services); 

(e) The creation of an ISP (which 
may include training and other support 
services); 

(f) Counseling services that address 
cultural differences and strengthen 
probability of client success; 

(g) Referral to other appropriate 
services; 

(h) Youth work experience; 
(i) Tools for employment; 
(j) Initial union dues; 
(k) Transportation of household ef-

fects; 
(l) Security and safety deposits; 
(m) Items to improve personal ap-

pearance such as professional work 
clothing; 

(n) If required, kitchen and other 
household effects including bedding 
and appliances; and 

(o) Childcare. 

§ 26.19 Will I be required to contribute 
financially to my employment and 
training goals? 

Yes, the Job Placement and Training 
Program clients are required to seek 
other funding, including the use of per-
sonal resources as a condition of their 
ISP. 

§ 26.20 Can I be required to return 
portions of my grant? 

Yes, grants are awarded for a specific 
purpose as described in the applicant’s 
ISP. If the funds cannot be spent ac-

cording to the ISP, the unused portion 
must be returned to the service pro-
vider’s job placement and training 
budget. 

§ 26.21 Can this program be combined 
with other similar programs for 
maximum benefit? 

Yes, combining this program with 
other programs is encouraged, to the 
extent that laws governing program 
services permit partnering with similar 
programs and resources. 

§ 26.22 May a tribe integrate Job 
Placement and Training funds into 
its Public Law 102–477 Plan? 

Yes, Indian tribes may integrate Job 
Placement and Training Program funds 
into their Public Law 102–477 Plan. 

§ 26.23 What is an Individual Self-Suf-
ficiency Plan (ISP)? 

(a) An ISP is a document that: 
(1) Spells out the details necessary 

for a person to assume a meaningful 
job (usually within a reasonable period 
of time); 

(2) Supplements the application proc-
ess and includes needed finances, spe-
cial clothing, transportation, and sup-
port services necessary for employ-
ment; 

(3) Identifies all financial resources 
and defines the employment or train-
ing objective and activities planned to 
reach the objective; and 

(4) Outlines how the applicant will 
participate in job placement, where re-
sources will allow. 

(b) The employer’s job information 
and offer should be attached to the 
ISP, which becomes a part of the appli-
cation (and supporting documents). 

(c) The ISP must indicate that the 
services received will meet the individ-
ual’s and tribal goals. 

(d) Only one comprehensive ISP can 
be in effect for each applicant at one 
time. The comprehensive ISP should be 
coordinated and integrated with other 
programs offered by the servicing agen-
cy. 
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Subpart B—Job Placement 
Services 

§ 26.24 What is the scope of the Job 
Placement Program? 

The Job Placement Program assists 
Indian people who have job skills to ob-
tain and retain gainful employment 
leading to self-sufficiency. 

§ 26.25 What constitutes a complete 
Job Placement Program applica-
tion? 

To be complete, a Job Placement 
Program application must contain all 
of the items required by this section. 

(a) An application signed by the ap-
plicant and servicing office representa-
tive. 

(b) An ISP, including a list of goods 
and services needed to get the appli-
cant to the job, signed by the applicant 
and servicing representative. 

(c) An accepted official document 
that shows the formal relationship be-
tween the applicant and a federally 
recognized tribe or a document that 
shows an applicant’s eligibility for 
services. 

(d) A statement by the service pro-
vider that the applicant has been de-
clared eligible for services. 

(e) A financial statement that re-
flects the applicant’s unmet need. 

(f) An employer certification that the 
applicant has been hired. The certifi-
cation must include, at a minimum: 

(1) Job title; 
(2) Beginning date; 
(3) Beginning wage; 
(4) Date first full paycheck will be 

issued; and 
(5) Expected duration of the job. 

§ 26.26 What Job Placement services 
may I receive? 

As determined by the service pro-
vider, you may receive transportation 
to work for a limited period, funds to 
finalize your job resume, and job place-
ment assistance. 

§ 26.27 What kind of Job Placement 
support services can I expect? 

Service office representatives will 
make the determination of what sup-
port services are necessary and to be 
funded. Examples of job placement sup-
port services include, but are not lim-

ited to resume preparation, interview 
techniques, job retention, and related 
living skills. 

§ 26.28 What follow-up services are 
available after I become employed? 

As determined by the service pro-
vider, the following type of services 
may be available: Temporary housing, 
transportation to work for a limited 
period of time, work clothing, and 
childcare. 

Subpart C—Training Services 

§ 26.29 What is the scope of the Job 
Training Program? 

A service provider may offer career 
counseling, assessment, recommend 
training institutions that properly pre-
pare applicants for entry into their ca-
reer field, and help prepare applicants 
for gainful employment to the extent 
program funding will allow and based 
on applicants’ established need. 

§ 26.30 Does the Job Training Program 
provide part-time training or short- 
term training? 

Yes, part-time and short-term train-
ing are allowable provided the training 
assists individuals to develop skills 
necessary to acquire gainful employ-
ment, in accordance with the ISP, and 
depending upon availability of re-
sources. Part-time means no less than 
six credit units per semester (based on 
a nine-month school year). 

§ 26.31 May I repeat my training? 

Eligibility for repeat training and 
other financial assistance will be deter-
mined by your tribal service provider. 

§ 26.32 What constitutes a complete 
Job Training Program application? 

A request for training includes: 
(a) Intake and application data; 
(b) Feasible, comprehensive ISP; 
(c) Tribal affiliation document; 
(d) Selective Service registration; 
(e) Selected place of training; 
(f) Statement of financial need; 
(g) Statement of eligibility; and 
(h) Applicant assessment or other 

documents as required by the servicing 
agency. 
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§ 26.33 How do I show I need job train-
ing? 

The need for Job Placement and 
Training is shown by completing an ap-
plication for training that dem-
onstrates financial need. 

§ 26.34 What type of job training assist-
ance may be approved? 

The following types of training that 
lead to gainful employment may be ap-
proved: 

(a) Nationally accredited vocational 
training; 

(b) Training and non-accredited voca-
tional courses provided by a tribe; 

(c) Training programs not operated 
by the tribe but approved by the serv-
ice provider; 

(d) Apprenticeship training super-
vised by a State apprenticeship agency 
or council or by the Federal Appren-
ticeship Training Service that is pro-
vided by a corporation or association 
that has been training bona fide ap-
prentices for at least one year or any 
other apprenticeship program approved 
by the service provider; or 

(e) OJT offered by a public or private 
business. 

§ 26.35 What kind of support services 
are available to me? 

As determined by the service pro-
vider, training support services in-

clude, but are not limited to, stipends, 
transportation, and childcare. 

§ 26.36 What follow-up service is avail-
able after I complete training? 

Job Placement assistance may follow 
training. 

§ 26.37 Are there training standards 
that I must follow? 

Yes, students must maintain the 
minimum academic requirements and 
be in good standing as set forth by the 
training institute. If an applicant is 
separated from training for good cause, 
the applicant may be responsible for 
repaying any portion of misused funds. 

Subpart D—Appeal by an 
Applicant 

§ 26.38 May I appeal a decision about 
my application? 

If the servicing agency denies your 
application you may appeal under part 
2 of this chapter by sending your ap-
peal to your service provider. If your 
servicing agency is a tribal contractor, 
you should file your appeal with the 
tribal contractor under their estab-
lished procedure. The letter informing 
you of the decision on your application 
will include information on how to ap-
peal. 
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