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PART 249b—FURTHER FORMS, SE-
C9U3RITIES EXCHANGE ACT OF
1934

Sec.

249b.1-249b.99 [Reserved]

249b.100 Form TA-1, uniform form for reg-
istration as a transfer agent pursuant to
section 17A of the Securities Exchange
Act of 1934.

2490.101 Form TA-W, notice of withdrawal
from registration as transfer agent.

249b.102 Form TA-2, form to be used by
transfer agents registered pursuant to
section 17A of the Securities Exchange
Act of 1934 for the annual report of trans-
fer agent activities.

249b.200 Form CA-1, form for registration or
for exemption from registration as a
clearing agency and for amendment to
registration as a clearing agency pursu-
ant to section 17A of the Securities Ex-
change Act of 1934.

249b.300 FORM NRSRO, application for reg-
istration as a nationally recognized sta-
tistical rating organization pursuant to
section 15E of the Securities Exchange
Act of 1934 and §240.17g-1 of this chapter.

249b.400 Form SD, specialized disclosure re-
port.

AUTHORITY: 15 U.S.C. 78a et seq., unless oth-
erwise noted;

Sections 249b.100 and 249b.102 also issued
under secs. 17, 17A and 23(a); 48 Stat. 897, as
amended, 89 Stat. 137, 141 and 48 Stat. 901 (15
U.S.C. 78q, 78q-1, 78w(a)).

Section 249b.400 is also issued under secs.
1502 and 1504, Pub. L. 111-203, 124 Stat. 2213
and 2220.

§§ 249b.1-249b.99 [Reserved]

§249b.100 Form TA-1,! uniform form
for registration as a transfer agent
pursuant to section 17A of the Secu-
rities Exchange Act of 1934.

This form shall be used for applica-
tion for registration as a transfer agent
and for amendment to registration as a
transfer agent pursuant to section 17A
of the Securities Exchange Act of 1934.

[40 FR 51184, Nov. 4, 1975, as amended at 51
FR 12127, Apr. 9, 1986; 73 FR 32228, June 5,
2008]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form TA-1, see the List of
CFR Sections Affected, which appears in the

1Copies of the form may be obtained from

the Publications Section, Securities and Ex-
change Commission, 100 F Street, NE., Wash-
ington, DC 20549 and from each of the Com-
mission’s regional offices.

§249b.200

Finding Aids section of the printed volume
and at www.govinfo.gov.

§249b.101 Form TA-W, notice of with-
drawal from registration as transfer
agent.

This form shall be used for with-
drawing, pursuant to section 17A of the
Securities Exchange Act of 1934, the
registration of transfer agents reg-
istered with the Commission.

(Secs. 2, 17, 17A and 23(a); (156 U.S.C. 78b, 78a,
78a-1 and 78w(a)))

[42 FR 44984, Sept. 8, 1977]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form TA-W, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§249b.102 Form TA-2,1 form to be
used by transfer agents registered
pursuant to section 17A of the Secu-
rities Exchange Act of 1934 for the
annual report of transfer agent ac-
tivities.

This form shall be used on an annual
basis for registered transfer agents for
reporting their business activities.

[61 FR 12134, Apr. 9, 1986, as amended at 73
FR 32228, June 5, 2008]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form TA-2, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§249b.200 Form CA-1,! form for reg-
istration or for exemption from reg-
istration as a clearing agency and
for amendment to registration as a
clearing agency pursuant to section
17A of the Securities Exchange Act
of 1934.

This form shall be used for applica-
tion for registration or for exemption
from registration as a clearing agency
and for amendment to registration as a
clearing agency pursuant to section

1Copies of the form may be obtained from

the Publication Section, Securities and Ex-
change Commission, 100 F Street, NE., Wash-
ington, DC 20549 and from each of the Com-
mission’s regional offices.

1Copies of the form may be obtained from
the Publication Section, Securities and Ex-
change Commission, 100 F Street, NE., Wash-
ington, DC 20549 and from each of the Com-
mission’s regional offices.
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§249b.300

17A of the Securities Exchange Act of
1934.

[40 FR 52359, Nov. 10, 1975, as amended at 51
FR 12134, Apr. 9, 1986; 73 FR 32228, June 5,
2008]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form CA-1, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§249b.300 FORM NRSRO, application
for registration as a nationally rec-
ognized statistical rating organiza-
tion pursuant to section 15E of the
Securities Exchange Act of 1934 and
§240.17g-1 of this chapter.

This Form shall be used for an initial
application for and an application to
add a class of credit ratings to, a sup-
plement to an initial application for
and an application to add a class of
credit ratings to, an update and amend-
ment to an application for, and a with-
drawal from a registration as a nation-
ally recognized statistical rating orga-
nization pursuant to section 15E of the
Securities Exchange Act of 1934 (15
U.S.C. 780-7) and §240.17g-1 of this
chapter.

[72 FR 33624, June 18, 2007]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form NRSRO, see the List
of CFR Sections Affected, which appears in
the Finding Aids section of the printed vol-
ume and at www.govinfo.gov.

§249b.400 Form SD, specialized disclo-
sure report.

(a) This Form shall be filed pursuant
to §240.13p-1 of this chapter by reg-
istrants that file reports with the Com-
mission pursuant to Sections 13(a) or
15(d) of the Securities Exchange Act of
1934 and are required to disclose the in-
formation required by Section 13(p)
under the Securities Exchange Act of
1934 and Rule 13p-1 (§240.13p-1) of this
chapter.

(b) This Form shall be filed pursuant
to Rule 13g-1 (§240.13qg-1) of this chap-
ter by resource extraction issuers that
are required to disclose the informa-
tion required by Section 13(q) of the
Securities Exchange Act of 1934 (15
U.S.C. "8m(q)) and Rule 13g-1 of this
chapter.

[77 FR 56362, Sept. 12, 2012, as amended at 77
FR 56418, Sept. 12, 2012]

17 CFR Ch. Il (4-1-21 Edition)

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting Form SD, see the List of
CFR Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

PART 250—CROSS-BORDER ANTI-
FRAUD LAW-ENFORCEMENT AU-
THORITY

AUTHORITY: 15 U.S.C. 1TTs,
78aa(b), 80b-11, and 80b-14(b).

SOURCE: 79 FR 47372, Aug. 12, 2014, unless
otherwise noted.

Tiv(c), 78w,

§250.1 Cross-border antifraud law-en-
forcement authority.

(a) Notwithstanding any other Com-
mission rule or regulation, the anti-
fraud provisions of the securities laws
apply to:

(1) Conduct within the United States
that constitutes significant steps in
furtherance of the violation; or

(2) Conduct occurring outside the
United States that has a foreseeable
substantial effect within the United
States.

(b) The antifraud provisions of the se-
curities laws apply to conduct de-
scribed in paragraph (a)(1) of this sec-
tion even if:

(1) The violation relates to a securi-
ties transaction or securities trans-
actions occurring outside the United
States that involves only foreign inves-
tors; or

(2) The violation is committed by a
foreign adviser and involves only for-
eign investors.

(c) Violations of the antifraud provi-
sions of the securities laws described in
this section may be pursued in judicial
proceedings brought by the Commis-
sion or the United States.

PARTS 251-254 [RESERVED]

PART 255—PROPRIETARY TRADING
AND CERTAIN INTERESTS IN AND
RELATIONSHIPS WITH COVERED
FUNDS

Subpart A—Authority and Definitions

Sec.

265.1 Authority, purpose, scope, and rela-
tionship to other authorities

255.2 Definitions.
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Subpart B—Proprietary Trading

255.3 Prohibition on proprietary trading.

265.4 Permitted underwriting and market
making-related activities.

255.5 Permitted risk-mitigating hedging ac-
tivities.

255.6 Other permitted proprietary trading
activities.

2565.7 Limitations on permitted proprietary
trading activities.

255.8-255.9 [Reserved]

Subpart C—Covered Fund Activities and
Investments

255.10 Prohibition on acquiring or retaining
an ownership interest in and having cer-
tain relationships with a covered fund.

255.11 Permitted organizing and offering,
underwriting, and market making with
respect to a covered fund.

2556.12 Permitted investment in a covered
fund.

255.13 Other permitted covered fund activi-
ties and investments.

265.14 Limitations on relationships with a
covered fund.

255.15 Other limitations on permitted cov-
ered fund activities and investments.
255.16 Ownership of interests in and spon-
sorship of issuers of certain
collateralized debt obligations backed by

trust-preferred securities.

255.17-255.19 [Reserved]

Subpart D—Compliance Program
Requirement; Violations

2565.20 Program for compliance; reporting.

255.21 Termination of activities or invest-
ments; penalties for violations.

APPENDIX A TO PART 255—REPORTING AND
RECORDKEEPING REQUIREMENTS FOR COV-
ERED TRADING ACTIVITIES

AUTHORITY: 12 U.S.C. 1851.

SOURCE: 79 FR 5779, 5805, Jan. 31, 2014, un-
less otherwise noted.

Subpart A—Authority and
Definitions

§255.1 Authority, purpose, scope, and
relationship to other authorities.

(a) Authority. This part is issued by
the SEC under section 13 of the Bank
Holding Company Act of 1956, as
amended (12 U.S.C. 1851).

(b) Purpose. Section 13 of the Bank
Holding Company Act establishes pro-
hibitions and restrictions on propri-
etary trading and investments in or re-
lationships with covered funds by cer-
tain banking entities, including reg-

§255.2

istered broker-dealers, registered in-
vestment advisers, and registered secu-
rity-based swap dealers, among others
identified in section 2(12)(B) of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010 (12
U.S.C. 5301(12)(B)). This part imple-
ments section 13 of the Bank Holding
Company Act by defining terms used in
the statute and related terms, estab-
lishing prohibitions and restrictions on
proprietary trading and investments in
or relationships with covered funds,
and explaining the statute’s require-
ments.

(c) Scope. This part implements sec-
tion 13 of the Bank Holding Company
Act with respect to banking entities
for which the SEC is the primary finan-
cial regulatory agency, as defined in
this part, but does not include such en-
tities to the extent they are not within
the definition of banking entity in
§255.2(c).

(d) Relationship to other authorities.
Except as otherwise provided under
section 13 of the Bank Holding Com-
pany Act, and notwithstanding any
other provision of law, the prohibitions
and restrictions under section 13 of
Bank Holding Company Act shall apply
to the activities and investments of a
banking entity identified in paragraph
(c) of this section, even if such activi-
ties and investments are authorized for
the banking entity under other appli-
cable provisions of law.

(e) Preservation of authority. Nothing
in this part limits in any way the au-
thority of the SEC to impose on a
banking entity identified in paragraph
(c) of this section additional require-
ments or restrictions with respect to
any activity, investment, or relation-
ship covered under section 13 of the
Bank Holding Company Act or this
part, or additional penalties for viola-
tion of this part provided under any
other applicable provision of law.

[79 FR 5805, Jan. 31, 2014, as amended at 84
FR 35022, July 22, 2019]

§255.2 Definitions.

Unless otherwise specified, for pur-
poses of this part:

(a) Affiliate has the same meaning as
in section 2(k) of the Bank Holding
Company Act of 1956 (12 U.S.C. 1841(k)).
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§255.2

(b) Bank holding company has the
same meaning as in section 2 of the
Bank Holding Company Act of 1956 (12
U.S.C. 1841).

(c) Banking entity. (1) Except as pro-
vided in paragraph (c)(2) of this sec-
tion, banking entity means:

(i) Any insured depository institu-
tion;

(ii) Any company that controls an in-
sured depository institution;

(iii) Any company that is treated as
a bank holding company for purposes
of section 8 of the International Bank-
ing Act of 1978 (12 U.S.C. 3106); and

(iv) Any affiliate or subsidiary of any
entity described in paragraph (c)(1)@),
(ii), or (iii) of this section.

(2) Banking entity does not include:

(i) A covered fund that is not itself a
banking entity under paragraph
(c)(1)({), (i1), or (iii) of this section;

(ii) A portfolio company held under
the authority contained in section
4(k)(4)(H) or (I) of the BHC Act (12
U.S.C. 1843(k)(4)(H), (I)), or any port-
folio concern, as defined under 13 CFR
107.50, that is controlled by a small
business investment company, as de-
fined in section 103(3) of the Small
Business Investment Act of 1958 (15
U.S.C. 662), so long as the portfolio
company or portfolio concern is not
itself a banking entity under paragraph
(¢)(1)(), (i), or (iii) of this section; or

(iii) The FDIC acting in its corporate
capacity or as conservator or receiver
under the Federal Deposit Insurance
Act or Title IT of the Dodd-Frank Wall
Street Reform and Consumer Protec-
tion Act.

(d) Board means the Board of Gov-
ernors of the Federal Reserve System.

(e) CFTC means the Commodity Fu-
tures Trading Commission.

(f) Dealer has the same meaning as in
section 3(a)(5) of the Exchange Act (15
U.S.C. 78c(a)(b)).

(g) Depository institution has the same
meaning as in section 3(c) of the Fed-
eral Deposit Insurance Act (12 U.S.C.
1813(c)).

(h) Derivative. (1) Except as provided
in paragraph (h)(2) of this section, de-
rivative means:

(i) Any swap, as that term is defined
in section 1a(47) of the Commodity Ex-
change Act (7 U.S.C. 1a(47)), or secu-
rity-based swap, as that term is defined

17 CFR Ch. Il (4-1-21 Edition)

in section 3(a)(68) of the Exchange Act
(15 U.S.C. 78c(a)(68));

(ii) Any purchase or sale of a com-
modity, that is not an excluded com-
modity, for deferred shipment or deliv-
ery that is intended to be physically
settled;

(iii) Any foreign exchange forward (as
that term is defined in section 1a(24) of
the Commodity Exchange Act (7 U.S.C.
la(24)) or foreign exchange swap (as
that term is defined in section 1a(25) of
the Commodity Exchange Act (7 U.S.C.
1a(25));

(iv) Any agreement, contract, or
transaction in foreign currency de-
scribed in section 2(c)(2)(C)(i) of the
Commodity Exchange Act (7 U.S.C.
2(c)(2)(C)(1));

(v) Any agreement, contract, or
transaction in a commodity other than
foreign currency described in section
2(c)2)(D)(i) of the Commodity Ex-
change Act (7 U.S.C. 2(c)(2)(D)(1)); and

(vi) Any transaction authorized
under section 19 of the Commodity Ex-
change Act (7 U.S.C. 23(a) or (b));

(2) A derivative does not include:

(i) Any consumer, commercial, or
other agreement, contract, or trans-
action that the CFTC and SEC have
further defined by joint regulation, in-
terpretation, or other action as not
within the definition of swap, as that
term is defined in section 1a(47) of the
Commodity Exchange Act (7 U.S.C.
1la(47)), or security-based swap, as that
term is defined in section 3(a)(68) of the
Exchange Act (15 U.S.C. 78c(a)(68)); or

(ii) Any identified banking product,
as defined in section 402(b) of the Legal
Certainty for Bank Products Act of
2000 (7 U.S.C. 27(b)), that is subject to
section 403(a) of that Act (7 U.S.C.
27a(a)).

(i) Employee includes a member of the
immediate family of the employee.

(j) Exchange Act means the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.).

(k) Excluded commodity has the same
meaning as in section 1a(19) of the
Commodity Exchange Act (7 U.S.C.
1a(19)).

(1) FDIC means the Federal Deposit
Insurance Corporation.

(m) Federal banking agencies means
the Board, the Office of the Comp-
troller of the Currency, and the FDIC.
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(n) Foreign banking organication has
the same meaning as in §211.21(o) of
the Board’s Regulation K (12 CFR
211.21(0)), but does not include a for-
eign bank, as defined in section 1(b)(7)
of the International Banking Act of
1978 (12 U.S.C. 3101(7)), that is organized
under the laws of the Commonwealth
of Puerto Rico, Guam, American
Samoa, the United States Virgin Is-
lands, or the Commonwealth of the
Northern Mariana Islands.

(0) Foreign insurance regulator means
the insurance commissioner, or a simi-
lar official or agency, of any country
other than the United States that is
engaged in the supervision of insurance
companies under foreign insurance law.

(p) General account means all of the
assets of an insurance company except
those allocated to one or more separate
accounts.

(aq) Insurance company means a com-
pany that is organized as an insurance
company, primarily and predominantly
engaged in writing insurance or rein-
suring risks underwritten by insurance
companies, subject to supervision as
such by a state insurance regulator or
a foreign insurance regulator, and not
operated for the purpose of evading the
provisions of section 13 of the BHC Act
(12 U.S.C. 1851).

(r) Insured depository institution has
the same meaning as in section 3(c) of
the Federal Deposit Insurance Act (12
U.S.C. 1813(c)), but does not include:

(1) An insured depository institution
that is described in section 2(c)(2)(D) of
the BHC Act (12 U.S.C. 1841(c)(2)(D)); or

(2) An insured depository institution
if it has, and if every company that
controls it has, total consolidated as-
sets of $10 billion or less and total trad-
ing assets and trading liabilities, on a
consolidated basis, that are 5 percent
or less of total consolidated assets.

(s) Limited trading assets and liabilities
means with respect to a banking entity
that:

(1)(i) The banking entity has, to-
gether with its affiliates and subsidi-
aries, trading assets and liabilities (ex-
cluding trading assets and liabilities
attributable to trading activities per-
mitted pursuant to §255.6(a)(1) and (2)
of subpart B) the average gross sum of
which over the previous consecutive
four quarters, as measured as of the

§255.2

last day of each of the four previous
calendar quarters, is less than $1 bil-
lion; and

(ii) The SEC has not determined pur-
suant to §255.20(g) or (h) of this part
that the banking entity should not be
treated as having limited trading as-
sets and liabilities.

(2) With respect to a banking entity
other than a banking entity described
in paragraph (s)(3) of this section, trad-
ing assets and liabilities for purposes of
this paragraph (s) means trading assets
and liabilities (excluding trading assets
and liabilities attributable to trading
activities permitted pursuant to
§2565.6(a)(1) and (2) of subpart B) on a
worldwide consolidated basis.

(3)(i) With respect to a banking enti-
ty that is a foreign banking organiza-
tion or a subsidiary of a foreign bank-
ing organization, trading assets and li-
abilities for purposes of this paragraph
(s) means the trading assets and liabil-
ities (excluding trading assets and li-
abilities attributable to trading activi-
ties permitted pursuant to §255.6(a)(1)
and (2) of subpart B) of the combined
U.S. operations of the top-tier foreign
banking organization (including all
subsidiaries, affiliates, branches, and
agencies of the foreign banking organi-
zation operating, located, or organized
in the United States).

(ii) For purposes of paragraph (s)(3)(1)
of this section, a U.S. branch, agency,
or subsidiary of a banking entity is lo-
cated in the United States; however,
the foreign bank that operates or con-
trols that branch, agency, or sub-
sidiary is not considered to be located
in the United States solely by virtue of
operating or controlling the TU.S.
branch, agency, or subsidiary. For pur-
poses of paragraph (s)(3)(i) of this sec-
tion, all foreign operations of a U.S.
agency, branch, or subsidiary of a for-
eign banking organization are consid-
ered to be located in the United States,
including branches outside the United
States that are managed or controlled
by a U.S. branch or agency of the for-
eign banking organization, for purposes
of calculating the banking entity’s
U.S. trading assets and liabilities.

(t) Loan means any loan, lease, ex-
tension of credit, or secured or unse-
cured receivable that is not a security
or derivative.
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