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analysis of, the applicable exemption(s) 
from disclosure under the Freedom of 
Information Act (5 U.S.C. 552(b)), and a 
justification of the period of time for 
which confidential treatment is 
sought; 

(iii) A written consent to the fur-
nishing of the confidential portion to 
other government agencies, offices or 
bodies and to the Congress; and 

(iv) The name of each exchange, if 
any, with which the material is filed. 

(3) The copy of the confidential por-
tion and the application filed in ac-
cordance with this paragraph (b) shall 
be enclosed in a separate envelope 
marked ‘‘Confidential Treatment’’ and 
addressed to The Secretary, Securities 
and Exchange Commission, Wash-
ington, DC 20549. 

(c) Pending a determination as to the 
objection filed the material for which 
confidential treatment has been ap-
plied will not be made available to the 
public. 

(d)(1) If it is determined that the ob-
jection should be sustained, a notation 
to that effect will be made at the ap-
propriate place in the material filed. 
Such a determination will not preclude 
reconsideration whenever appropriate, 
such as upon receipt of any subsequent 
request under the Freedom of Informa-
tion Act (5 U.S.C. 552) and, if appro-
priate, revocation of the confidential 
status of all or a portion of the infor-
mation in question. Where an initial 
determination has been made under 
this rule to sustain objections to dis-
closure, the Commission will attempt 
to give the person requesting confiden-
tial treatment advance notice, wher-
ever possible, if confidential treatment 
is revoked. 

(2) In any case where an objection to 
disclosure has been disallowed or where 
a prior grant of confidential treatment 
has been revoked, the person who re-
quested such treatment will be so in-
formed by registered or certified mail 
to the person or his agent for service. 
Pursuant to § 201.431 of this chapter, 
persons making objections to disclo-
sure may petition the Commission for 
review of a determination by the Divi-
sion disallowing objections or revoking 
confidential treatment. 

(e) The confidential portion shall be 
made available to the public at the 

time and according to the conditions 
specified in paragraphs (d) (1) and (2) of 
this section: 

(1) Upon the lapse of five days after 
the dispatch of notice by registered or 
certified mail of a determination dis-
allowing an objection, if prior to the 
lapse of such five days the person shall 
not have communicated to the Sec-
retary of the Commission his intention 
to seek review by the Commission 
under § 201.431 of this chapter of the de-
termination made by the Division; or 

(2) If such a petition for review shall 
have been filed under § 201.431 of this 
chapter, upon final disposition thereof 
adverse to the petitioner. 

(f) If the confidential portion is made 
available to the public, one copy there-
of shall be attached to each copy of the 
material filed with the Commission 
and with each exchange. 

(g) An SCI entity (as defined in 
§ 242.1000 of this chapter) shall not omit 
the confidential portion from the ma-
terial filed in electronic format on 
Form SCI pursuant to Regulation SCI, 
§ 242.1000 et. seq., and, in lieu of the pro-
cedures described in paragraph (b) of 
this section, may request confidential 
treatment of all information provided 
on Form SCI by completing Section IV 
of Form SCI. 

(h) A security-based swap data repos-
itory shall not omit the confidential 
portion from the material filed in elec-
tronic format pursuant to section 13(n) 
of the Act (15 U.S.C. 78m(n)) and the 
rules and regulations thereunder. In 
lieu of the procedures described in 
paragraph (b) of this section, a secu-
rity-based swap data repository shall 
request confidential treatment elec-
tronically for any material filed in 
electronic format pursuant to section 
13(n) of the Act (15 U.S.C. 78m(n)) and 
the rules and regulations thereunder. 

[41 FR 20578, May 19, 1976, as amended at 58 
FR 14685, Mar. 18, 1993; 60 FR 32825, June 23, 
1995; 60 FR 47692, Sept. 14, 1995; 61 FR 30404, 
June 14, 1996; 79 FR 72436, Dec. 5, 2014; 80 FR 
14556, Mar. 19, 2015; 84 FR 50739, Sept. 26, 2019] 
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§ 240.24b–3 Information filed by 
issuers and others under sections 
12, 13, 14, and 16. 

(a) Except as otherwise provided in 
this section and in § 240.17a–6, each ex-
change shall keep available to the pub-
lic under reasonable regulations as to 
the manner of inspection, during rea-
sonable office hours, all information 
regarding a security registered on such 
exchange which is filed with it pursu-
ant to section 12, 13, 14, or 16, or any 
rules or regulations thereunder. This 
requirement shall not apply to any in-
formation to the disclosure of which 
objection has been filed pursuant to 
§ 240.24b–2, which objection shall not 
have been overruled by the Commission 
pursuant to section 24(b). The making 
of such information available pursuant 
to this section shall not be deemed a 
representation by any exchange as to 
the accuracy, completeness, or genu-
ineness thereof. 

(b) In the case of an application for 
registration of a security pursuant to 
section 12 an exchange may delay mak-
ing available the information con-
tained therein until it has certified to 
the Commission its approval of such se-
curity for listing and registration. 

(Sec. 24, 48 Stat. 901, as amended; 15 U.S.C. 
78x) 

[16 FR 3109, Apr. 10, 1951] 

§ 240.24c-1 Access to nonpublic infor-
mation. 

(a) For purposes of this section, the 
term ‘‘nonpublic information’’ means 
records, as defined in Section 24(a) of 
the Act, and other information in the 
Commission’s possession, which are not 
available for public inspection and 
copying. 

(b) The Commission may, in its dis-
cretion and upon a showing that such 
information is needed, provide non-
public information in its possession to 
any of the following persons if the per-
son receiving such nonpublic informa-
tion provides such assurances of con-
fidentiality as the Commission deems 
appropriate: 

(1) A federal, state, local or foreign 
government or any political subdivi-
sion, authority, agency or instrumen-
tality of such government; 

(2) A self-regulatory organization as 
defined in Section 3(a)(26) of the Act, or 
any similar organization empowered 
with self-regulatory responsibilities 
under the federal securities laws (as de-
fined in Section 3(a)(47) of the Act), the 
Commodity Exchange Act (7 U.S.C. 1, 
et seq.), or any substantially equivalent 
foreign statute or regulation; 

(3) A foreign financial regulatory au-
thority as defined in Section 3(a)(51) of 
the Act; 

(4) The Securities Investor Protec-
tion Corporation or any trustee or 
counsel for a trustee appointed pursu-
ant to Section 5(b) of the Securities In-
vestor Protection Act of 1970; 

(5) A trustee in bankruptcy; 
(6) A trustee, receiver, master, spe-

cial counsel or other person that is ap-
pointed by a court of competent juris-
diction or as a result of an agreement 
between the parties in connection with 
litigation or an administrative pro-
ceeding involving allegations of viola-
tions of the securities laws (as defined 
in Section 3(a)(47) of the Act) or the 
Commission’s Rules of Practice, 17 
CFR part 201, or otherwise, where such 
trustee, receiver, master, special coun-
sel or other person is specifically des-
ignated to perform particular functions 
with respect to, or as a result of, the 
litigation or proceeding or in connec-
tion with the administration and en-
forcement by the Commission of the 
federal securities laws or the Commis-
sion’s Rules of Practice; 

(7) A bar association, state account-
ancy board or other federal, state, local 
or foreign licensing or oversight au-
thority, or a professional association 
or self-regulatory authority to the ex-
tent that it performs similar functions; 
or 

(8) A duly authorized agent, em-
ployee or representative of any of the 
above persons. 

(c) Nothing contained in this section 
shall affect: 

(1) The Commission’s authority or 
discretion to provide or refuse to pro-
vide access to, or copies of, nonpublic 
information in its possession in accord-
ance with such other authority or dis-
cretion as the Commission possesses by 
statute, rule or regulation; or 

(2) The Commission’s responsibilities 
under the Privacy Act of 1974 (5 U.S.C. 
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552a), or the Right to Financial Pri-
vacy Act of 1978 (12 U.S.C. 3401–22) as 
limited by section 21(h) of the Act. 

[58 FR 52419, Oct. 8, 1993] 

§ 240.31 Section 31 transaction fees. 
(a) Definitions. For the purpose of this 

section, the following definitions shall 
apply: 

(1) Assessment charge means the 
amount owed by a covered SRO for a 
covered round turn transaction pursu-
ant to section 31(d) of the Act (15 
U.S.C. 78ee(d)). 

(2) Billing period means, for a single 
calendar year: 

(i) January 1 through August 31 
(‘‘billing period 1’’); or 

(ii) September 1 through December 31 
(‘‘billing period 2’’). 

(3) Charge date means the date on 
which a covered sale or covered round 
turn transaction occurs for purposes of 
determining the liability of a covered 
SRO pursuant to section 31 of the Act 
(15 U.S.C. 78ee). The charge date is: 

(i) The settlement date, with respect 
to any covered sale (other than a cov-
ered sale resulting from the exercise of 
an option settled by physical delivery 
or from the maturation of a security 
future settled by physical delivery) or 
covered round turn transaction that a 
covered SRO is required to report to 
the Commission based on data that the 
covered SRO receives from a des-
ignated clearing agency; 

(ii) The exercise date, with respect to 
a covered sale resulting from the exer-
cise of an option settled by physical de-
livery; 

(iii) The maturity date, with respect 
to a covered sale resulting from the 
maturation of a security future settled 
by physical delivery; and 

(iv) The trade date, with respect to 
all other covered sales and covered 
round turn transactions. 

(4) Covered association means any na-
tional securities association by or 
through any member of which covered 
sales or covered round turn trans-
actions occur otherwise than on a na-
tional securities exchange. 

(5) Covered exchange means any na-
tional securities exchange on which 
covered sales or covered round turn 
transactions occur. 

(6) Covered sale means a sale of a se-
curity, other than an exempt sale or a 
sale of a security future, occurring on 
a national securities exchange or by or 
through any member of a national se-
curities association otherwise than on 
a national securities exchange. 

(7) Covered round turn transaction 
means a round turn transaction in a se-
curity future, other than a round turn 
transaction in a future on a narrow- 
based security index, occurring on a 
national securities exchange or by or 
through a member of a national securi-
ties association otherwise than on a 
national securities exchange. 

(8) Covered SRO means a covered ex-
change or covered association. 

(9) Designated clearing agency means a 
clearing agency registered under sec-
tion 17A of the Act (15 U.S.C. 78q-1) 
that clears and settles covered sales or 
covered round turn transactions. 

(10) Due date means: 
(i) March 15, with respect to the 

amounts owed by covered SROs under 
section 31 of the Act (15 U.S.C. 78ee) for 
covered sales and covered round turn 
transactions having a charge date in 
billing period 2; and 

(ii) September 30, with respect to the 
amounts owed by covered SROs under 
section 31 of the Act (15 U.S.C. 78ee) for 
covered sales and covered round turn 
transactions having a charge date in 
billing period 1. 

(11) Exempt sale means: 
(i) Any sale of a security offered pur-

suant to an effective registration state-
ment under the Securities Act of 1933 
(except a sale of a put or call option 
issued by the Options Clearing Cor-
poration) or offered in accordance with 
an exemption from registration af-
forded by section 3(a) or 3(b) of the Se-
curities Act of 1933 (15 U.S.C. 77c(a) or 
77c(b)), or a rule thereunder; 

(ii) Any sale of a security by an 
issuer not involving any public offering 
within the meaning of section 4(2) of 
the Securities Act of 1933 (15 U.S.C. 
77d(2)); 

(iii) Any sale of a security pursuant 
to and in consummation of a tender or 
exchange offer; 

(iv) Any sale of a security upon the 
exercise of a warrant or right (except a 
put or call), or upon the conversion of 
a convertible security; 
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