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excluded from that person’s use pursu-
ant to this section, or you are pro-
viding the Commission with informa-
tion about possible violations involv-
ing that person.

(5) The Commission will consider you
to be an original source of the same in-
formation that we obtain from another
source if the information satisfies the
definition of original information and
the other source obtained the informa-
tion from you or your representative.
In order to be considered an original
source of information that the Com-
mission receives from Congress, any
other authority of the Federal govern-
ment, a state Attorney General or se-
curities regulatory authority, any self-
regulatory organization, or the Public
Company Accounting Oversight Board,
you must have voluntarily given such
authorities the information within the
meaning of these rules. You must es-
tablish your status as the original
source of information to the Commis-
sion’s satisfaction. In determining
whether you are the original source of
information, the Commission may seek
assistance and confirmation from one
of the other authorities described
above, or from another entity (includ-
ing your employer), in the event that
you claim to be the original source of
information that an authority or an-
other entity provided to the Commis-
sion.

(6) If the Commission already knows
some information about a matter from
other sources at the time you make
your submission, and you are not an
original source of that information
under paragraph (b)(5) of this section,
the Commission will consider you an
original source of any information you
provide that is derived from your inde-
pendent knowledge or analysis and
that materially adds to the informa-
tion that the Commission already pos-
sesses.

(7) If you provide information to the
Congress, any other authority of the
Federal government, a state Attorney
General or securities regulatory au-
thority, any self-regulatory organiza-
tion, or the Public Company Account-
ing Oversight Board, or to an entity’s
internal whistleblower, legal, or com-
pliance procedures for reporting allega-
tions of possible violations of law, and
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you, within 120 days, submit the same
information to the Commission pursu-
ant to §240.21F-9 of this chapter, as you
must do in order for you to be eligible
to be considered for an award, then, for
purposes of evaluating your claim to
an award under §§240.21F-10 and
240.21F-11 of this chapter, the Commis-
sion will consider that you provided in-
formation as of the date of your origi-
nal disclosure, report or submission to
one of these other authorities or per-
sons. You must establish the effective
date of any prior disclosure, report, or
submission, to the Commission’s satis-
faction. The Commission may seek as-
sistance and confirmation from the
other authority or person in making
this determination.

(c) Information that leads to successful
enforcement. The Commission will con-
sider that you provided original infor-
mation that led to the successful en-
forcement of a judicial or administra-
tive action in any of the following cir-
cumstances:

(1) You gave the Commission original
information that was sufficiently spe-
cific, credible, and timely to cause the
staff to commence an examination,
open an investigation, reopen an inves-
tigation that the Commission had
closed, or to inquire concerning dif-
ferent conduct as part of a current ex-
amination or investigation, and the
Commission brought a successful judi-
cial or administrative action based in
whole or in part on conduct that was
the subject of your original informa-
tion; or

(2) You gave the Commission original
information about conduct that was al-
ready under examination or investiga-
tion by the Commission, the Congress,
any other authority of the federal gov-
ernment, a state Attorney General or
securities regulatory authority, any
self-regulatory organization, or the
PCAOB (except in cases where you
were an original source of this informa-
tion as defined in paragraph (b)(5) of
this section), and your submission sig-
nificantly contributed to the success of
the action.

(3) You reported original information
through an entity’s internal whistle-
blower, legal, or compliance procedures
for reporting allegations of possible
violations of law before or at the same
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time you reported them to the Com-
mission; the entity later provided your
information to the Commission, or pro-
vided results of an audit or investiga-
tion initiated in whole or in part in re-
sponse to information you reported to
the entity; and the information the en-
tity provided to the Commission satis-
fies either paragraph (c)(1) or (c)(2) of
this section. Under this paragraph
(¢)(3), you must also submit the same
information to the Commission in ac-
cordance with the procedures set forth
in §240.21F-9 within 120 days of pro-
viding it to the entity.

(d) An action generally means a sin-
gle captioned judicial or administra-
tive proceeding brought by the Com-
mission. Notwithstanding the fore-
going:

(1) For purposes of making an award
under §240.21F-10 of this chapter, the
Commission will treat as a Commission
action two or more administrative or
judicial proceedings brought by the
Commission if these proceedings arise
out of the same nucleus of operative
facts; or

(2) For purposes of determining the
payment on an award under §240.21F-14
of this chapter, the Commission will
deem as part of the Commission action
upon which the award was based any
subsequent Commission proceeding
that, individually, results in a mone-
tary sanction of $1,000,000 or less, and
that arises out of the same nucleus of
operative facts.

(3) For purposes of making an award
under §§240.21F-10 and 240.21F-11, the
following will be deemed to be an ad-
ministrative action and any money re-
quired to be paid thereunder will be
deemed a monetary sanction under
§240.21F-4(e):

(i) A non-prosecution agreement or
deferred prosecution agreement en-
tered into by the U.S. Department of
Justice; or

(ii) A similar settlement agreement
entered into by the Commission out-
side of the context of a judicial or ad-
ministrative proceeding to address vio-
lations of the securities laws.

(e) Monetary sanctions means:

(1) An order to pay money that re-
sults from a Commission action or re-
lated action and which is either:
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(i) Expressly designated as a penalty,
disgorgement, or interest; or

(ii) Otherwise ordered as relief for
the violations that are the subject of
the covered action or related action; or

(2) Any money deposited into a
disgorgement fund or other fund pursu-
ant to section 308(b) of the Sarbanes-
Oxley Act of 2002 (15 U.S.C. 7246(b)), as
a result of such action or any settle-
ment of such action.

(f) Appropriate regulatory agency
means the Commission, the Comp-
troller of the Currency, the Board of
Governors of the Federal Reserve Sys-
tem, the Federal Deposit Insurance
Corporation, the Office of Thrift Super-
vision, and any other agencies that
may be defined as appropriate regu-
latory agencies under Section 3(a)(34)
of the Exchange Act (15 TU.S.C.
78c(a)(34)).

(g) Appropriate regulatory authority
means an appropriate regulatory agen-
cy other than the Commission.

(h) Self-regulatory organization means
any national securities exchange, reg-
istered securities association, reg-
istered clearing agency, the Municipal
Securities Rulemaking Board, and any
other organizations that may be de-
fined as self-regulatory organizations
under Section 3(a)(26) of the Exchange
Act (15 U.S.C. 78c(a)(26)).

[76 FR 34363, June 13, 2011, as amended at 85
FR 70943, Nov. 5, 2020]
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(a) The determination of the amount
of an award is in the discretion of the
Commission.

(b) If all of the conditions are met for
a whistleblower award in connection
with a Commission action or a related
action, the Commission will then de-
cide the percentage amount of the
award applying the criteria set forth in
§240.21F-6 of this chapter and pursuant
to the procedures set forth in
§§240.21F-10 and 240.21F-11 of this chap-
ter. The amount will be at least 10 per-
cent and no more than 30 percent of the
monetary sanctions that the Commis-
sion and the other authorities are able
to collect. The percentage awarded in
connection with a Commission action
may differ from the percentage award-
ed in connection with a related action.

Amount of award.
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(c) If the Commission makes awards
to more than one whistleblower in con-
nection with the same action or related
action, the Commission will determine
an individual percentage award for
each whistleblower, but in no event
will the total amount awarded to all
whistleblowers in the aggregate be less
than 10 percent or greater than 30 per-
cent of the amount the Commission or
the other authorities collect.

§240.21F-6 Criteria for determining
amount of award.

In exercising its discretion to deter-
mine the appropriate award, the Com-
mission may consider the following
factors (and only the following factors)
in relation to the facts and cir-
cumstances of each case in setting the
dollar or percentage amount of the
award. In the event that awards are de-
termined for multiple whistleblowers
in connection an action, these factors
will be used to determine the relative
allocation of awards among the whis-
tleblowers.

(a) Factors that may increase the
amount of a whistleblower’s award. In de-
termining whether to increase the
amount of an award, the Commission
will consider the following factors,
which are not listed in order of impor-
tance.

(1) Significance of the information pro-
vided by the whistleblower. The Commis-
sion will assess the significance of the
information provided by a whistle-
blower to the success of the Commis-
sion action or related action. In consid-
ering this factor, the Commission may
take into account, among other things:

(i) The nature of the information pro-
vided by the whistleblower and how it
related to the successful enforcement
action, including whether the reli-
ability and completeness of the infor-
mation provided to the Commission by
the whistleblower resulted in the con-
servation of Commission resources;

(ii) The degree to which the informa-
tion provided by the whistleblower sup-
ported one or more successful claims
brought in the Commission or related
action.

(2) Assistance provided by the whistle-
blower. The Commission will assess the
degree of assistance provided by the
whistleblower and any legal represent-
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ative of the whistleblower in the Com-
mission action or related action. In
considering this factor, the Commis-
sion may take into account, among
other things:

(i) Whether the whistleblower pro-
vided ongoing, extensive, and timely
cooperation and assistance by, for ex-
ample, helping to explain complex
transactions, interpreting Kkey evi-
dence, or identifying new and produc-
tive lines of inquiry;

(ii) The timeliness of the whistle-
blower’s initial report to the Commis-
sion or to an internal compliance or re-
porting system of business organiza-
tions committing, or impacted by, the
securities violations, where appro-
priate;

(iii) The resources conserved as a re-
sult of the whistleblower’s assistance;

(iv) Whether the whistleblower ap-
propriately encouraged or authorized
others to assist the staff of the Com-
mission who might otherwise not have
participated in the investigation or re-
lated action;

(v) The efforts undertaken by the
whistleblower to remediate the harm
caused by the violations, including as-
sisting the authorities in the recovery
of the fruits and instrumentalities of
the violations; and

(vi) Any unique hardships experi-
enced by the whistleblower as a result
of his or her reporting and assisting in
the enforcement action.

(3) Law enforcement interest. The Com-
mission will assess its programmatic
interest in deterring violations of the
securities laws by making awards to
whistleblowers who provide informa-
tion that leads to the successful en-
forcement of such laws. In considering
this factor, the Commission may take
into account, among other things:

(i) The degree to which an award en-
hances the Commission’s ability to en-
force the Federal securities laws and
protect investors; and

(ii) The degree to which an award en-
courages the submission of high qual-
ity information from whistleblowers by
appropriately rewarding whistle-
blowers’ submission of significant in-
formation and assistance, even in cases
where the monetary sanctions avail-
able for collection are limited or poten-
tial monetary sanctions were reduced
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