AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Securities and Exchange Commission

NOTE 1 TO §230.496: For a discussion of the
effectiveness of a registration statement re-
lating to certain discontinued contracts sub-
ject to a Commission position as of July 1,
2020, see Investment Company Release No.
33814 (March 11, 2020).

[85 FR 26093, May 1, 2020]

§230.497 Filing of investment com-
pany prospectuses—number of cop-
1es.

(a) Five copies of every form of pro-
spectus sent or given to any person
prior to the effective date of the reg-
istration statement that varies from
the form or forms of prospectus in-
cluded in the registration statement
filed pursuant to §230.402(a) shall be
filed as part of the registration state-
ment not later than the date that form
of prospectus is first sent or given to
any person, except that an investment
company advertisement under §230.482
shall be filed under this paragraph (a)
(but not as part of the registration
statement) unless filed under para-
graph (i) of this section.

(b) Within 5 days after the effective
date of a registration statement or the
commencement of a public offering
after the effective date of a registra-
tion statement, whichever occurs later,
10 copies of each form of prospectus
used after the effective date in connec-
tion with such offering shall be filed
with the Commission in the exact form
in which it was used.

(c) For investment companies filing
on §§239.15A and 274.11A of this chapter
(Form N-1A), §§239.17a and 274.11b of
this chapter (Form N-3), §§239.17b and
274.11c of this chapter (Form N-4), or
§§239.17c and 274.11d of this chapter
(Form N-6), within five days after the
effective date of a registration state-
ment or the commencement of a public
offering after the effective date of a
registration statement, whichever oc-
curs later, 10 copies of each form of
prospectus and form of Statement of
Additional Information used after the
effective date in connection with such
offering shall be filed with the Com-
mission in the exact form in which it
was used. Investment companies filing
on Forms N-1A, N-3, N-4, or N-6 must,
if applicable pursuant to General In-
struction C.3.(g) of Form N-1A, General
Instruction C.3.(h) of Form N-3, Gen-
eral Instruction C.3.(h) of Form N-4, or
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General Instruction C.3.(h) of Form N-
6, submit an Interactive Data File (as
defined in §232.11 of this chapter).

(d) After the effective date of a reg-
istration statement no prospectus
which purports to comply with section
10 of the Act and which varies from any
form of prospectus filed pursuant to
paragraph (b) or (c) of this rule shall be
used until 10 copies thereof have been
filed with, or mailed for filing to, the
Commission.

(e) For investment companies filing
on §§239.15A and 274.11A of this chapter
(Form N-1A), §§239.17a and 274.11b of
this chapter (Form N-3), §§239.17b and
274.11c of this chapter (Form N-4), or
§§239.17c and 274.11d of this chapter
(Form N-6), after the effective date of a
registration statement, no prospectus
that purports to comply with Section
10 of the Act (15 U.S.C. 77j) or State-
ment of Additional Information that
varies from any form of prospectus or
form of Statement of Additional Infor-
mation filed pursuant to paragraph (c)
of this section shall be used until five
copies thereof have been filed with, or
mailed for filing to the Commission.
Investment companies filing on Forms
N-1A, N-3, N-4, or N-6 must, if applica-
ble pursuant to General Instruction
C.3.(g) of Form N-1A, General Instruc-
tion C.3.(h) of Form N-3, General In-
struction C.3.(h) of Form N-4, or Gen-
eral Instruction C.3.(h) of Form N-6,
submit an Interactive Data File (as de-
fined in §232.11 of this chapter).

(f) Every prospectus consisting of a
radio or television broadcast shall be
reduced in writing. Five copies of every
such prospectus shall be filed with the
Commission in accordance with the re-
quirements of this section.

(g) Each copy of a prospectus under
this rule shall contain in the upper
right hand corner of the cover page the
paragraph of this rule under which the
filing is made and the file number of
the registration statement to which
the prospectus relates. In addition,
each investment company advertise-
ment deemed to be a section 10(b) pro-
spectus pursuant to §230.482 of this
chapter shall contain in the upper
right hand corner of the cover page the
legend ‘“‘Rule 482 ad.”” The information
required by this paragraph may be set
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forth in longhand, provided it is leg-
ible.

(h) No later than the second business
day following the earlier of the date of
the determination of the offering price
or the date it is first used after effec-
tiveness in connection with a public of-
fering or sales, ten copies of every form
of prospectus and Statement of Addi-
tional Information, where applicable,
that discloses the information pre-
viously omitted from the prospectus
filed as part of an effective registration
statement in reliance upon Rule 430A
under the Securities Act (§230.430A of
this chapter) shall be filed with the
Commission in the exact form in which
it is used, or transmitted by a means
reasonably calculated to result in fil-
ing with the Commission by that date.

(i) An investment company advertise-
ment deemed to be a section 10(b) pro-
spectus pursuant to §230.482 of this
chapter shall be considered to be filed
with the Commission upon filing with a
national securities association reg-
istered under Section 15A of the Secu-
rities Exchange Act of 1934 (15 U.S.C.
780) that has adopted rules providing
standards for the investment company
advertising practices of its members
and has established and implemented
procedures to review that advertising.

(j) In lieu of filing under paragraph
(b) or (c) of this section, a registrant
may file a certification that:

(1) The form of prospectus and State-
ment of Additional Information that
would have been filed under paragraph
(b) or (c) of this section would not have
differed from that contained in the
most recent registration statement or
amendment, and

(2) The text of the most recent reg-
istration statement or amendment has
been filed electronically.

(k) Summary prospectus filing require-
ments. This paragraph (k), and not the
other provisions of this section, shall
govern the filing of summary
prospectuses under §§230.498 and
230.498A. Each definitive form of a sum-
mary prospectus under §§230.498 and
230.498A shall be filed with the Com-
mission no later than the date that it
is first used.

(1) Except for an investment company
advertisement deemed to be a section
10(b) prospectus pursuant to §230.482,

17 CFR Ch. Il (4-1-21 Edition)

this section shall not apply with re-
spect to prospectuses of a registered
closed-end investment company, or a
business development company.

[48 FR 37939, Aug. 22, 1983]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §230.497, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.govinfo.gov.

§230.498 Summary Prospectuses for
open-end management investment
companies.

(a) Definitions. For purposes of this
section:

(1) Class means a class of shares
issued by a Fund that has more than
one class that represent interests in
the same portfolio of securities under
§270.18f-3 of this chapter or under an
order exempting the Fund from sec-
tions 18(f), 18(g), and 18(i) of the Invest-
ment Company Act (15 U.S.C. 80a-18(f),
80a-18(g), and 80a-18(i)).

(2) Exchange-Traded Fund means a
Fund or a Class, the shares of which
are traded on a national securities ex-
change, and that has formed and oper-
ates pursuant to an exemptive order
granted by the Commission or in reli-
ance on an exemptive rule adopted by
the Commission.

(3) Fund means an open-end manage-
ment investment company, or any Se-
ries of such a company, that has, or is
included in, an effective registration
statement on Form N-1A (§§239.15A and
274.11A of this chapter) and that has a
current prospectus that satisfies the
requirements of section 10(a) of the Act
(15 U.S.C. T7j(a)).

(4) Series means shares offered by a
Fund that represent undivided inter-
ests in a portfolio of investments and
that are preferred over all other series
of shares for assets specifically allo-
cated to that series in accordance with
§270.18f-2(a) of this chapter.

(5) Statement of Additional Information
means the statement of additional in-
formation required by Part B of Form
N-1A.

(6) Statutory Prospectus means a pro-
spectus that satisfies the requirements
of section 10(a) of the Act.

(7 Summary Prospectus means the
summary prospectus described in para-
graph (b) of this section.
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