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major swap participant, the counter-
parties to the transaction shall select
the counterparty who will report the
transaction.

[75 FR 78896, Dec. 17, 2010]
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§45.1 Definitions.

(a) As used in this part:

Allocation means the process by
which an agent, having facilitated a
single swap transaction on behalf of
several clients, allocates a portion of
the executed swap to the clients.

As soon as technologically practicable
means as soon as possible, taking into
consideration the prevalence, imple-
mentation, and use of technology by
comparable market participants.

Asset class means a broad category of
commodities, including, without limi-
tation, any ‘‘excluded commodity” as
defined in section 1a(19) of the Act,
with common characteristics under-
lying a swap. The asset classes include
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interest rate, foreign exchange, credit,
equity, other commodity, and such
other asset classes as may be deter-
mined by the Commission.

Business day means the twenty-four-
hour day, on all days except Saturdays,
Sundays, and legal holidays, in the lo-
cation of the swap execution facility,
designated contract market, or report-
ing counterparty reporting data for the
swap.

Business hours means consecutive
hours during one or more consecutive
business days.

Clearing swap means a swap created
pursuant to the rules of a derivatives
clearing organization that has a de-
rivatives clearing organization as a
counterparty, including any swap that
replaces an original swap that was ex-
tinguished upon acceptance of such
original swap by the derivatives clear-
ing organization for clearing.

Collateral data means the data ele-
ments necessary to report information
about the money, securities, or other
property posted or received by a swap
counterparty to margin, guarantee, or
secure a swap, as specified in appendix
1 to this part.

Derivatives clearing organization
means a derivatives clearing organiza-
tion, as defined by §1.3 of this chapter,
that is registered with the Commis-
sion.

Electronic reporting (‘‘report elec-
tronically’) means the reporting of
data normalized in data elements as re-
quired by the data standard or stand-
ards used by the swap data repository
to which the data is reported. Except
where specifically otherwise provided
in this chapter, electronic reporting
does not include submission of an
image of a document or text file.

Ezecution means an agreement by the
parties, by any method, to the terms of
a swap that legally binds the parties to
such swap terms under applicable law.

Ezxecution date means the date of exe-
cution of a particular swap. The execu-
tion date for a clearing swap that re-
places an original swap is the date on
which the original swap has been ac-
cepted for clearing.

Financial entity has the meaning set
forth in CEA section 2(h)(7)(C).
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Global Legal Entity Identifier System
means the system established and over-
seen by the Legal Entity Identifier
Regulatory Oversight Committee for
the unique identification of legal enti-
ties and individuals.

Legal entity identifier or LEI means a
unique code assigned to swap counter-
parties and entities in accordance with
the standards set by the Global Legal
Entity Identifier System.

Legal Entity Identifier Regulatory
Oversight Committee means the group
charged with the oversight of the Glob-
al Legal Entity Identifier System that
was established by the Finance Min-
isters and the Central Bank Governors
of the Group of Twenty nations and the
Financial Stability Board, under the
Charter of the Regulatory Oversight
Committee for the Global Legal Entity
Identifier System dated November 5,
2012, or any successor thereof.

Life-cycle event means any event that
would result in a change to required
swap creation data previously reported
to a swap data repository in connection
with a swap. Examples of such events
include, without limitation, a
counterparty change resulting from an
assignment or novation; a partial or
full termination of the swap; a change
to the end date for the swap; a change
in the cash flows or rates originally re-
ported; availability of a legal entity
identifier for a swap counterparty pre-
viously identified by some other identi-
fier; or a corporate action affecting a
security or securities on which the
swap is based (e.g., a merger, dividend,
stock split, or bankruptcy).

Life-cycle-event data means all of the
data elements necessary to fully report
any life cycle event.

Mixed swap has the meaning set forth
in CEA section 1a(47)(D), and refers to
an instrument that is in part a swap
subject to the jurisdiction of the Com-
mission, and in part a security-based
swap subject to the jurisdiction of the
Securities and Exchange Commission.

Multi-asset swap means a swap that
does not have one easily identifiable
primary underlying notional item, but
instead involves multiple underlying
notional items within the Commis-
sion’s jurisdiction that belong to dif-
ferent asset classes.
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Non-SD/MSP/DCO counterparty means
a swap counterparty that is not a swap
dealer, major swap participant, or de-
rivatives clearing organization.

Non-SD/MSP/DCO reporting
counterparty means a reporting
counterparty that is not a swap dealer,
major swap participant, or derivatives
clearing organization.

Novation means the process by which
a party to a swap legally transfers all
or part of its rights, liabilities, duties,
and obligations under the swap to a
new legal party other than the
counterparty to the swap under appli-
cable law.

Off-facility swap means any swap
transaction that is not executed on or
pursuant to the rules of a swap execu-
tion facility or designated contract
market.

Open swap means an executed swap
transaction that has not reached matu-
rity or expiration, and has not been
fully exercised, closed out, or termi-
nated.

Original swap means a swap that has
been accepted for clearing by a deriva-
tives clearing organization.

Reporting counterparty means the
counterparty required to report swap
data pursuant to this part, selected as
provided in §45.8.

Required swap continuation data
means all of the data elements that
must be reported during the existence
of a swap to ensure that all swap data
concerning the swap in the swap data
repository remains current and accu-
rate, and includes all changes to the re-
quired swap creation data occurring
during the existence of the swap. For
this purpose, required swap continu-
ation data includes:

(i) All life-cycle-event data for the
swap; and

(ii) All swap valuation, margin, and
collateral data for the swap.

Required swap creation data means all
data for a swap required to be reported
pursuant to §45.3 for the swap data ele-
ments in appendix 1 to this part.

Swap means any swap, as defined by
§1.3 of this chapter, as well as any for-
eign exchange forward, as defined by
section 1a(24) of the Act, or foreign ex-
change swap, as defined by section
1la(25) of the Act.
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Swap data means the specific data
elements in appendix 1 to this part re-
quired to be reported to a swap data re-
pository pursuant to this part or made
available to the Commission pursuant
to part 49 of this chapter, as applicable.

Swap data validation procedures means
procedures established by a swap data
repository pursuant to §49.10 of this
chapter to accept, validate, and process
swap data reported to the swap data re-
pository pursuant to part 45 of this
chapter.

Swap execution facility means a trad-
ing system or platform that is a swap
execution facility as defined in CEA
section 1a(50) and in §1.3 of this chap-
ter and that is registered with the
Commission pursuant to CEA section
5h and part 37 of this chapter.

Swap transaction and pricing data
means all data elements for a swap in
appendix A to part 43 of this chapter
that are required to be reported or pub-
licly disseminated pursuant to part 43
of this chapter.

Unique transaction identifier means a
unique alphanumeric identifier with a
maximum length of 52 characters con-
structed solely from the upper-case al-
phabetic characters A to Z or the digits
0 to 9, inclusive in both cases, gen-
erated for each swap pursuant to §45.5.

Valuation data means the data ele-
ments necessary to report information
about the daily mark of the trans-
action, pursuant to section
4s(h)(3)(B)(iii) of the Act, and to §23.431
of this chapter, if applicable, as speci-
fied in appendix 1 to this part.

(b) Other defined terms. Terms not de-
fined in this part have the meanings
assigned to the terms in §1.3 of this
chapter.

[856 FR 755569, Nov. 25, 2020, as amended at 85
FR 756564, Nov. 25, 2020]

§45.2 Swap recordkeeping.

(a) Recordkeeping by swap execution
facilities, designated contract markets, de-
rivatives clearing organizations, swap
dealers, and major swap participants.
Each swap execution facility, des-
ignated contract market, derivatives
clearing organization, swap dealer, and
major swap participant shall keep full,
complete, and systematic records, to-
gether with all pertinent data and
memoranda, of all activities relating
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to the business of such entity or person
with respect to swaps, as prescribed by
the Commission. Such records shall in-
clude, without Ilimitation, the fol-
lowing:

(1) For swap execution facilities, all
records required by part 37 of this
chapter.

(2) For designated contract markets,
all records required by part 38 of this
chapter.

(3) For derivatives clearing organiza-
tions, all records required by part 39 of
this chapter.

(4) For swap dealers and major swap
participants, all records required by
part 23 of this chapter, and all records
demonstrating that they are entitled,
with respect to any swap, to elect the
clearing requirement exception pursu-
ant to CEA section 2(h)(7).

(b) Recordkeeping by non-SD/MSP/DCO
counterparties. All non-SD/MSP/DCO
counterparties shall keep full, com-
plete, and systematic records, together
with all pertinent data and memo-
randa, with respect to each swap in
which they are a counterparty, includ-
ing, without limitation, all records
demonstrating that they are entitled,
with respect to any swap, to electany
clearing requirement exception or ex-
emption pursuant to section 2(h)(7) of
the Act or part 50 of this chapter.

(c) Record retention. All records re-
quired to be kept pursuant to this sec-
tion shall be retained with respect to
each swap throughout the life of the
swap and for a period of at least five
years following the final termination
of the swap.

(d) Retention form. Records required
to be kept pursuant to this section
must be kept as required by paragraph
(d)(A) or (2) of this section, as applica-
ble.

(1) Records required to be kept by
swap execution facilities, designated
contract markets, derivatives clearing
organizations, swap dealers, or major
swap participants may be kept in elec-
tronic form, or kept in paper form if
originally created and exclusively
maintained in paper form, so long as
they are retrievable, and information
in them is reportable, as required by
this section.

(2) Records required to be kept by
non-SD/MSP/DCO counterparties may
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be kept in either electronic or paper
form, so long as they are retrievable,
and information in them is reportable,
as required by this section.

(e) Record retrievability. Records re-
quired to be kept by swap execution fa-
cilities, designated contract markets,
derivatives clearing organizations, or
swap counterparties pursuant to this
section shall be retrievable as provided
in paragraphs (e)(1) and (2) of this sec-
tion, as applicable.

(1) Bach record required by this sec-
tion or any other section of the CEA to
be kept by a swap execution facility,
designated contract market, deriva-
tives clearing organization, swap deal-
er, or major swap participant shall be
readily accessible via real time elec-
tronic access by the registrant
throughout the life of the swap and for
two years following the final termi-
nation of the swap, and shall be re-
trievable by the registrant within
three business days through the re-
mainder of the period following final
termination of the swap during which
it is required to be kept.

(2) Bach record required by this sec-
tion or any other section of the CEA to
be kept by a non-SD/MSP/DCO
counterparty shall be retrievable by
that counterparty within five business
days throughout the period during
which it is required to be kept.

()-(g) [Reserved]

(h) Record inspection. All records re-
quired to be kept pursuant to this sec-
tion by any registrant or its affiliates
or by any non-SD/MSP/DCO
counterparty shall be open to inspec-
tion upon request by any representa-
tive of the Commission, the TUnited
States Department of Justice, or the
Securities and Exchange Commission,
or by any representative of a pruden-
tial regulator as authorized by the
Commission. Copies of all such records
shall be provided, at the expense of the
entity or person required to keep the
record, to any representative of the
Commission upon request. Copies of
records required to be kept by any reg-
istrant shall be provided either by elec-
tronic means, in hard copy, or both, as
requested by the Commission, with the
sole exception that copies of records
originally created and exclusively
maintained in paper form may be pro-
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vided in hard copy only. Copies of
records required to be kept by any non-
SD/MSP/DCO counterparty that is not
a Commission registrant shall be pro-
vided in the form, whether electronic
or paper, in which the records are kept.

[77 FR 2197, Jan. 13, 2012, as amended at 85
FR 75560, 75654, Nov. 25, 2020]

§45.3 Swap data reporting: Creation
data.

(a) Swaps executed on or pursuant to
the rules of a swap execution facility or
designated contract market. For each
swap executed on or pursuant to the
rules of a swap execution facility or
designated contract market, the swap
execution facility or designated con-
tract market shall report required
swap creation data electronically to a
swap data repository in the manner
provided in §45.13(a) not later than the
end of the next business day following
the execution date.

(b) Off-facility swaps. For each off-fa-
cility swap, the reporting counterparty
shall report required swap creation
data electronically to a swap data re-
pository as provided by paragraph
(b)(1) or (2) of this section, as applica-
ble.

(1) If the reporting counterparty is a
swap dealer, major swap participant, or
derivatives clearing organization, the
reporting counterparty shall report re-
quired swap creation data electroni-
cally to a swap data repository in the
manner provided in §45.13(a) not later
than the end of the next business day
following the execution date.

(2) If the reporting counterparty is a
non-SD/MSP/DCO counterparty, the re-
porting counterparty shall report re-
quired swap creation data electroni-
cally to a swap data repository in the
manner provided in §45.13(a) not later
than the end of the second business day
following the execution date.

(c) Allocations. For swaps involving
allocation, required swap creation data
shall be reported electronically to a
single swap data repository as follows.

(1) Initial swap between reporting
counterparty and agent. The initial swap
transaction between the reporting
counterparty and the agent shall be re-
ported as required by paragraph (a) or
(b) of this section, as applicable. A
unique transaction identifier for the
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initial swap transaction shall be cre-
ated as provided in §45.5.

(2) Post-allocation swaps—(i) Duties of
the agent. In accordance with this sec-
tion, the agent shall inform the report-
ing counterparty of the identities of
the reporting counterparty’s actual
counterparties resulting from alloca-
tion, as soon as technologically prac-
ticable after execution, but no later
than eight business hours after execu-
tion.

(ii) Duties of the reporting
counterparty. The reporting
counterparty shall report required

swap creation data, as required by
paragraph (b) of this section, for each
swap resulting from allocation to the
same swap data repository to which
the initial swap transaction is re-
ported. The reporting counterparty
shall create a unique transaction iden-
tifier for each such swap as required in
§45.5.

(d) Multi-asset swaps. For each multi-
asset swap, required swap creation data
and required swap continuation data
shall be reported to a single swap data
repository that accepts swaps in the
asset class treated as the primary asset
class involved in the swap by the swap
execution facility, designated contract
market, or reporting counterparty re-
porting required swap creation data
pursuant to this section.

(e) Mizxed swaps. (1) For each mixed
swap, required swap creation data and
required swap continuation data shall
be reported to a swap data repository
and to a security-based swap data re-
pository registered with the Securities
and Exchange Commission. This re-
quirement may be satisfied by report-
ing the mixed swap to a swap data re-
pository or security-based swap data
repository registered with both Com-
missions.

(2) The registered entity or reporting
counterparty reporting required swap
creation data pursuant to this section
shall ensure that the same unique
transaction identifier is recorded for
the swap in both the swap data reposi-
tory and the security-based swap data
repository.

(f) Choice of swap data repository. The
entity with the obligation to choose
the swap data repository to which all
required swap creation data for the
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swap is reported shall be the entity
that is required to make the first re-
port of all data pursuant to this sec-
tion, as follows:

(1) For swaps executed on or pursuant
to the rules of a swap execution facil-
ity or designated contract market, the
swap execution facility or designated
contract market shall choose the swap
data repository;

(2) For all other swaps, the reporting
counterparty, as determined in §45.8,
shall choose the swap data repository.

[85 FR 75561, Nov. 25, 2020]

§45.4 Swap data reporting: Continu-
ation data.

(a) Continuation data reporting method
generally. For each swap, regardless of
asset class, reporting counterparties
and derivatives clearing organizations
required to report required swap con-
tinuation data shall report life-cycle-
event data for the swap electronically
to a swap data repository in the man-
ner provided in §45.13(a) within the ap-
plicable deadlines set forth in this sec-
tion.

(b) Continuation data reporting for
original swaps. For each original swap,
the derivatives clearing organization
shall report required swap continu-
ation data, including terminations,
electronically to the swap data reposi-
tory to which the swap that was ac-
cepted for clearing was reported pursu-
ant to §45.3 in the manner provided in
§45.13(a) and in this section, and such
required swap continuation data shall
be accepted and recorded by such swap
data repository as provided in §49.10 of
this chapter.

(1) The derivatives clearing organiza-
tion that accepted the swap for clear-
ing shall report all life-cycle-event
data electronically to a swap data re-
pository in the manner provided in
§45.13(a) not later than the end of the
next business day following the day
that any life cycle event occurs with
respect to the swap.

(2) In addition to all other required
swap continuation data, life-cycle-
event data shall include all of the fol-
lowing:

(i) The legal entity identifier of the
swap data repository to which all re-
quired swap creation data for each



§45.5

clearing swap was reported by the de-
rivatives clearing organization pursu-
ant to §45.3(b);

(ii) The unique transaction identifier
of the original swap that was replaced
by the clearing swaps; and

(iii) The unique transaction identi-
fier of each clearing swap that replaces
a particular original swap.

(c) Continuation data reporting for
swaps other than original swaps. For
each swap that is not an original swap,
including clearing swaps and swaps not
cleared by a derivatives clearing orga-
nization, the reporting counterparty
shall report all required swap continu-
ation data electronically to a swap
data repository in the manner provided
in §45.13(a) as provided in this para-
graph (c).

(1) Life-cycle-event data reporting. (i) If
the reporting counterparty is a swap
dealer, major swap participant, or de-
rivatives clearing organization, the re-
porting counterparty shall report life-
cycle-event data electronically to a
swap data repository in the manner
provided in §45.13(a) not later than the
end of the next business day following
the day that any life cycle event oc-
curred, with the sole exception that
life-cycle-event data relating to a cor-
porate event of the non-reporting
counterparty shall be reported in the
manner provided in §45.13(a) not later
than the end of the second business day
following the day that such corporate
event occurred.

(ii) If the reporting counterparty is a
non-SD/MSP/DCO counterparty, the re-
porting counterparty shall report life-
cycle-event data electronically to a
swap data repository in the manner
provided in §45.13(a) not later than the
end of the second business day fol-
lowing the day that any life cycle
event occurred.

(2) Valuation, margin, and collateral
data reporting. (i) If the reporting
counterparty is a swap dealer, major
swap participant, or derivatives clear-
ing organization, swap valuation data
shall be reported electronically to a
swap data repository in the manner
provided in §45.13(b) each business day.

(ii) If the reporting counterparty is a
swap dealer or major swap participant,
collateral data shall be reported elec-
tronically to a swap data repository in
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the manner provided in §45.13(b) each
business day.

[856 FR 75561, Nov. 25, 2020]

§45.5 Unique transaction identifiers.

Each swap shall be identified in all
recordkeeping and all swap data re-
porting pursuant to this part by the
use of a unique transaction identifier,
which shall be created, transmitted,
and used for each swap as provided in
paragraphs (a) through (h) of this sec-
tion.

(a) Swaps executed on or pursuant to
the rules of a swap execution facility or
designated contract market. For each
swap executed on or pursuant to the
rules of a swap execution facility or
designated contract market, the swap
execution facility or designated con-
tract market shall create and transmit
a unique transaction identifier as pro-
vided in paragraphs (a)(1) and (2) of this
section.

(1) Creation. The swap execution fa-
cility or designated contract market
shall generate and assign a unique
transaction identifier at, or as soon as
technologically practicable following,
the time of execution of the swap, and
prior to the reporting of required swap
creation data. The unique transaction
identifier shall consist of a single data
element with a maximum length of 52
characters that contains two compo-
nents:

(i) The legal entity identifier of the
swap execution facility or designated
contract market; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the swap execution
facility or designated contract market,
which shall be unique with respect to
all such codes generated and assigned
by that swap execution facility or des-
ignated contract market.

(2) Transmission. The swap execution
facility or designated contract market
shall transmit the unique transaction
identifier electronically as follows:

(i) To the swap data repository to
which the swap execution facility or
designated contract market reports re-
quired swap creation data for the swap,
as part of that report;

(ii) To each counterparty to the
swap, as soon as technologically prac-
ticable after execution of the swap;
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(iii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as part of the
required swap creation data trans-
mitted to the derivatives clearing or-
ganization for clearing purposes.

(b) Off-facility swaps with a financial
entity reporting counterparty. For each
off-facility swap where the reporting
counterparty is a financial entity, the
reporting counterparty shall create
and transmit a unique transaction
identifier as provided in paragraphs
(b)(1) and (2) of this section.

(1) Creation. The reporting
counterparty shall generate and assign
a unique transaction identifier as soon
as technologically practicable after
execution of the swap and prior to both
the reporting of required swap creation
data and the transmission of swap data
to a derivatives clearing organization
if the swap is to be cleared. The unique
transaction identifier shall consist of a
single data element with a maximum
length of 52 characters that contains
two components:

(i) The legal entity identifier of the
reporting counterparty; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the reporting
counterparty, which shall be unique
with respect to all such codes gen-
erated and assigned by that reporting
counterparty.

(2) Transmission. The reporting
counterparty shall transmit the unique
transaction identifier electronically as
follows:

(i) To the swap data repository to
which the reporting counterparty re-
ports required swap creation data for
the swap, as part of that report;

(ii) To the non-reporting
counterparty to the swap, no later than
the applicable deadline in §45.3(b) for
reporting required swap creation data;
and

(iii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as part of the
required swap creation data trans-
mitted to the derivatives clearing or-
ganization for clearing purposes.

(c) Off-facility swaps with a non-SD/
MSP/DCO reporting counterparty that is
not a financial entity. For each off-facil-
ity swap for which the reporting
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counterparty is a non-SD/MSP/DCO
counterparty that is not a financial en-
tity, the reporting counterparty shall
either: Create and transmit a unique
transaction identifier as provided in
paragraphs (b)(1) and (2) of this section;
or request that the swap data reposi-
tory to which required swap creation
data will be reported create and trans-
mit a unique transaction identifier as
provided in paragraphs (¢)(1) and (2) of
this section.

(1) Creation. The swap data repository
shall generate and assign a unique
transaction identifier as soon as tech-
nologically practicable following re-
ceipt of the request from the reporting
counterparty. The unique transaction
identifier shall consist of a single data
element with a maximum length of 52
characters that contains two compo-
nents:

(i) The legal entity identifier of the
swap data repository; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the swap data reposi-
tory, which shall be unique with re-
spect to all such codes generated and
assigned by that swap data repository.

(2) Transmission. The swap data repos-
itory shall transmit the unique trans-
action identifier electronically as fol-
lows:

(i) To the counterparties to the swap,
as soon as technologically practicable
following creation of the unique trans-
action identifier; and

(ii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as soon as tech-
nologically practicable following cre-
ation of the unique transaction identi-
fier.

(d) Off-facility swaps with a derivatives
clearing organization reporting
counterparty. For each off-facility swap
where the reporting counterparty is a
derivatives clearing organization, the
reporting counterparty shall create
and transmit a unique transaction
identifier as provided in paragraphs
(d)(1) and (2) of this section.

(1) Creation. The derivatives clearing
organization shall generate and assign
a unique transaction identifier upon, or
as soon as technologically practicable
after, acceptance of an original swap
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by the derivatives clearing organiza-
tion for clearing or execution of a
clearing swap that does not replace an
original swap, and prior to the report-
ing of required swap creation data for
the clearing swap. The unique trans-
action identifier shall consist of a sin-
gle data element with a maximum
length of 52 characters that contains
two components:

(i) The legal entity identifier of the
derivatives clearing organization; and

(ii) An alphanumeric code generated
and assigned to that clearing swap by
the automated systems of the deriva-
tives clearing organization, which shall
be unique with respect to all such
codes generated and assigned by that
derivatives clearing organization.

(2) Transmission. The derivatives
clearing organization shall transmit
the unique transaction identifier elec-
tronically as follows:

(i) To the swap data repository to
which the derivatives clearing organi-
zation reports required swap creation
data for the clearing swap, as part of
that report; and

(ii) To its counterparty to the clear-
ing swap, as soon as technologically
practicable after acceptance of a swap
by the derivatives clearing organiza-
tion for clearing or execution of a
clearing swap that does not replace an
original swap.

(e) Allocations. For swaps involving
allocation, unique transaction identi-
fiers shall be created and transmitted
as follows.

(1) Initial swap between reporting
counterparty and agent. The unique
transaction identifier for the initial
swap transaction between the report-
ing counterparty and the agent shall be
created as required by paragraphs (a)
through (d) of this section, as applica-
ble, and shall be transmitted as fol-
lows:

(i) If the unique transaction identi-
fier is created by a swap execution fa-
cility or designated contract market,
the swap execution facility or des-
ignated contract market must include
the unique transaction identifier in its
swap creation data report to the swap
data repository, and must transmit the
unique identifier to the reporting
counterparty and to the agent.
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(ii) If the unique transaction identi-
fier is created by the reporting
counterparty, the reporting
counterparty must include the unique
transaction identifier in its swap cre-
ation data report to the swap data re-
pository, and must transmit the unique
identifier to the agent.

(2) Post-allocation swaps. The report-
ing counterparty must create a unique
transaction identifier for each of the
individual swaps resulting from alloca-
tion, as soon as technologically prac-
ticable after it is informed by the
agent of the identities of its actual
counterparties, and must transmit
each such unique transaction identifier
to:

(i) The non-reporting counterparty
for the swap in question.

(ii) The agent; and

(iii) The derivatives clearing organi-
zation, if any, to which the swap is sub-
mitted for clearing, as part of the re-
quired swap creation data transmitted
to the derivatives clearing organiza-
tion for clearing purposes.

(f) Use. Each registered entity and
swap counterparty shall include the
unique transaction identifier for a
swap in all of its records and all of its
swap data reporting concerning that
swap, from the time it creates or re-
ceives the unique transaction identifier
as provided in this section, throughout
the existence of the swap and for as
long as any records are required by the
Act or Commission regulations to be
kept concerning the swap, regardless of
any life cycle events concerning the
swap, including, without limitation,
any changes with respect to the
counterparties to the swap.

(g) Third-party service provider. If a
registered entity or reporting
counterparty required by this part to
report required swap creation data or
required swap continuation data con-
tracts with a third-party service pro-
vider to facilitate reporting pursuant
to §45.9, the registered entity or re-
porting counterparty shall ensure that
such third-party service provider cre-
ates and transmits the unique trans-
action identifier as otherwise required
for such category of swap by para-
graphs (a) through (e) of this section.
The unique transaction identifier shall
consist of a single data element with a
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maximum length of 52 characters that
contains two components:

(1) The legal entity identifier of the
third-party service provider; and

(2) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the third-party serv-
ice provider, which shall be unique
with respect to all such codes gen-
erated and assigned by that third-party
service provider.

(h) Cross-jurisdictional swaps. Not-
withstanding the provisions of para-
graphs (a) through (g) of this section, if
a swap is also reportable to one or
more other jurisdictions with a regu-
latory reporting deadline earlier than
the deadline set forth in §45.3 or in part
43 of this chapter, the same unique
transaction identifier generated ac-
cording to the rules of the jurisdiction
with the earliest regulatory reporting
deadline shall be transmitted pursuant
to paragraphs (a) through (g) of this
section and used in all recordkeeping
and all swap data reporting pursuant
to this part.

[81 FR 41775, June 27, 2016, as amended at 85
FR 75562, Nov. 25, 2020]

§45.6 Legal entity identifiers.

Each swap execution facility, des-
ignated contract market, derivatives
clearing organization, swap data repos-
itory, entity reporting pursuant to
§45.9, and counterparty to any swap
that is eligible to receive a legal entity
identifier shall obtain, maintain, and
be identified in all recordkeeping and
all swap data reporting pursuant to
this part by a single legal entity iden-
tifier as specified in this section.

(a) Definitions. As used in this sec-
tion:

Local operating unit means an entity
authorized under the standards of the
Global Legal Entity Identifier System
to issue legal entity identifiers.

Reference data means all identifica-
tion and relationship information, as
set forth in the standards of the Global
Legal Entity Identifier System, of the
legal entity or individual to which a
legal entity identifier is assigned.

Self-registration means submission by
a legal entity or individual of its own
reference data.

Third-party registration means sub-
mission of reference data for a legal en-
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tity or individual that is or may be-
come a swap counterparty, made by an
entity or organization other than the
legal entity or individual identified by
the submitted reference data. Exam-
ples of third-party registration include,
without limitation, submission by a
swap dealer or major swap participant
of reference data for its swap counter-
parties, and submission by a national
numbering agency, national registra-
tion agency, or data service provider of
reference data concerning legal enti-
ties or individuals with respect to
which the agency or service provider
maintains information.

(b) International standard for the legal
entity identifier. The legal entity identi-
fier used in all recordkeeping and all
swap data reporting required by this
part shall be issued under, and shall
conform to, ISO Standard 17442, Legal
Entity Identifier (LEI), issued by the
International Organization for Stand-
ardization.

(c) Reference data reporting. Reference
data for each swap execution facility,
designated contract market, deriva-
tives clearing organization, swap data
repository, entity reporting pursuant
to §45.9, and counterparty to any swap
shall be reported, by self-registration,
third-party registration, or both, to a
local operating unit in accordance with
the standards set by the Global Legal
Entity Identifier System. All subse-
quent changes and corrections to ref-
erence data previously reported shall
be reported, by self-registration, third-
party registration, or both, to a local
operating unit as soon as techno-
logically practicable following occur-
rence of any such change or discovery
of the need for a correction.

(d) Use of the legal entity identifier. (1)
Each swap execution facility, des-
ignated contract market, derivatives
clearing organization, swap data repos-
itory, entity reporting pursuant to
§45.9, and swap counterparty shall use
legal entity identifiers to identify
itself and swap counterparties in all
recordkeeping and all swap data re-
porting pursuant to this part. If a swap
counterparty is not eligible to receive
a legal entity identifier as determined
by the Global Legal Entity Identifier
System, such counterparty shall be
identified in all recordkeeping and all
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swap data reporting pursuant to this
part with an alternate identifier as pre-
scribed by the Commission pursuant to
§45.13(a) of this chapter.

(2) Each swap dealer, major swap par-
ticipant, swap execution facility, des-
ignated contract market, derivatives
clearing organization, and swap data
repository shall maintain and renew its
legal identity identifier in accordance
with the standards set by the Global
Legal Entity Identifier System.

(3) Each financial entity reporting
counterparty executing a swap with a
counterparty that is eligible to receive
a legal entity identifier, but has not
been assigned a legal entity identifier,
shall, prior to reporting any required
swap creation data for such swap, use
best efforts to cause a legal entity
identifier to be assigned to the
counterparty. If these efforts do not re-
sult in a legal entity identifier being
assigned to the counterparty prior to
the reporting of required swap creation
data, the financial entity reporting
counterparty shall promptly provide
the identity and contact information of
the counterparty to the Commission.

(4) For swaps previously reported
pursuant to this part using substitute
counterparty identifiers assigned by a
swap data repository prior to Commis-
sion designation of a legal entity iden-
tifier system, each swap data reposi-
tory shall map the legal entity identi-
fiers for the counterparties to the sub-
stitute counterparty identifiers in the
record for each such swap.

[85 FR 75563, Nov. 25, 2020]

§45.7 Unique product identifiers.

Each swap shall be identified in all
recordkeeping and all swap data re-
porting pursuant to this part by means
of a unique product identifier and prod-
uct classification system as specified
in this section. Each swap sufficiently
standardized to receive a unique prod-
uct identifier shall be identified by a
unique product identifier. Each swap
not sufficiently standardized for this
purpose shall be identified by its de-
scription using the product classifica-
tion system.

(a) Requirements for the unique product
identifier and product classification sys-
tem. The unique product identifier and
product classification system shall
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identify and describe the swap asset
class and the sub-type within that
asset class to which the swap belongs,
and the underlying product for the
swap, with sufficient distinctiveness
and specificity to enable the Commis-
sion and other financial regulators to
fulfill their regulatory responsibilities
and to assist in real time reporting of
swaps as provided in the Act and part
43 of this chapter. The level of distinc-
tiveness and specificity which the
unique product identifier will provide
shall be determined separately for each
swap asset class.

(b) Designation of the unique product
identifier and product classification sys-
tem. (1) The Commission shall deter-
mine when a unique product identifier
and product classification system that
is acceptable to the Commission and
satisfies the requirements set forth in
this section is available for use in com-
pliance with this section.

(2) When the Commission determines
that such a unique product identifier
and product classification system is
available, the Commission shall des-
ignate the unique product identifier
and product classification system to be
used in recordkeeping and swap data
reporting pursuant to this part, by
means of a Commission order that is
published in the FEDERAL REGISTER
and on the Web site of the Commission,
as soon as practicable after such deter-
mination is made. The order shall in-
clude notice of this designation, the
contact information of the issuer of
such unique product identifiers, and in-
formation concerning the procedure
and requirements for obtaining unique
product identifiers and using the prod-
uct classification system.

(c) Use of the unique product identifier
and product classification system by reg-
istered entities and swap counterparties.
(1) When a unique product identifier
and product classification system has
been designated by the Commission
pursuant to paragraph (b) of this sec-
tion, each registered entity and swap
counterparty shall use the unique prod-
uct identifier and product classifica-
tion system in all recordkeeping and
swap data reporting pursuant to this
part.

(2) Before a unique product identifier
and product classification system has
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been designated by the Commission,
each registered entity and swap
counterparty shall use the internal
product identifier or product descrip-
tion used by the swap data repository
to which a swap is reported in all rec-
ordkeeping and swap data reporting
pursuant to this part.

[77 FR 2197, Jan. 13, 2012, as amended at 85
FR 75563, Nov. 25, 2020]

§45.8 Determination of which
counterparty shall report.

The determination of which

counterparty is the reporting

counterparty for each swap shall be
made as provided in this section.

(a) If only one counterparty is a swap
dealer, the swap dealer shall be the re-
porting counterparty.

(b) If neither counterparty is a swap
dealer, and only one counterparty is a
major swap participant, the major
swap participant shall be the reporting
counterparty.

(c) If both counterparties are non-SD/
MSP/DCO counterparties, and only one
counterparty is a financial entity as
defined in CEA section 2(h)(7)(C), the
counterparty that is a financial entity
shall be the reporting counterparty.

(d) If both counterparties are swap
dealers, or both counterparties are
major swap participants, or both
counterparties are non-SD/MSP/DCO
counterparties that are financial enti-
ties as defined in CEA section
2(h)(7)(C), or both counterparties are
non-SD/MSP/DCO counterparties and
neither counterparty is a financial en-
tity as defined in CEA section
2(h)(7)(C):

(1) For a swap executed on or pursu-
ant to the rules of a swap execution fa-
cility or designated contract market,
the counterparties shall agree which
counterparty shall be the reporting
counterparty.

(2) For an off-facility swap, the
counterparties shall agree as one term
of their swap which counterparty shall
be the reporting counterparty.

(e) Notwithstanding the provisions of
paragraphs (a) through (d) of this sec-
tion, if both counterparties to a swap
are non-SD/MSP/DCO counterparties
and only one counterparty is a U.S.
person, that counterparty shall be the
reporting counterparty.
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(f) Notwithstanding the provisions of
paragraphs (a) through (e) of this sec-
tion, if neither counterparty to a swap
is a U.S. person, but the swap is exe-
cuted on or pursuant to the rules of a
swap execution facility or designated
contract market or otherwise executed
in the United States, or is cleared by a
derivatives clearing organization:

(1) For such a swap executed on or
pursuant to the rules of a swap execu-
tion facility or designated contract
market, the counterparties shall agree
which counterparty shall be the report-
ing counterparty.

(2) For an off-facility swap, the
counterparties shall agree as one term
of their swap which counterparty shall
be the reporting counterparty.

(g) If a reporting counterparty se-
lected pursuant to paragraphs (a)
through (f) of this section ceases to be
a counterparty to a swap due to an as-
signment or novation, the reporting
counterparty for reporting of required
swap continuation data following the
assignment or novation shall be se-
lected from the two current counter-
parties as provided in paragraphs (g)(1)
through (4) of this section.

(1) If only one counterparty is a swap
dealer, the swap dealer shall be the re-
porting counterparty and shall fulfill
all counterparty reporting obligations.

(2) If neither counterparty is a swap
dealer, and only one counterparty is a
major swap Dparticipant, the major
swap participant shall be the reporting
counterparty and shall fulfill all
counterparty reporting obligations.

(3) If both counterparties are non-SD/
MSP/DCO counterparties, and only one
counterparty is a U.S. person, that
counterparty shall be the reporting

counterparty and shall fulfill all
counterparty reporting obligations.
4) In all other cases, the

counterparty that replaced the pre-
vious reporting counterparty by reason
of the assignment or novation shall be
the reporting counterparty, unless oth-
erwise agreed by the counterparties.

(h) For all swaps executed on or pur-
suant to the rules of a swap execution
facility or designated contract market,
the rules of the swap execution facility
or designated contract market must re-
quire each swap counterparty to pro-
vide sufficient information to the swap
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execution facility or designated con-
tract market to enable the swap execu-
tion facility or designated contract
market to report all required swap cre-
ation data as provided in this part.

(1) To comply with paragraph (h) of
this section, the rules of the swap exe-
cution facility or designated contract
market must require each market par-
ticipant placing an order with respect
to any swap traded on the swap execu-
tion facility or designated contract
market to include in the order, without
limitation:

(i) The legal entity identifier of the
market participant placing the order.

(ii) A yes/no indication of whether
the market participant is a swap dealer
with respect to the product with re-
spect to which the order is placed.

(iii) A yes/no indication of whether
the market participant is a major swap
participant with respect to the product
with respect to which the order is
placed.

(iv) A yes/no indication of whether
the market participant is a financial
entity as defined in CEA section
2(h)(7)(C).

(v) A yes/no indication of whether the
market participant is a U.S. person.

(vi) If applicable, an indication that
the market participant will elect an
exception to, or an exemption from,
the clearing requirement under part 50
of this chapter for any swap resulting
from the order.

(vii) If the swap will be allocated:

(A) An indication that the swap will
be allocated.

(B) The legal entity identifier of the
agent.

(C) An indication of whether the
swap is a post-allocation swap.

(D) If the swap is a post-allocation
swap, the unique transaction identifier
of the initial swap transaction between
the reporting counterparty and the
agent.

(2) To comply with paragraph (h) of
this section, the swap execution facil-
ity or designated contract market
must use the information obtained pur-
suant to paragraph (h)(1) of this sec-
tion to identify the counterparty that
is the reporting counterparty pursuant
to the CEA and this section.

(1) Clearing swaps. Notwithstanding
the provisions of paragraphs (a)
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through (h) of this section, if the swap
is a clearing swap, the derivatives
clearing organization that is a
counterparty to such swap shall be the
reporting counterparty and shall fulfill
all reporting counterparty obligations
for such swap.

[81 FR 41777, June 27, 2016, as amended at 85
FR 75563, Nov. 25, 2020]

§45.9 Third-party facilitation of data
reporting.

Registered entities and reporting
counterparties required by this part to
report required swap creation data or
required swap continuation data, while
remaining fully responsible for report-
ing as required by this part, may con-
tract with third-party service providers
to facilitate reporting.

[77 FR 2197, Jan. 13, 2012, as amended at 85
FR 75564, Nov. 25, 2020]

§45.10 Reporting to a single swap data
repository.

All swap transaction and pricing data
and swap data for a given swap shall be
reported to a single swap data reposi-
tory, which shall be the swap data re-
pository to which the first report of
such data is made, unless the reporting
counterparty changes the swap data re-
pository to which such data is reported
pursuant to paragraph (d) of this sec-
tion.

(a) Swaps executed on or pursuant to
the rules of a swap execution facility or
designated contract market. To ensure
that all swap transaction and pricing
data and swap data for a swap executed
on or pursuant to the rules of a swap
execution facility or designated con-
tract market is reported to a single
swap data repository:

(1) The swap execution facility or
designated contract market shall re-
port all swap transaction and pricing
data and required swap creation data
for a swap to a single swap data reposi-
tory. As soon as technologically prac-
ticable after execution of the swap, the
swap execution facility or designated
contract market shall transmit to both
counterparties to the swap, and to the
derivatives clearing organization, if
any, that will clear the swap, the iden-
tity of the swap data repository to
which such data is reported.
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(2) Thereafter, all swap transaction
and pricing data, required swap cre-
ation data, and required swap continu-
ation data for the swap shall be re-
ported to that same swap data reposi-
tory, unless the reporting counterparty
changes the swap data repository to
which such data is reported pursuant
to paragraph (d) of this section.

(b) Off-facility swaps that are not clear-
ing swaps. To ensure that all swap
transaction and pricing data and swap
data for an off-facility swap that is not
a clearing swap is reported to a single
swap data repository:

(1) The reporting counterparty shall
report all swap transaction and pricing
data and required swap creation data
to a single swap data repository. As
soon as technologically practicable
after execution, the reporting
counterparty shall transmit to the
other counterparty to the swap, and to
the derivatives clearing organization,
if any, that will clear the swap, the
identity of the swap data repository to
which such data is reported.

(2) Thereafter, all swap transaction
and pricing data, required swap cre-
ation data, and required swap continu-
ation data for the swap shall be re-
ported to the same swap data reposi-
tory, unless the reporting counterparty
changes the swap data repository to
which such data is reported pursuant
to paragraph (d) of this section.

(c) Clearing swaps. To ensure that all
swap transaction and pricing data and
swap data for a given clearing swap, in-
cluding clearing swaps that replace a
particular original swap or that are
created upon execution of the same
transaction and that do not replace an
original swap, is reported to a single
swap data repository:

(1) The derivatives clearing organiza-
tion that is a counterparty to such
clearing swap shall report all swap
transaction and pricing data and re-
quired swap creation data for that
clearing swap to a single swap data re-
pository. As soon as technologically
practicable after acceptance of an
original swap for clearing, or execution
of a clearing swap that does not replace
an original swap, the derivatives clear-
ing organization shall transmit to the
counterparty to each clearing swap the
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identity of the swap data repository to
which such data is reported.

(2) Thereafter, all swap transaction
and pricing data, required swap cre-
ation data and required swap continu-
ation data for that clearing swap shall
be reported by the derivatives clearing
organization to the same swap data re-
pository to which swap data has been
reported pursuant to paragraph (c)(1) of
this section, unless the reporting
counterparty changes the swap data re-
pository to which such data is reported
pursuant to paragraph (d) of this sec-
tion.

(3) For clearing swaps that replace a
particular original swap, and for equal
and opposite clearing swaps that are
created upon execution of the same
transaction and that do not replace an
original swap, the derivatives clearing
organization shall report all swap
transaction and pricing data, required
swap creation data, and required swap
continuation data for such clearing
swaps to a single swap data repository.

(d) Change of swap data repository for
swap transaction and pricing data and
swap data reporting. A reporting
counterparty may change the swap
data repository to which swap trans-
action and pricing data and swap data
is reported as set forth in this para-
graph.

(1) Notifications. At least five business
days prior to changing the swap data
repository to which the reporting
counterparty reports swap transaction
and pricing data and swap data for a
swap, the reporting counterparty shall
provide notice of such change to the
other counterparty to the swap, the
swap data repository to which swap
transaction and pricing data and swap
data is currently reported, and the
swap data repository to which swap
transaction and pricing data and swap
data will be reported going forward.
Such notification shall include the
unique transaction identifier of the
swap and the date on which the report-
ing counterparty will begin reporting
such swap transaction and pricing data
and swap data to a different swap data
repository.

(2) Procedure. After providing the no-
tifications required in paragraph (d)(1)
of this section, the reporting
counterparty shall follow paragraphs
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(d)(2)(i) through (iii) of this section to
complete the change of swap data re-
pository.

(i) The reporting counterparty shall
report the change of swap data reposi-
tory to the swap data repository to
which the reporting counterparty is
currently reporting swap transaction
and pricing data and swap data as a life
cycle event for such swap pursuant to
§45.4.

(ii) On the same day that the report-
ing counterparty reports required swap
continuation data as required by para-
graph (d)(2)(i) of this section, the re-
porting counterparty shall also report
the change of swap data repository to
the swap data repository to which swap
transaction and pricing data and swap
data will be reported going forward as
a life cycle event for such swap pursu-
ant to §45.4. The required swap con-
tinuation data report shall identify the
swap using the same unique trans-
action identifier used to identify the
swap at the previous swap data reposi-
tory.

(iii) Thereafter, all swap transaction
and pricing data, required swap cre-
ation data, and required swap continu-
ation data for the swap shall be re-
ported to the same swap data reposi-
tory, unless the reporting counterparty
for the swap makes another change to
the swap data repository to which such
data is reported pursuant to paragraph
(d) of this section.

[85 FR 75564, Nov. 25, 2020]

§45.11 Data reporting for swaps in a
swap asset class not accepted by
any swap data repository.

(a) Should there be a swap asset class
for which no swap data repository cur-
rently accepts swap data, each swap
execution facility, designated contract
market, derivatives clearing organiza-
tion, or reporting counterparty re-
quired by this part to report any re-
quired swap creation data or required
swap continuation data with respect to
a swap in that asset class must report
that same data to the Commission.

(b) Data subject to this section shall
be reported at times announced by the
Commission and in an electronic file in
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a format acceptable to the Commis-
sion.

[85 FR 75565, Nov. 25, 2020]
§45.12 [Reserved]

§45.13 Required data standards.

(a) Data reported to swap data reposi-
tories. (1) In reporting required swap
creation data and required swap con-
tinuation data to a swap data reposi-
tory, each reporting counterparty,
swap execution facility, designated
contract market, and derivatives clear-
ing organization shall report the swap
data elements in appendix 1 to this
part in the form and manner provided
in the technical specifications pub-
lished by the Commission pursuant to
§45.15.

(2) In reporting required swap cre-
ation data and required swap continu-
ation data to a swap data repository,
each reporting counterparty, swap exe-
cution facility, designated contract
market, and derivatives clearing orga-
nization making such report shall sat-
isfy the swap data validation proce-
dures of the swap data repository.

(3) In reporting swap data to a swap
data repository as required by this
part, each reporting counterparty,
swap execution facility, designated
contract market, and derivatives clear-
ing organization shall use the facili-
ties, methods, or data standards pro-
vided or required by the swap data re-
pository to which the entity or
counterparty reports the data.

(b) Data validation acceptance message.
(1) For each required swap creation
data or required swap continuation
data report submitted to a swap data
repository, a swap data repository
shall notify the reporting
counterparty, swap execution facility,
designated contract market, deriva-
tives clearing organization, or third-
party service provider submitting the
report whether the report satisfied the
swap data validation procedures of the
swap data repository. The swap data
repository shall provide such notifica-
tion as soon as technologically prac-
ticable after accepting the required
swap creation data or required swap
continuation data report. A swap data
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repository may satisfy the require-
ments of this paragraph by transmit-
ting data validation acceptance mes-
sages as required by §49.10 of this chap-
ter.

(2) If a required swap creation data or
required swap continuation data report
to a swap data repository does not sat-
isfy the data validation procedures of
the swap data repository, the reporting
counterparty, swap execution facility,
designated contract market, or deriva-
tives clearing organization required to
submit the report has not yet satisfied
its obligation to report required swap
creation or continuation data in the
manner provided by paragraph (a) of
this section within the timelines set
forth in §§45.3 and 45.4. The reporting
counterparty, swap execution facility,
designated contract market, or deriva-
tives clearing organization has not sat-
isfied its obligation until it submits
the required swap data report in the
manner provided by paragraph (a) of
this section, which includes the re-
quirement to satisfy the data valida-
tion procedures of the swap data repos-
itory, within the applicable time dead-
line set forth in §§45.3 and 45.4.

[85 FR 75565, Nov. 25, 2020]

§45.14 Correcting errors in swap data
and verification of swap data accu-
racy.

(a) Correction of errors—(1) Swap exe-
cution facilities, designated contract mar-
kets, and reporting counterparties. Any
swap execution facility, designated
contract market, or reporting
counterparty that by any means be-
comes aware of any error relating to
swap data that it was required to re-
port under this part shall correct the
error. To correct an error, the swap
execution facility, designated contract
market, or reporting counterparty
shall submit complete and accurate
swap data to the swap data repository
that maintains the swap data for the
relevant swap, or completely and accu-
rately report swap data for a swap that
was not previously reported to a swap
data repository as required under this
part, as applicable. Except as otherwise
provided in this section, the require-
ment to correct any error applies re-
gardless of the state of the swap that is
the subject of the swap data, including

81

§45.14

a swap that has terminated, matured,
or otherwise is no longer considered to
be an open swap.

(1) Timing requirement for correcting er-
rors. The swap execution facility, des-
ignated contract market, or reporting
counterparty shall correct any error as
soon as technologically practicable
after discovery of the error. In all
cases, errors shall be corrected within
seven business days after discovery.
Any error that a reporting
counterparty discovers or could have
discovered during the verification proc-
ess required under paragraph (b) of this
section is considered discovered for the
purposes of this section as of the mo-
ment the reporting counterparty began
the verification process during which
the error was first discovered or discov-
erable.

(i1) Notification of failure to timely cor-
rect. If the swap execution facility, des-
ignated contract market, or reporting
counterparty will, for any reason, fail
to timely correct an error, the swap
execution facility, designated contract
market, or reporting counterparty
shall notify the Director of the Divi-
sion of Market Oversight, or such other
employee or employees of the Commis-
sion as the Director may designate
from time to time. The notification
shall be in the form and manner, and
according to the instructions, specified
by the Director of the Division of Mar-
ket Oversight, or such other employee
or employees of the Commission as the
Director may designate from time to
time. Unless otherwise instructed by
the Director of the Division of Market
Oversight, or such other employee or
employees of the Commission as the
Director may designate from time to
time, the notification shall include an
initial assessment of the scope of the
error or errors that were discovered,
and shall include any initial remedi-
ation plan for correcting the error or
errors, if an initial remediation plan
exists. This notification shall be made
within 12 hours of the swap execution
facility’s, designated contract mar-
ket’s, or reporting counterparty’s de-
termination that it will fail to timely
correct the error.

(iii) Form and manner for error correc-
tion. In order to satisfy the require-
ments of this section, a swap execution
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facility, designated contract market,
or reporting counterparty shall con-
form to a swap data repository’s poli-
cies and procedures created pursuant
to §49.10 of this chapter for correction
of errors.

(2) Non-reporting counterparties. Any
non-reporting counterparty that by
any means becomes aware of any error
in the swap data for a swap to which it
is the non-reporting counterparty,
shall notify the reporting counterparty
for the swap of the error as soon as
technologically practicable after dis-
covery, but not later than three busi-
ness days following discovery of the
error. If the non-reporting
counterparty does not know the iden-
tity of the reporting counterparty, the
non-reporting counterparty shall no-
tify the swap execution facility or des-
ignated contract market where the
swap was executed of the error as soon
as technologically practicable after
discovery, but no later than three busi-
ness days following the discovery. Such
notice from the non-reporting
counterparty to the swap execution fa-
cility, designated contract market, or
reporting counterparty constitutes dis-
covery under this section.

(3) Exception. The requirements to
correct errors set forth in paragraph
(a) of this section only apply to errors
in swap data relating to swaps for
which the record retention period
under §45.2 has not expired as of the
time the error is discovered. Errors in
swap data relating to swaps for which
the record retention periods under §45.2
have expired at the time that the er-
rors are discovered are not subject to
the requirements to correct errors set
forth in paragraph (a) of this section.

(b) Verification that swap data is com-
plete and accurate. BEach reporting
counterparty shall verify that there
are no errors in the swap data for all
open swaps that the reporting
counterparty reported, or was required
to report, to a swap data repository
under the requirements of this part, in
accordance with this paragraph (b).

(1) Method of verification. Each report-
ing counterparty shall utilize the
mechanism for verification that each
swap data repository to which the re-
porting counterparty reports swap data
adopts under §49.11 of this chapter.
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Each reporting counterparty shall uti-
lize the relevant mechanism(s) to com-
pare all swap data for each open swap
for which it serves as the reporting
counterparty maintained by the rel-
evant swap data repository or reposi-
tories with all swap data contained in
the reporting counterparty’s internal
books and records for each swap, to
verify that there are no errors in the
relevant swap data maintained by the
swap data repository. Notwithstanding
the foregoing, a reporting counterparty
is not required to verify the accuracy
and completeness of any swap data to
which the reporting counterparty is
not permitted access under the Act or
Commission regulations, including, but
not limited to, §49.17 of this chapter.

(2) Verification policies and procedures.
In performing verification as required
by this paragraph, each reporting
counterparty shall conform to each rel-
evant swap data repository’s
verification policies and procedures
created pursuant to §49.11 of this chap-
ter. If a reporting counterparty utilizes
a third-party service provider to per-
form verification, the reporting
counterparty shall conform to each rel-
evant swap data repository’s third-
party service provider verification poli-
cies and procedures created pursuant
to §49.11 of this chapter and shall re-
quire the third-party service provider
to conform to the same policies and

procedures while performing
verification on behalf of the reporting
counterparty.

(8) Correcting errors. Any and all er-
rors discovered during the verification
process shall be corrected in accord-
ance with paragraph (a)(1) of this sec-
tion.

4) Frequency. Each reporting
counterparty shall perform verification
at a minimum:

(i) If the reporting counterparty is a
swap dealer, major swap participant, or
derivatives clearing organization, once
every thirty calendar days; or

(ii) If the reporting counterparty is
not a swap dealer, major swap partici-
pant, or a derivatives clearing organi-
zation, once every calendar quarter,
provided that there are at least two
calendar months between verifications.

(6) Verification log. Each reporting
counterparty shall keep a log of each
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verification that it performs. For each
verification, the log shall include all
errors discovered during the
verification, and the corrections per-
formed under paragraph (a) of this sec-
tion. This requirement is in addition to

any other applicable reporting
counterparty recordkeeping require-
ment.

(c) Error defined—(1) Errors. For the
purposes of this part, there is an error
when swap data is not completely and
accurately reported. This includes, but
is not limited to, the following cir-
cumstances:

(i) Any of the swap data for a swap
reported to a swap data repository is
incorrect or any of the swap data that
is maintained by a swap data reposi-
tory differs from any of the relevant
swap data contained in the books and
records of a party to the swap.

(i) Any of the swap data for a swap
that is required to be reported to a
swap data repository or to be main-
tained by a swap data repository is not
reported to a swap data repository or is
not maintained by the swap data repos-
itory as required by this part.

(iii) None of the swap data for a swap
that is required to be reported to a
swap data repository or to be main-
tained by a swap data repository is re-
ported to a swap data repository or is
maintained by a swap data repository.

(iv) Any of the swap data for a swap
that is no longer an open swap is main-
tained by the swap data repository as if
the swap is still an open swap.

(2) Presumption. For the purposes of
this section, there is a presumption
that an error exists if the swap data
that is maintained and disseminated by
an SDR for a swap is not complete and
accurate. This includes, but is not lim-
ited to, the swap data that the SDR
makes available to the reporting
counterparty for verification under
§49.11 of this chapter.

[856 FR 75654, Nov. 25, 2020]

§45.15 Delegation of authority.

(a) Delegation of authority to the chief
information officer. The Commission
hereby delegates to its chief informa-
tion officer, until the Commission or-
ders otherwise, the authority set forth
in paragraph (a) of this section, to be
exercised by the chief information offi-
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cer or by such other employee or em-
ployees of the Commission as may be
designated from time to time by the
chief information officer. The chief in-
formation officer may submit to the
Commission for its consideration any
matter which has been delegated in
this paragraph. Nothing in this para-
graph prohibits the Commission, at its
election, from exercising the authority
delegated in this paragraph. The au-
thority delegated to the chief informa-
tion officer by this paragraph (a) shall
include:

(1) The authority to determine the
manner, format, coding structure, and
electronic data transmission standards
and procedures acceptable to the Com-
mission for the purposes of §45.11;

(2) The authority to determine
whether the Commission may permit
or require use by swap execution facili-
ties, designated contract markets, de-
rivatives clearing organizations, or re-
porting counterparties in reporting
pursuant to §45.11 of one or more par-
ticular data standards (such as FIX,
FpML, ISO 20022, or some other stand-
ard), to accommodate the needs of dif-
ferent communities of users;

(3) The dates and times at which re-
quired swap creation data or required
swap continuation data shall be re-
ported pursuant to §45.11; and

(4) The chief information officer shall
publish from time to time in the FED-
ERAL REGISTER and on the website of
the Commission the format, data sche-
ma, electronic data transmission meth-
ods and procedures, and dates and
times for reporting acceptable to the
Commission with respect to swap data
reporting pursuant to §45.11.

(b) Delegation of authority to the Direc-
tor of the Division of Market Oversight.
The Commission hereby delegates to
the Director of the Division of Market
Oversight, until the Commission orders
otherwise, the authority set forth in
§45.13(a)(1), to be exercised by the Di-
rector of the Division of Market Over-
sight or by such other employee or em-
ployees of the Commission as may be
designated from time to time by the
Director of the Division of Market
Oversight. The Director of the Division
of Market Oversight may submit to the
Commission for its consideration any



§45.15

matter which has been delegated pur-
suant to this paragraph. Nothing in
this paragraph prohibits the Commis-
sion, at its election, from exercising
the authority delegated in this para-
graph. The authority delegated to the
Director of the Division of Market
Oversight by this paragraph (b) shall
include:

(1) The authority to publish the tech-
nical specifications providing the form
and manner for reporting the swap
data elements in appendix 1 to this
part to swap data repositories as pro-
vided in §45.13(a)(1);

(2) The authority to determine
whether the Commission may permit
or require use by swap execution facili-
ties, designated contract markets, de-
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rivatives clearing organizations, or re-
porting counterparties in reporting
pursuant to §45.13(a)(1) of one or more
particular data standards (such as FIX,
FpML, ISO 20022, or some other stand-
ard), to accommodate the needs of dif-
ferent communities of users;

(3) The dates and times at which re-
quired swap creation data or required
swap continuation data shall be re-
ported pursuant to §45.13(a)(1); and

(4) The Director of the Division of
Market Oversight shall publish from
time to time in the FEDERAL REGISTER
and on the website of the Commission
the technical specifications for swap
data reporting pursuant to §45.13(a)(1).

[85 FR 75565, Nov. 25, 2020]
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APPENDIX 1 TO PART 45—SWAP DATA ELEMENTS

Data Asset Class
Element Definition for Data Element o O o
Name & RO
Category: Clearing
1 | Cleared Indicator of whether the transaction hasbeen | v'| v/| v/| V'

cleared, or is intended to be cleared, by a
central counterparty.

2 | Central Identifier of the central counterparty (CCP) VIiV|v|Iv |V
counterparty | that cleared the transaction.

This data element is not applicable if the
value of the data element “Cleared” is “N”
(“No, not centrally cleared”) or “I”” (“Intent to
clear”).

3 | Clearing Indicator of whether the clearing member VIVI|V|IVv |V
account origin | acted as principal for a house trade or an
agent for a customer trade.

4 | Clearing Identifier of the clearing member through ViV |V
member which a derivative transaction was cleared at
a central counterparty.

This data element applies to cleared
transactions under both the agency clearing
model and the principal clearing model.

* In the case of the principal clearing model,
the clearing member is identified as clearing
member and also as a counterparty in both
transactions resulting from clearing: (i) in the
transaction between the central counterparty
and the clearing member; and (ii) in the
transaction between the clearing member and
the counterparty to the original alpha
transaction.

« In the case of the agency-clearing model,
the clearing member is identified as clearing
member but not as the counterparty to
transactions resulting from clearing. Under
this model, the counterparties are the central
counterparty and the client.

This data element is not applicable if the
value of the data element “Cleared” is “N”
(“No, not centrally cleared”) or “I”” (“Intent to
clear”).
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Data Asset Class
Element Definition for Data Element
Name Harg S
5 | Clearing swap | The unique swap identifiers (USI) of each VIV|V|VIV
USIs clearing swap that replaces the original swap
that was submitted for clearing to the
derivatives clearing organization, other than
the USI for the swap currently being reported
(as “USI” data element below).
6 | Clearing swap | The unique transaction identifiers (UTI) of VIVIV|VI|V
UTIs each clearing swap that replaces the original
swap that was submitted for clearing to the
derivatives clearing organization, other than
the UTI for the swap currently being reported
(as “UTI” data element below).
7 | Original swap | The unique swap identifier (USI) of the VivivIv |V
USI original swap submitted for clearing to the
derivatives clearing organization that is
replaced by clearing swaps.
8 | Original swap | The unique transaction identifier (UTI) of the | v'| V| V| V| v
UTI original swap submitted for clearing to the
derivatives clearing organization that is
replaced by clearing swaps.
9 | Original swap | Identifier of the swap data repository (SDR) | V| V| V|V | V
SDR to which the original swap was reported.
identifier
10 | Clearing The date and time, expressed in UTC, the VIV|V|VI|V
receipt original swap was received by the derivatives
timestamp clearing organization (DCO) for clearing and
recorded by the DCO’s system.
11 | Clearing Identifies the type of clearing exception or VIvViv|vI Vv
exceptions exemption that the Counterparty 1 has
and elected.
exemptions —
Counterparty | All applicable exceptions and exemptions
1 must be selected.
The values may be repeated as applicable.
12 | Clearing Identifies the type of the clearing exceptionor | v'| v/| V| v | ¥
exceptions exemption that the Counterparty 2 has
and elected.
exemptions —
Counterparty | All applicable exceptions and exemptions
2 must be selected.
The values may be repeated as applicable.
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Data Asset Class
E;\f::::t Definition for Data Element 4o o
U A RO
Category: Counterparty
13 | Counterparty | Identifier of the counterparty to an OTC 220404
1 (reporting derivative transaction who is fulfilling its
counterparty) | reporting obligation via the report in question.
In jurisdictions where both parties must report
the transaction, the identifier of Counterparty
1 always identifies the reporting counterparty.
In the case of an allocated derivative
transaction executed by a fund manager on
behalf of a fund, the fund, and not the fund
manager is reported as the counterparty.
14 | Counterparty | Identifier of the second counterparty to an VIV VY
2 OTC derivative transaction.
In the case of an allocated derivative
transaction executed by a fund manager on
behalf of a fund, the fund, and not the fund
manager is reported as the counterparty.
15 | Counterparty | Source used to identify the Counterparty 2. VIvVIiV|VI| VY
2 identifier
source
16 | Counterparty | Indicator of whether Counterparty 1 is a VIV Y
1 financial financial entity as defined in CEA §
entity 2(h)(7)(C).
indicator
17 | Counterparty | Indicator of whether Counterparty 2 is a VIVIV|V| VY
2 financial financial entity as defined in CEA §
entity 2(h)(7)(C).
indicator
18 | Buyer Identifier of the counterparty that is the buyer, | V| V| V| vV | v
identifier as determined at the time of the transaction.
A non-exhaustive list of examples of
instruments for which this data element could
apply are:
* most forwards and forward-like contracts
(except for foreign exchange forwards and
foreign exchange non-deliverable forwards)
* most options and option-like contracts
including swaptions, caps, and floors
» credit default swaps (buyer/seller of
protection)
* variance, volatility and correlation swaps
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Data Asset Class
Element Definition for Data Element oo nolo
Name O RO

» contracts for difference and spreadbets

This data element does not apply to
instrument types covered by data elements
Payer identifier and Receiver identifier.

19 | Seller Identifier of the counterparty that is the seller | v'| V| V| vV | v
identifier as determined at the time of the transaction.

A non-exhaustive list of examples of
instruments for which this data element could
apply are:

* most forwards and forward-like contracts
(except for foreign exchange forwards and
foreign exchange non-deliverable forwards)
* most options and option-like contracts
including swaptions, caps, and floors

« credit default swaps (buyer/seller of
protection)

* variance, volatility and correlation swaps
« contracts for difference and spreadbets

This data element does not apply to
instrument types covered by data elements
Payer identifier and Receiver identifier.
20 | Payer Identifier of the counterparty of the payerleg | V| V| Y|V | ¥
identifier as determined at the time of the transaction.

A non-exhaustive list of examples of
instruments for which this data element could
apply are:

» most swaps and swap-like contracts
including interest rate swaps, credit total
return swaps, and equity swaps (except for
credit default swaps, variance, volatility, and
correlation swaps)

« foreign exchange swaps, forwards, non-
deliverable forwards

This data element does not apply to
instrument types covered by data elements
Buyer identifier and Seller identifier.
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Data Asset Class
Element Definition for Data Element

Name
21 | Receiver Identifier of the counterparty of the receiver
identifier leg as determined at the time of the
transaction.

o
=82
Vv

NCR
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A non-exhaustive list of examples of
instruments for which this data element could
apply are:

» most swaps and swap-like contracts
including interest rate swaps, credit total
return swaps, and equity swaps (except for
credit default swaps, variance, volatility, and
correlation swaps)

« foreign exchange swaps, forwards, non-
deliverable forwards

This data element does not apply to
instrument types covered by data elements
Buyer identifier and Seller identifier.

22 | Submitter Identifier of the entity submitting the datato | v'| V| V|V | v
identifier the swap data repository (SDR).

The Submitter identifier will be the same as
the reporting counterparty or swap execution
facility (SEF), unless they use a third-party
service provider to submit the data to SDR in
which case, report the identifier of the third-
party service provider.

23 | Counterparty | Indicator of whether Counterparty 1 is: VIV VY

1 federal

entity (1) One of the following entities:

indicator a) An entity established pursuant to federal

law, including, but not limited to, the

following:

i. An “agency” as defined in 5 U.S.C.
551(1), a federal instrumentality, or a
federal authority;

ii. A government corporation (examples:
as such term is defined in 5 U.S.C.
103(1) orin 31 U.S.C. 9101);

iii. A government-sponsored enterprise
(example: as such term is defined in 2
U.S.C. 622(8));
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Data Asset Class
Element Definition for Data Element oMo o
Name U8 & =R Q

iv. A federally funded research and
development center on the master list
referenced in 48 CFR 35.017-6; and

v. An executive department listed in 5
U.S.C. 101; or

b) An entity chartered pursuant to federal
law after formation (example: an

organization listed in title 36 of the U.S.

Code); or

(2) An entity that was established by, or at the
direction of, one or more of the entities
listed in clause (1), or has an ultimate
parent listed in its LEI reference data that is
an entity listed in clause (1) or in the first
part of this clause (2).

Notwithstanding the foregoing, the
Counterparty 1 federal entity indicator data
element does not include federally chartered
depository institutions.

24 | Counterparty | Indicator of whether Counterparty 2 is: VIiV|VIv IV
2 federal
entity (1) One of the following entities:
indicator a) An entity established pursuant to federal
law, including, but not limited to, the
following:

i. An “agency” as defined in 5 U.S.C.
551(1), a federal instrumentality, or a
federal authority;

ii. A government corporation (examples:
as such term is defined in 5 U.S.C.
103(1) orin 31 U.S.C. 9101);

iii. A government-sponsored enterprise
(example: as such term is defined in 2
U.S.C. 622(8));

iv. A federally funded research and
development center on the master list
referenced in 48 CFR 35.017-6; and

v. An executive department listed in 5
U.S.C. 101; or

b) An entity chartered pursuant to federal
law after formation (example: an
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organization listed in title 36 of the U.S.
Code); or
(2) An entity that was established by, or at the
direction of, one or more of the entities
listed in clause (1), or has an ultimate
parent listed in its LEI reference data that is
an entity listed in clause (1) or in the first
part of this clause (2).

Notwithstanding the foregoing, the
Counterparty 2 federal entity indicator data
element does not include federally chartered
depository institutions.

Category: Custom baskets

25

Custom
basket
indicator

Indicator of whether the swap transaction is
based on a custom basket.

Category: Events

26

Action type

Type of action taken on the swap transaction
or type of end-of-day reporting.

Actions may include, but are not limited to,
new, modify, correct, error, terminate, revive,
transfer out, valuation, and collateral.

27

Event type

Explanation or reason for the action being
taken on the swap transaction.

Events may include, but are not limited to,
trade, novation, compression or risk reduction
exercise, early termination, clearing, exercise,
allocation, clearing and allocation, credit
event, transfer.

28

Amendment
indicator

Indicator of whether the modification of the
swap transaction reflects newly agreed upon
term(s) from the previously negotiated terms.

29

Event
identifier

Unique identifier to link swap transactions
resulting when an event may be, but is not
limited to, compression or credit event. The
unique identifier may be assigned by the
reporting counterparty or a service provider.

30

Event
timestamp

Date and time of occurrence of the event as
determined by the reporting counterparty or a
service provider.
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Data Asset Class
Ell\;ament Definition for Data Element SR I
ame U & RQ

In the case of a clearing event, date and time
when the original swap is accepted by the
derivatives clearing organization (DCO) for
clearing and recorded by the DCO’s system
should be reported in this data element.

The time element is as specific as
technologically practicable.

Category: Notional amounts and quantities
31 | Notional For each leg of the transaction, where VIiV|VvIv| Vv
amount applicable:

- for OTC derivative transactions negotiated
in monetary amounts, amount specified in the
contract.

- for OTC derivative transactions negotiated
in non-monetary amounts, refer to appendix
in the swap data technical specification for
converting notional amounts for non-
monetary amounts.

In addition:

* For OTC derivative transactions with a
notional amount schedule, the initial notional
amount, agreed by the counterparties at the
inception of the transaction, is reported in this
data element.

» For OTC foreign exchange options, in
addition to this data element, the amounts are
reported using the data elements Call amount
and Put amount.

* For amendments or lifecycle events, the
resulting outstanding notional amount is
reported; (steps in notional amount schedules
are not considered to be amendments or
lifecycle events);

* Where the notional amount is not known
when a new transaction is reported, the
notional amount is updated as it becomes

available.
32 | Notional For each leg of the transaction, where VIV VY
currency applicable: currency in which the notional

amount is denominated.
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Data Asset Class
Ell\f;::t Definition for Data Element o ool o
UR RO
33 | Notional For each leg of the transaction, where Viviv|iv|Y
amount applicable:
schedule - for swap transactions negotiated in monetary
notional amounts with a notional amount schedule:
amount in * Notional amount which becomes effective
effect on on the associated unadjusted effective date.
associated
effective date | The initial notional amount and associated
unadjusted effective and end date are reported
as the first values of the schedule.
This data element is not applicable to OTC
derivative transactions with notional amounts
that are condition- or event-dependent. The
currency of the varying notional amounts in
the schedule is reported in Notional currency.
34 | Notional For each leg of the transaction, where VIVIVIVvIY
amount applicable:
schedule - for OTC derivative transactions negotiated in
unadjusted monetary amounts with a notional amount
effective date | schedule:
of the notional | * Unadjusted date on which the associated
amount notional amount becomes effective
This data element is not applicable to OTC
derivative transactions with notional amounts
that are condition- or event-dependent. The
currency of the varying notional amounts in
the schedule is reported in Notional currency.
35 | Notional For each leg of the transaction, where Viviv|iv|Y
amount applicable:
schedule - for swap transactions negotiated in monetary
unadjusted amounts with a notional amount schedule:
end date of *Unadjusted end date of the notional amount
the notional (not applicable if the unadjusted end date of a
amount given schedule’s period is back-to-back with
the unadjusted effective date of the
subsequent period).
This data element is not applicable to OTC
derivative transactions with notional amounts
that are condition- or event-dependent. The
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Data Asset Class
Ell\le:‘t:::t Definition for Data Element oo Mol O
o = = Q
currency of the varying notional amounts in
the schedule is reported in Notional currency.
36 | Call amount For foreign exchange options, the monetary v
amount that the option gives the right to buy.
37 | Call currency | For foreign exchange options, the currency in v
which the Call amount is denominated.
38 | Put amount For foreign exchange options, the monetary v
amount that the option gives the right to sell.
39 | Putcurrency | For foreign exchange options, the currency in v
which the Put amount is denominated.
40 | Notional For each leg of the swap transaction, where v
quantity applicable, for swap transactions negotiated
in non-monetary amounts with fixed notional
quantity for each schedule period (i.e., 50
barrels per month).
The frequency is reported in Quantity
frequency and the unit of measure is reported
in Quantity unit of measure.
41 | Quantity The rate at which the quantity is quoted on v
frequency the swap transaction. e.g., hourly, daily,
weekly, monthly.
42 | Quantity The number of time units for the Quantity v
frequency frequency
multiplier
43 | Quantity unit | For each leg of the transaction, where ViV
of measure applicable: unit of measure in which the Total
notional quantity and Notional quantity are
expressed.
44 | Total notional | For each leg of the transaction, where ViV
quantity applicable: aggregate Notional quantity of the
underlying asset for the term of the
transaction.
Where the Total notional quantity is not
known when a new transaction is reported,
the Total notional quantity is updated as it
becomes available.
Category: Packages
45 | Package Indicator of whether the swap transaction is VvV V|V
indicator part of a package transaction.
46 | Package Identifier (determined by the reporting VivViviv ]V
identifier counterparty) to connect
* two or more transactions that are reported
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separately by the reporting counterparty, but
that are negotiated together as the product of
a single economic agreement.

* two or more reports pertaining to the same
transaction whenever jurisdictional reporting
requirement does not allow the transaction to
be reported with a single report to TRs.

A package may include reportable and non-
reportable transactions.

This data element is not applicable

« if no package is involved, or

* to allocations

Where the Package identifier is not known
when a new transaction is reported, the
Package identifier is updated as it becomes
available.

47

Package
transaction
price

Traded price of the entire package in which
the reported derivative transaction is a
component.

This data element is not applicable if

* no package is involved, or

* Package transaction spread is used

Prices and related data elements of the
transactions (Price currency, Price notation,
Price unit of measure) that represent
individual components of the package are
reported when available.

The Package transaction price may not be
known when a new transaction is reported but
may be updated later.

48

Package
transaction
price currency

Currency in which the Package transaction
price is denominated.

This data element is not applicable if:

* no package is involved, or

* Package transaction spread is used, or

* Package transaction price notation = 3

49

Package
transaction
price notation

Manner in which the Package transaction
price is expressed.

This data element is not applicable if:

* no package is involved, or

» Package transaction spread is used
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Data Asset Class
Element Definition for Data Element
Name CIERSEHES
50 | Package Traded price of the entire package in which VivIivIiv |V
transaction the reported derivative transaction is a
spread component of a package transaction.

Package transaction price when the price of
the package is expressed as a spread,
difference between two reference prices.

This data element is not applicable if

* no package is involved, or

* Package transaction price is used

Spread and related data elements of the
transactions (spread currency, Spread
notation) that represent individual
components of the package are reported when
available.

Package transaction spread may not be known
when a new transaction is reported but may
be updated later.

51 | Package Currency in which the Package transaction VIV VY
transaction spread is denominated.
spread This data element is not applicable if
currency * no package is involved, or

* Package transaction price is used, or
* Package transaction spread notation = 3, or

=4
52 | Package Manner in which the Package transaction VIV|V|VI|V
transaction spread is expressed. This data element is not
spread applicable if
notation * no package is involved, or

» Package transaction price is used.

Category: Payments

53 | Day count For each leg of the transaction, where VIV|Y|VI|VY
convention applicable: day count convention (often also
referred to as day count fraction or day count
basis or day count method) that determines
how interest payments are calculated. It is
used to compute the year fraction of the
calculation period and indicates the number
of days in the calculation period divided by
the number of days in the year.

54 | Fixing date Describes the specific date when a non- v
deliverable forward as well as various types
of FX OTC options such as cash-settled
options that will “fix” against a particular
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Data Asset Class
Element Definition for Data Element
Name GRS

exchange rate, which will be used to compute
the ultimate cash settlement.
55 | Floating rate | For each floating leg of the swap transaction, | v'| V| V|V | v

reset where applicable, time unit associated with
frequency the frequency of resets, e.g., day, week,
period month, year, or term of the stream.
56 | Floating rate | For each floating leg of the swap transaction, | v'| V| V| v | v
reset where applicable, number of time units (as
frequency expressed by the Floating rate reset frequency
period period) that determines the frequency at
multiplier which periodic payment dates for reset occur.

For example, a transaction with reset
payments occurring every two months is
represented with a Floating rate reset
frequency period of “MNTH” (monthly) and
a Floating rate reset frequency period
multiplier of 2.

This data element is not applicable if the
Floating rate reset frequency period is
“ADHO.” If Floating rate reset frequency
period is “TERM,” then the Floating rate
reset frequency period multiplier is 1. If the
reset frequency period is intraday, then the
Floating rate reset frequency period is
“DAIL” and the Floating rate reset frequency
period multiplier is 0.

57 | Other Type of Other payment amount. VIVIV|IVI|Y
payment type | Option premium payment is not included as a
payment type as premiums for option are
reported using the option premium dedicated
data element.

58 | Other Payment amounts with corresponding VIV|V|VIV
payment payment types to accommodate requirements
amount of transaction descriptions from different

asset classes.

59 | Other Currency in which Other payment amountis | v'| V| V| v | v
payment denominated.
currency

60 | Other Unadjusted date on which the Other payment | v'| V| V| v | ¥
payment date | amount is paid.

61 | Other Identifier of the payer of Other payment VIiV|V|VIV
payment amount.
payer
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62 | Other Identifier of the receiver of Other payment VIVIV|V| VY
payment amount.
receiver
63 | Payment For each leg of the transaction, where viv ViV
frequency applicable: time unit associated with the
period frequency of payments, e.g., day, week,
month, year, or term of the stream.
64 | Payment For each leg of the transaction, where 254 V|V
frequency applicable: number of time units (as
period expressed by the Payment frequency period)
multiplier that determines the frequency at which

periodic payment dates occur. For example, a
transaction with payments occurring every
two months is represented with a Payment
frequency period of “MNTH” (monthly) and
a Payment frequency period multiplier of 2.
This data element is not applicable if the
Payment frequency period is “ADHO.” If
Payment frequency period is “TERM,” then
the Payment frequency period multiplier is 1.
If the Payment frequency is intraday, then the
Payment frequency period is “DAIL” and the
Payment frequency multiplier is 0.

Category: Prices

65 | Exchange rate | Exchange rate between the two different v
currencies specified in the OTC derivative
transaction agreed by the counterparties at the
inception of the transaction, expressed as the
rate of exchange from converting the unit
currency into the quoted currency.

In the example 0.9426 USD/EUR, USD is the
unit currency and EUR is the quoted
currency; USD 1 = EUR 0.9426.

66 | Exchange rate | Currency pair and order in which the v
basis exchange rate is denominated, expressed as
unit currency/quoted currency. In the example
0.9426 USD/EUR, USD is the unit currency
and EUR is the quoted currency, USD 1 =
EUR 0.9426.

67 | Fixed rate For each leg of the transaction, where viv v
applicable: for OTC derivative transactions
with periodic payments, per annum rate of the
fixed leg(s).

98



Commodity Futures Trading Commission Pt. 45, App. 1

Data Asset Class

Ell::;f:t Definition for Data Element oMo o

U A EHRQ

68 | Post-priced Indicator of whether the swap transaction 2R 2R 4R ARt
swap satisfies the definition of “post-priced swap”
indicator in § 43.2(a) of the Commission’s regulations.

69 | Price Price specified in the OTC derivative vV
transaction. It does not include fees, taxes, or

commissions.

For commodity fixed/float swaps and similar
products with periodic payments, this data
element refers to the fixed price of the fixed
leg(s).

For commodity and equity forwards and
similar products, this data element refers to
the forward price of the underlying or
reference asset.

For equity swaps, portfolios swaps, and
similar products, this data element refers to
the initial price of the underlying or reference
asset.

For contracts for difference and similar
products, this data element refers to the initial
price of the underlier.

This data element does not apply to:

* Interest rate swaps and forward rate
agreements, as it is understood that the
information included in the data elements
Fixed rate and Spread may be interpreted as
the price of the transaction.

* Interest rate options and interest rate
swaptions as it is understood that the
information included in the data elements
Strike price and Option premium may be
interpreted as the price of the transaction.

» Commodity basis swaps and the floating leg
of commodity fixed/float swaps as it is
understood that the information included in
the data element Spread may be interpreted as
the price of the transaction.

* Foreign exchange swaps, forwards, and
options, as it is understood that the
information included in the data elements
Exchange rate, Strike price, and Option
premium may be interpreted as the price of
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the transaction.

* Equity options as it is understood that the
information included in the data elements
Strike price and Option premium may be
interpreted as the price of the transaction.

* Credit default swaps and credit total return
swaps, as it is understood that the information
included in the data elements Fixed rate,
Spread and Upfront payment (Other payment
type: Upfront payment) may be interpreted as
the price of the transaction.

» Commodity options, as it is understood that
the information included in the data elements
Strike price and Option premium may be
interpreted as the price of the transaction.
Where the price is not known when a new
transaction is reported, the price is updated as
it becomes available.

For transactions that are part of a package,
this data element contains the price of the
component transaction where applicable.

70 | Price currency | Currency in which the price is denominated. V|V
Price currency is only applicable if Price
notation = 1.
71 | Price notation | Manner in which the price is expressed. viv
72 | Price unitof | Unit of measure in which the price is vV
measure expressed.
73 | Spread For each leg of the transaction, where V|V V|V

applicable: for OTC derivative transactions
with periodic payments (e.g., interest rate
fixed/float swaps, interest rate basis swaps,
commodity swaps),

* spread on the individual floating leg(s)
index reference price, in the case where there
is a spread on a floating leg(s). For example,
USD-LIBOR-BBA plus .03 or WTI minus
USD 14.65; or

« difference between the reference prices of
the two floating leg indexes. For example, the
9.00 USD “Spread” for a WCS vs. WTI basis
swap where WCS is priced at 43 USD and
WTL s priced at 52 USD.
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74

Spread
currency

For each leg of the transaction, where
applicable: currency in which the spread is
denominated.

This data element is only applicable if Spread
notation = 1.

SNICR

K|ICO

v v

75

Spread
notation

For each leg of the transaction, where
applicable: manner in which the spread is
expressed.

76

Strike price

* For options other than FX options,
swaptions and similar products, price at
which the owner of an option can buy or sell
the underlying asset of the option.

« For foreign exchange options, exchange rate
at which the option can be exercised,
expressed as the rate of exchange from
converting the unit currency into the quoted
currency. In the example 0.9426 USD/EUR,
USD is the unit currency and EUR is the
quoted currency; USD 1 = EUR 0.9426.
Where the strike price is not known when a
new transaction is reported, the strike price is
updated as it becomes available.

« For volatility and variance swaps and
similar products, the volatility strike price is
reported in this data element.

77

Strike price
currency/curre
ncy pair

For equity options, commodity options, and
similar products, currency in which the strike
price is denominated.

For foreign exchange options: Currency pair
and order in which the strike price is
expressed. It is expressed as unit
currency/quoted currency. In the example
0.9426 USD/EUR, USD is the unit currency
and EUR is the quoted currency, USD 1 =
EUR 0.9426

Strike price currency/currency pair is only
applicable if Strike price notation = 1.

78

Strike price
notation

Manner in which the strike price is expressed.

79

Option
premium
amount

For options and swaptions of all asset classes,
monetary amount paid by the option buyer.
This data element is not applicable if the
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instrument is not an option or does not embed
any optionality.

80 | Option For options and swaptions of all asset classes, | V| V| V|V | ¥V
premium currency in which the option premium
currency amount is denominated. This data element is

not applicable if the instrument is not an
option or does not embed any optionality.

81 | Option Unadjusted date on which the option VIVIV|V| VY
premium premium is paid.
payment date

82 | First exercise | First unadjusted date during the exercise VivVIivIv |V
date period in which an option can be exercised.

For European-style options, this date is the
same as the Expiration date. For American-
style options, the first possible exercise date
is the unadjusted date included in the
Execution timestamp.

For knock-in options, where the first exercise
date is not known when a new transaction is
reported, the first exercise date is updated as
it becomes available.

This data element is not applicable if the
instrument is not an option or does not embed
any optionality.

Category: Product

83 | CDS index Defined lower point at which the level of v
attachment losses in the underlying portfolio reduces the
point notional of a tranche. For example, the

notional in a tranche with an attachment point
of 3% will be reduced after 3% of losses in
the portfolio have occurred. This data element
is not applicable if the transaction is not a
CDS tranche transaction (index or custom

basket).
84 | CDS index Defined point beyond which losses in the v
detachment underlying portfolio no longer reduce the
point notional of a tranche. For example, the

notional in a tranche with an attachment point
of 3% and a detachment point of 6% will be
reduced after there have been 3% of losses in
the portfolio. 6% losses in the portfolio
deplete the notional of the tranche. This data
element is not applicable if the transaction is
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not a CDS tranche transaction (index or
custom basket).

85 | Index factor The index version factor or percent, v
expressed as a decimal value, that multiplied
by the Notional amount yields the notional
amount covered by the seller of protection for
credit default swap.

86 | Embedded Type of option or optional provision VIV VY
option type embedded in a contract.

87 | Unique A unique set of characters that represents a 2R 2R 4R 44
product particular OTC derivative.
identifier The Commission will designate a UPI

pursuant to § 45.7.
Category: Settlement

88 | Final Unadjusted date as per the contract, by which | v'| v'| V| v | V
contractual all transfer of cash or assets should take place
settlement and the counterparties should no longer have
date any outstanding obligations to each other

under that contract.

For products that may not have a final
contractual settlement date (e.g., American
options), this data element reflects the date by
which the transfer of cash or asset would take
place if termination were to occur on the
expiration date.

89 | Settlement Currency for the cash settlement of the VIV VY
currency transaction when applicable.

For multi-currency products that do not net,
the settlement currency of each leg.

This data element is not applicable for
physically settled products (e.g., physically
settled swaptions).

90 | Settlement Place of settlement of the transaction as VvV Vv
location stipulated in the contract. This data element is
only applicable for transactions that involve
an offshore currency (i.e., a currency which is
not included in the ISO 4217 currency list, for

example CNH).
Category: Transaction related
91 | Allocation Indicator of whether the swap transaction is vVIiviv|v ]V
indicator intended to be allocated, will not be allocated,

or is a post-allocation transaction.

103



Pt. 45, App. 1 17 CFR Ch. | (4-1-21 Edition)
Data Asset Class
Element Definition for Data Element 4 dmolo
Name U =R &R\ O
92 | Non- Indicator of whether the swap transaction has | v'| V| V| vV | v
standardized | one or more additional term(s) or
term indicator | provision(s), other than those disseminated to
the public pursuant to part 43, that materially
affect(s) the price of the swap transaction.
93 | Block trade Indicator of whether an election has been VIV Y
election made to report the swap transaction as a block
indicator transaction by the reporting counterparty or as
calculated either by the swap data repository
acting on behalf of the reporting counterparty
or by using a third party.
94 | Effective date | Unadjusted date at which obligations under Viviv|iv |V
the OTC derivative transaction come into
effect, as included in the confirmation.
95 | Expiration Unadjusted date at which obligations under VivViv|VvI Vv
date the swap transaction stop being effective, as
included in the confirmation. Early
termination does not affect this data element.
96 | Execution Date and time a transaction was originally VIV|Y|VIV
timestamp executed, resulting in the generation of a new
UTI. This data element remains unchanged
throughout the life of the UTI.
97 | Reporting Date and time of the submission of the report | v'| v'| V| vV | ¥
timestamp to the trade repository.
98 | Platform Identifier of the trading facility (e.g., VIV Y
identifier exchange, multilateral trading facility, swap
execution facility) on which the transaction
was executed.
99 | Prime Indicator of whether the swap transaction VivVivivI]V
brokerage satisfies the definition of “mirror swap” or
transaction “trigger swap” in § 43.2(a) of the
indicator Commission’s regulations.
100 | Prior USI (for | Unique swap identifier (USI) assigned to the | v'| V| V| v | ¥
one-to-one predecessor transaction that has given rise to
and one-to- the reported transaction due to a lifecycle
many event, in a one-to-one relation between
relations transactions (e.g., in the case of a novation,
between when a transaction is terminated, and a new
transactions) | transaction is generated) or in a one-to-many
relation between transactions (e.g., in clearing
or if a transaction is split into several different
transactions).
This data element is not applicable when

104




Commodity Futures Trading Commission Pt. 45, App. 1
Data Asset Class
Ell\Je::,f:t Definition for Data Element 4o o
U EREQ
reporting many-to-one and many-to-many
relations between transactions (e.g., in the
case of a compression).
101 | Prior UTI (for | UTI assigned to the predecessor transaction 2R 24 A%
one-to-one that has given rise to the reported transaction
and one-to- due to a lifecycle event, in a one-to-one
many relation between transactions (e.g., in the case
relations of a novation, when a transaction is
between terminated, and a new transaction is
transactions) | generated) or in a one-to-many relation
between transactions (e.g., in clearing or if a
transaction is split into several different
transactions).
This data element is not applicable when
reporting many-to-one and many-to-many
relations between transactions (e.g., in the
case of a compression).
102 | Unique swap | The USI is a unique identifier assigned toall | v'| V| V|V | v
identifier swap transactions which identifies the
(USI) transaction (the swap and its counterparties)
uniquely throughout its duration. It consists
of a namespace and a transaction identifier.
103 | Unique A unique identifier assigned to all swap VIV VY
transaction transactions which identifies the swap
identifier uniquely throughout its lifecycle and used for
(UTDH all recordkeeping and all swap data reporting
pursuant to §45.5. A UTI is comprised of the
LEI of the generating entity and a unique
alphanumeric code.
104 | Jurisdiction The jurisdiction(s) that is requiring the VIV VY
reporting of the swap transaction.
Category: Transfer
105 | New SDR Identifier of the new swap data repository Viviv|iv ]V
identifier where the swap transaction is transferred to.
Category: Valuation
106 | Next floating | The nearest date in the future that the floating | v'| V| V| vV | v
reference reference resets on.
reset date
107 | Last floating | The most recent sampling of the value of the | V| V| V|V | ¥V
reference floating reference to determine cashflow. Ties
value to Last floating reference reset date data
element.
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108 | Last floating | The date of the most recent sampling of the VIV|V|VI|VY
reference floating reference to determine cashflow. Ties
reset date to Last floating reference value data element.
109 | Delta The ratio of the absolute change in price ofan | v'| V| V| v | ¥
OTC derivative transaction to the change in
price of the underlier, at the time a new
transaction is reported or when a change in
the notional amount is reported.
110 | Valuation Current value of the outstanding contract. VIvViv|VvI Vv
amount Valuation amount is expressed as the exit cost
of the contract or components of the contract,
i.e., the price that would be received to sell
the contract (in the market in an orderly
transaction at the valuation date).
111 | Valuation Currency in which the valuation amount is VivViv|VvI Vv
currency denominated.
112 | Valuation Source and method used for the valuationof | v'| V| V| Y | ¥
method the transaction by the reporting counterparty.
If at least one valuation input is used that is
classified as mark-to-model in appendix in
the swap data technical specification, then the
whole valuation is classified as mark-to-
model.
If only inputs are used that are classified as
mark-to-market in appendix the swap data
technical specification, then the whole
valuation is classified as mark-to-market.
113 | Valuation Date and time of the last valuation markedto | v'| V| V| v | ¥
timestamp market, provided by the central counterparty
(CCP) or calculated using the current or last
available market price of the inputs.
If, for example, a currency exchange rate is
the basis for a transaction’s valuation, then
the valuation timestamp reflects the moment
in time that exchange rate was current.
Category: Collateral and margins
114 | Affiliated Indicator of whether the current counterparty | v'| V| V| vV | v
counterparty | is deemed an affiliate for U.S. margin and
for margin capital rules (as per § 23.159).
and capital
indicator
115 | Collateralisati | Indicator of whether a collateral agreement VivViv|ivI Vv
on category (or collateral agreements) between the
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counterparties exists
(uncollateralised/partially collateralised/one-
way collateralised/fully collateralised). This
data element is provided for each transaction
or each portfolio, depending on whether the
collateralisation is performed at the
transaction or portfolio level, and applies to
both cleared and uncleared transactions.

116 | Initial margin | If collateral is reported on a portfolio basis, a Viv|Y
collateral unique code assigned by the reporting
portfolio code | counterparty to the portfolio that tracks the
aggregate initial margin of a set of open swap
transactions. This data element is not
applicable if the collateralisation was
performed on a transaction level basis, or if
there is no collateral agreement or if no
collateral is posted or received.
The portfolio code is required for both
collateral reporting and valuation reporting in
order to link the 2 data sets.
117 | Portfolio If collateral is reported on a portfolio basis, VivivY
containing indicator of whether the collateral portfolio
non- includes swap transactions exempt from
reportable reporting.
component
indicator
118 | Initial margin | Monetary value of initial margin that has Viv|vY
posted by the | been posted by the reporting counterparty,
reporting including any margin that is in transit and
counterparty | pending settlement unless inclusion of such

(post-haircut)

margin is not allowed under the jurisdictional
requirements.

If the collateralisation is performed at
portfolio level, the initial margin posted
relates to the whole portfolio; if the
collateralisation is performed for single
transactions, the initial margin posted relates
to such single transaction.

This refers to the total current value of the
initial margin after application of the haircut
(if applicable), rather than to its daily change.
The data element refers both to uncleared and
centrally cleared transactions. For centrally
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cleared transactions, the data element does
not include default fund contributions, nor
collateral posted against liquidity provisions
to the central counterparty, i.e., committed
credit lines.

If the initial margin posted is denominated in
more than one currency, those amounts are
converted into a single currency chosen by
the reporting counterparty and reported as one
total value.

119 | Initial margin | Monetary value of initial margin that has VIiVIVvIv IV
posted by the | been posted by the reporting counterparty,
reporting including any margin that is in transit and

counterparty pending settlement unless inclusion of such
(pre-haircut) | margin is not allowed under the jurisdictional
requirements.

If the collateralisation is performed at
portfolio level, the initial margin posted
relates to the whole portfolio; if the
collateralisation is performed for single
transactions, the initial margin posted relates
to such single transaction.

This refers to the total current value of the
initial margin, rather than to its daily change.
The data element refers both to uncleared and
centrally cleared transactions.

For centrally cleared transactions, the data
element does not include default fund
contributions, nor collateral posted against
liquidity provisions to the central
counterparty, i.e., committed credit lines.

If the initial margin posted is denominated in
more than one currency, those amounts are
converted into a single currency chosen by
the reporting counterparty and reported as one
total value.

120 | Currency of | Currency in which the initial margin postedis | v'| V| V| vV | v
initial margin | denominated.

posted If the initial margin posted is denominated in
more than one currency, this data element
reflects one of those currencies into which the
reporting counterparty has chosen to convert
all the values of posted initial margins.
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121

Initial margin
collected by
the reporting
counterparty
(post-haircut)

Monetary value of initial margin that has
been collected by the reporting counterparty,
including any margin that is in transit and
pending settlement unless inclusion of such
margin is not allowed under the jurisdictional
requirements.

If the collateralisation is performed at
portfolio level, the initial margin collected
relates to the whole portfolio; if the
collateralisation is performed for single
transactions, the initial margin collected
relates to such single transaction.

This refers to the total current value of the
initial margin after application of the haircut
(if applicable), rather than to its daily change.
The data element refers both to uncleared and
centrally cleared transactions. For centrally
cleared transactions, the data element does
not include collateral collected by the central
counterparty as part of its investment activity.
If the initial margin collected is denominated
in more than one currency, those amounts are
converted into a single currency chosen by
the reporting counterparty and reported as one
total value.

NICR

v

v

v

L|COo

122

Initial margin
collected by
the reporting
counterparty
(pre-haircut)

Monetary value of initial margin that has
been collected by the reporting counterparty,
including any margin that is in transit and
pending settlement unless inclusion of such
margin is not allowed under the jurisdictional
requirements.

If the collateralisation is performed at the
portfolio level, the initial margin collected
relates to the whole portfolio; if the
collateralisation is performed for single
transactions, the initial margin collected
relates to such single transaction.

This refers to the total current value of the
initial margin, rather than to its daily change.
The data element refers both to uncleared and
centrally cleared transactions. For centrally
cleared transactions, the data element does
not include collateral collected by the central
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counterparty as part of its investment activity.
If the initial margin collected is denominated
in more than one currency, those amounts are
converted into a single currency chosen by
the reporting counterparty and reported as one
total value.

123

Currency of
initial margin
collected

Currency in which the initial margin collected
is denominated.

If the initial margin collected is denominated
in more than one currency, this data element
reflects one of those currencies into which the
reporting counterparty has chosen to convert
all the values of collected initial margins.

124

Variation
margin
collateral
portfolio code

If collateral is reported on a portfolio basis, a
unique code assigned by the reporting
counterparty to the portfolio that tracks the
aggregate variation margin related to a set of
open swap transactions. This data element is
not applicable if the collateralisation was
performed on a transaction level basis, or if
there is no collateral agreement or if no
collateral is posted or received.

The portfolio code is required for both
collateral reporting and valuation reporting in
order to link the 2 data sets.

125

Variation
margin posted
by the
reporting
counterparty
(pre-haircut)

Monetary value of the variation margin
posted by the reporting counterparty
(including the cash-settled one), and
including any margin that is in transit and
pending settlement unless inclusion of such
margin is not allowed under the jurisdictional
requirements.

Contingent variation margin is not included.
If the collateralisation is performed at the
portfolio level, the variation margin posted
relates to the whole portfolio; if the
collateralisation is performed for single
transactions, the variation margin posted
relates to such single transaction.

This data element refers to the total current
value of the variation margin, cumulated
since the first reporting of variation margins
posted for the portfolio/transaction
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If the variation margin posted is denominated
in more than one currency, those amounts are
converted into a single currency chosen by
the reporting counterparty and reported as one
total value.

126

Currency of
variation
margin posted

Currency in which the variation margin
posted is denominated.

If the variation margin posted is denominated
in more than one currency, this data element
reflects one of those currencies into which the
reporting counterparty has chosen to convert
all the values of posted variation margins.

127

Variation
margin
collected by
the reporting
counterparty
(pre-haircut)

Monetary value of the variation margin
collected by the reporting counterparty
(including the cash-settled one), and
including any margin that is in transit and
pending settlement unless inclusion of such
margin is not allowed under the jurisdictional
requirements.

Contingent variation margin is not included.
If the collateralisation is performed at
portfolio level, the variation margin collected
relates to the whole portfolio; if the
collateralisation is performed for single
transactions, the variation margin collected
relates to such single transaction.

This refers to the total current value of the
variation margin, cumulated since the first
reporting of collected variation margins for
the portfolio/ transaction.

If the variation margin collected is
denominated in more than one currency,
those amounts are converted into a single
currency chosen by the reporting counterparty
and reported as one total value.

128

Currency of
variation
margin
collected

Currency in which the variation margin
collected is denominated.

If the variation margin collected is
denominated in more than one currency, this
data element reflects one of those currencies
into which the reporting counterparty has
chosen to convert all the values of collected
variation margins.

[856 FR 75566, Nov. 25, 2020]
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