Nat’l Oceanic and Atmospheric Adm., Commerce
906.4 General filing requirements.
906.5 Service.
906.6 Ex parte communications.
906.7 Disqualification of appellate officer.
906.8 Scheduling
and
pre-hearing
conferences.
906.9 Exhibits.
906.10 Evidence.
906.11 Hearing.
906.12 Closing the evidentiary portion of the
NAO case record.
906.13 Failure to appear.
906.14 Burden of proof.
906.15 Decisions.
906.16 Reconsideration.
906.17 Review by the Regional Administrator.
906.18 Final decision of the Department.

§ 906.2

Definitions.

As used in this part:
Agency record means all material and
information, including electronic, the
office that issued the initial administrative determination relied on or considered in reaching its initial administrative determination, or which otherwise is related to the initial administrative determination.
Appeal means an appellant’s petition
to appeal an initial administrative determination and all administrative
processes of the National Appeals Office related thereto.
Appellant means a person who is the
named recipient of an initial administrative determination and appeals it to
the National Appeals Office.
Appellate officer means an individual
designated by the Chief of the National
Appeals Office to adjudicate the appeal. The term may include the Chief
of the National Appeals Office.
Day means calendar day unless otherwise specified by the Chief of the National Appeals Office. When computing
any time period specified under these
rules, count every day, including intermediate Saturdays, Sundays, and legal
holidays. If the date that ordinarily
would be the last day for filing with
NAO falls on a Saturday, Sunday, or
Federal holiday, or a day NAO is
closed, the filing period will include
the first NAO workday after that date.
Department or DOC means the Department of Commerce.
Initial Administrative Determination or
IAD means a determination made by an
official of the National Marine Fisheries Service that directly and adversely affects a person’s ability to
hold, acquire, use, or be issued a limited access privilege. The term also includes determinations issued pursuant
to other federal law, for which review
has been assigned to the National Appeals Office by the Secretary.
NAO means the National Appeals Office, an adjudicatory body within the
Office of Management and Budget, National Marine Fisheries Service, National Oceanic and Atmospheric Administration, Department of Commerce. The term generally means all
NAO personnel, including appellate officers.

AUTHORITY: 16 U.S.C. 1801 et seq.; 16 U.S.C.
1374, 1375 and 1416; 16 U.S.C. 1540; 16 U.S.C.
773f; 16 U.S.C. 973f; 16 U.S.C. 1174; 16 U.S.C.
2437; 16 U.S.C. 4013; 16 U.S.C. 5507; 16 U.S.C.
7009; 16 U.S.C. 3637; 16 U.S.C. 5103 and 5106; 16
U.S.C. 5154 and 5158; 16 U.S.C. 6905, and; 16
U.S.C. 5010.
SOURCE: 79 FR 7060, Feb. 6, 2014, unless otherwise noted.

§ 906.1

§ 906.2

Purpose and scope.

(a) This part sets forth the procedures governing administrative adjudications before the National Appeals
Office (NAO).
(b) NAO will adjudicate appeals of
initial administrative determinations
in limited access privilege programs
developed under section 303A of the
Magnuson-Stevens Fishery Conservation and Management Act (MSA) and
approved after the effective date of
these regulations. Those appeals are informal proceedings.
(c) The procedures in this part may
be incorporated by reference in regulations other than those promulgated
pursuant to section 303A of the MSA.
(d) The Secretary of Commerce may
request that NAO adjudicate appeals in
any matter in controversy that requires findings of fact and conclusions
of law, and other quasi-judicial matters
that the Secretary deems appropriate,
consistent with existing regulations.
The Secretary will provide notice to
potential appellants and to any affected party in these other matters
through regulations or actual notice.
(e) The procedures in this part may
not be used to seek review of the validity of statutes or regulations.
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