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(4) Records of allocations of expenditures for the purchase of broadcast
media;
(5) Records used to prepare statements of net outstanding campaign obligations;
(6) Records used to reconcile bank
statements;
(7) Disbursements made and reimbursements received for the cost of
transportation, ground services and facilities made available to media personnel, including records relating to
how costs charged to media personnel
were determined;
(8) Records relating to the acquisition, use and disposition of capital assets or other assets; and
(9) Any other information that may
be used during the Commission’s audit
to review the committee’s receipts, disbursements, loans, debts, obligations,
bank reconciliations or statements of
net outstanding campaign obligations.
(b) Organization of computerized information and technical specifications. The
computerized magnetic media shall be
prepared and delivered at the committee’s expense and shall conform to the
technical specifications, including file
requirements, described in the Federal
Election Commission’s Computerized
Magnetic Media Requirements for title
26 Candidates/Committees Receiving
Federal Funding. The data contained
in the computerized magnetic media
provided to the Commission shall be
organized in the order specified by the
Computerized Magnetic Media Requirements.
(c) Additional materials and assistance.
Upon request, the committee shall provide documentation explaining the
computer system’s software capabilities, such as user guides, technical
manuals, formats, layouts and other
materials for processing and analyzing
the information requested. Upon request, the committee shall also make
available such personnel as are necessary to explain the operation of the
computer system’s software and the
computerized information prepared or
maintained by the committee.

PART 9034—ENTITLEMENTS
Sec.
9034.1

Candidate entitlements.

9034.2 Matchable contributions.
9034.3 Non-matchable contributions.
9034.4 Use of contributions and matching
payments; examples of qualified campaign expenses and non-qualified campaign expenses.
9034.5 Net outstanding campaign obligations.
9034.6 Expenditures for transportation and
services made available to media personnel; reimbursements.
9034.7 Allocation of travel expenditures.
9034.8 Joint fundraising.
9034.9 Sale of assets acquired for fundraising purposes.
9034.10 Pre-candidacy payments by multicandidate political committees deemed
in-kind contributions and qualified campaign expenses; effect of reimbursement.
9034.11 Winding down costs.
AUTHORITY: 26 U.S.C. 9034 and 9039(b).
SOURCE: 56 FR 34132, July 25, 1991; 56 FR
35934, July 29, 1991, unless otherwise noted.

§ 9034.1

Candidate entitlements.

(a) A candidate who has been notified
by the Commission under 11 CFR 9036.1
that he or she has successfully satisfied
eligibility and certification requirements is entitled to receive payments
under 26 U.S.C. 9037 and 11 CFR part
9037 in an amount equal to the amount
of each matchable campaign contribution received by the candidate, except
that a candidate who has become ineligible under 11 CFR 9033.5 may not receive further matching payments regardless of the date of deposit of the
underlying contributions if he or she
has no net outstanding campaign obligations as defined in 11 CFR 9034.5. See
also 26 CFR parts 701 and 702 regarding
payments by the Department of the
Treasury.
(b) If on the date of ineligibility a
candidate has net outstanding campaign obligations as defined under 11
CFR 9034.5, that candidate may continue to receive matching payments for
matchable contributions received and
deposited on or before December 31 of
the Presidential election year provided
that on the date of payment there are
remaining net outstanding campaign
obligations, i.e., the sum of the contributions received on or after the date
of ineligibility plus matching funds received on or after the date of ineligibility is less than the candidate’s net
outstanding
campaign
obligations.
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This entitlement will be equal to the
lesser of:
(1) The amount of contributions submitted for matching; or
(2) The remaining net outstanding
campaign obligations.
(c) A candidate whose eligibility has
been reestablished under 11 CFR 9033.8
or who after suspension of payments
has met the conditions set forth at 11
CFR 9033.9(d) is entitled to receive payments for matchable contributions for
which payments were not received during the ineligibility or suspension period.
(d) The total amount of payments to
a candidate under this section shall not
exceed 50% of the total expenditure
limitation applicable under 11 CFR
part 9035.
[56 FR 34132, July 25, 1991 and 56 FR 35934,
July 29, 1991]

§ 9034.2

Matchable contributions.

(a) Contributions meeting the following requirements will be considered
matchable campaign contributions.
(1) The contribution shall be a gift of
money made: By an individual; by a
written instrument and for the purpose
of influencing the result of a primary
election.
(2) Only a maximum of $250 of the aggregate amount contributed by an individual may be matched.
(3) Before a contribution may be submitted for matching, it must actually
be received by the candidate or any of
the candidate’s authorized committees
and deposited in a designated campaign
depository maintained by the candidate’s authorized committee.
(4) The written instrument used in
making the contribution must be
dated, physically received and deposited by the candidate or authorized
committee on or after January l of the
year immediately preceding the calendar year of the Presidential election,
but no later than December 31 following the matching payment period as
defined under 11 CFR 9032.6. Donations
received by an individual who is testing the waters pursuant to 11 CFR
100.72(a) and 100.131(a) may be matched
when the individual becomes a candidate if such donations meet the requirements of this section.

(b) For purposes of this section, the
term written instrument means a check
written on a personal, escrow or trust
account representing or containing the
contributor’s personal funds; a money
order; any similar negotiable instrument; or, for contributions by credit or
debit card, a paper record, or an electronic record that can be reproduced on
paper, of the transaction. For purposes
of this section, the term written instrument also means, in the case of a contribution by a credit card or debit card,
either a transaction slip or other writing signed by the cardholder, or in the
case of such a contribution made over
the Internet, an electronic record of
the transaction created and transmitted by the cardholder, and including the name of the cardholder and the
card number, which can be maintained
electronically and reproduced in a
written form by the recipient candidate or candidate’s committee.
(c) The written instrument shall be:
Payable on demand; and to the order
of, or specifically endorsed without
qualification to, the Presidential candidate, or his or her authorized committee. The written instrument shall
contain: The full name and signature of
the contributor(s); the amount and
date of the contribution; and the mailing address of the contributor(s). For
purposes of this section, the term signature means, in the case of a contribution by a credit card or debit card, either an actual signature by the cardholder who is the donor on a transaction slip or other writing, or in the
case of such a contribution made over
the Internet, the full name and card
number of the cardholder who is the
donor, entered and transmitted by the
cardholder.
(1) In cases of a check drawn on a
joint checking account, the contributor is considered to be the owner
whose signature appears on the check.
(i) To be attributed equally to other
joint tenants of the account, the check
or other accompanying written document shall contain the signature(s) of
the joint tenant(s). If a contribution on
a joint account is to be attributed
other than equally to the joint tenants,
the check or other written documentation shall also indicate the amount to
be attributed to each joint tenant.
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(ii) In the case of a check for a contribution attributed to more than one
person, where it is not apparent from
the face of the check that each contributor is a joint tenant of the account, a
written statement shall accompany the
check stating that the contribution
was made from each individual’s personal funds in the amount so attributed and shall be signed by each contributor.
(iii) In the case of a contribution reattributed to a joint tenant of the account, the reattribution shall comply
with the requirements of 11 CFR
110.1(k) and the documentation described in 11 CFR 110.1(l)(3), (5), and (6)
shall accompany the reattributed contribution.
(2) Contributions in the form of
checks drawn on an escrow or trust account are matchable contributions,
provided that:
(i) The contributor has equitable
ownership of the account; and
(ii) The check is accompanied by a
statement, signed by each contributor
to whom all or a portion of the contribution is being attributed, together
with the check number, amount and
date of contribution. This statement
shall specify that the contributor has
equitable ownership of the account and
the account represents the personal
funds of the contributor.
(3) Contributions in the form of
checks written on partnership accounts
or accounts of unincorporated associations or businesses are matchable contributions, so long as:
(i) The check is accompanied by a
statement, signed by each contributor
to whom all or a portion of the contribution is being attributed, together
with the check number, amount and
date of contribution. This statement
shall specify that the contribution is
made with the contributor’s personal
funds and that the account on which
the contribution is drawn is not maintained or controlled by an incorporated
entity; and
(ii) The aggregate amount of the contributions drawn on a partnership or
unincorporated association or business
does not exceed $1,000 to any one Presidential candidate seeking nomination.
(4) Contributions in the form of
money orders, cashier’s checks, or

other similar negotiable instruments
are matchable contributions, provided
that:
(i) At the time it is initially submitted for matching, such instrument
is signed by each contributor and is accompanied by a statement which specifies that the contribution was made in
the form of a money order, cashier’s
check, traveler’s check, or other similar negotiable instrument, with the
contributor’s personal funds;
(ii) Such statement identifies the
date and amount of the contribution
made by money order, cashier’s check,
traveler’s check, or other similar negotiable instrument, the check or serial
number, and the name of the issuer of
the negotiable instrument; and
(iii) Such statement is signed by each
contributor.
(5) Contributions in the form of the
purchase price paid for the admission
to any activity that primarily confers
private benefits in the form of entertainment to the contributor (i.e., concerts, motion pictures) are matchable.
The promotional material and tickets
for the event shall clearly indicate that
the ticket purchase price represents a
contribution to the Presidential candidate.
(6) Contributions in the form of a
purchase price paid for admission to an
activity that is essentially political
are matchable. An ‘‘essentially political’’ activity is one the principal purpose of which is political speech or discussion, such as the traditional political dinner or reception.
(7) Contributions received from a
joint fundraising activity conducted in
accordance with 11 CFR 9034.8 are
matchable, provided that such contributions are accompanied by a copy
of the joint fundraising agreement
when they are submitted for matching.
(8) Contributions by credit or debit
card are matchable contributions, provided that:
(i) The requirements of paragraph (b)
of this section concerning a written instrument and of paragraph (c) of this
section concerning a signature are satisfied. Contributions by credit card or
debit card where the cardholder’s name
and card number are given to the recipient candidate or candidate’s committee only orally are not matchable.
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(ii) Evidence is submitted by the
committee that the contributor has affirmed that the contribution is from
personal funds and not from funds otherwise prohibited by law.
[56 FR 34132, July 25, 1991, as amended at 56
FR 35934, July 29, 1991; 64 FR 32397, June 17,
1999; 67 FR 78683, Dec. 26, 2002; 81 FR 34864,
June 1, 2016]

§ 9034.3

Non-matchable contributions.

A contribution to a candidate other
than one which meets the requirements
of 11 CFR 9034.2 is not matchable. Contributions which are not matchable include, for example:
(a) In-kind contributions of real or
personal property;
(b) A subscription, loan, advance, or
deposit of money, or anything of value;
(c) A contract, promise, or agreement, whether or not legally enforceable, such as a pledge card to make a
contribution for any such purposes (but
a gift of money by written instrument
is not rendered unmatchable solely because the contribution was preceded by
a promise or pledge);
(d) Funds from a corporation, labor
organization, government contractor,
political committee as defined in 11
CFR 100.5 or any group of persons other
than those under 11 CFR 9034.2(c)(3);
(e) Contributions which are made or
accepted in violation of 52 U.S.C. 30116,
30118, 30119, 30121, 30122, or 30123;
(f) Contributions in the form of a
check drawn on the account of a committee, corporation, union or government contractor even though the funds
represent personal funds earmarked by
a contributing individual to a Presidential candidate;
(g) Contributions in the form of the
purchase price paid for an item with
significant intrinsic and enduring
value, such as a watch;
(h) Contributions in the form of the
purchase price paid for or other otherwise induced by a chance to participate
in a raffle, lottery, or a similar drawing for valuable prizes;
(i) Contributions which are made by
persons without the necessary donative
intent to make a gift or made for any
purpose other than to influence the result of a primary election;

(j) Contributions of currency of the
United States or currency of any foreign country; and
(k) Contributions redesignated for a
different election or redesignated for a
legal and accounting compliance fund
pursuant to 11 CFR 9003.3.
[56 FR 34132, July 5, 1991; 56 FR 35934, July 29,
1991, as amended at 64 FR 32397, June 17, 1999;
79 FR 77851, Dec. 29, 2014]

§ 9034.4 Use of contributions and
matching payments; examples of
qualified campaign expenses and
non-qualified campaign expenses.
(a) Qualified campaign expenses—(1)
General. Except as provided in paragraph (b)(3) of this section, all contributions received by an individual
from the date he or she becomes a candidate and all matching payments received by the candidate shall be used
only to defray qualified campaign expenses or to repay loans or otherwise
restore funds (other than contributions
which were received and expended to
defray qualified campaign expenses),
which were used to defray qualified
campaign expenses.
(2) Testing the waters. Even though incurred prior to the date an individual
becomes a candidate, payments made
in accordance with the 11 CFR
100.131(a) for the purpose of determining whether an individual should
become a candidate shall be considered
qualified campaign expenses if the individual subsequently becomes a candidate and shall count against that
candidate’s limits under 52 U.S.C.
30116(b).
(3) Winding down costs and continuing
to campaign. (i) Winding down costs
subject to the restrictions in 11 CFR
9034.11 shall be considered qualified
campaign expenses.
(ii) If the candidate continues to
campaign after becoming ineligible due
to the operation of 11 CFR 9033.5(b), the
candidate may only receive matching
funds based on net outstanding campaign obligations as of the candidate’s
date of ineligibility. The statement of
net outstanding campaign obligations
shall only include costs incurred before
the candidate’s date of ineligibility for
goods and services to be received before
the date of ineligibility and for which
written arrangement or commitment
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was made on or before the candidate’s
date of ineligibility, and shall not include winding down costs until the
date on which the candidate qualifies
to receive winding down costs under 11
CFR 9034.11. Each contribution that is
dated after the candidate’s date of ineligibility may be used to continue to
campaign, and may be submitted for
matching fund payments. Payments
from the matching payment account
that are received after the candidate’s
date of ineligibility may be used to defray the candidate’s net outstanding
campaign obligations, but shall not be
used to defray any costs associated
with continuing to campaign unless
the candidate reestablishes eligibility
under 11 CFR 9033.8.
(4) Taxes. Federal income taxes paid
by the committee on non-exempt function income, such as interest, dividends
and sale of property, shall be considered qualified campaign expenses.
These expenses shall not, however,
count against the state or overall expenditure limits of 11 CFR 9035.1(a).
(5) Monetary bonuses paid after the
date of ineligibility and gifts. Monetary
bonuses paid after the date of ineligibility and gifts shall be considered
qualified campaign expenses, provided
that:
(i) All monetary bonuses paid after
the date of ineligibility for committee
employees and consultants in recognition of campaign-related activities or
services:
(A) Are provided for pursuant to a
written contract made prior to the
date of ineligibility; and
(B) Are paid no later than thirty days
after the date of ineligibility; and
(ii) Gifts for committee employees,
consultants and volunteers in recognition of campaign-related activities or
services do not exceed $150 total per individual and the total of all gifts does
not exceed $20,000.
(6) Expenses incurred by ineligible candidates attending national nominating
conventions. Expenses incurred by an
ineligible candidate to attend, participate in, or conduct activities at a national nominating convention may be
treated as qualified campaign expenses,
but such convention-related expenses
shall not exceed a total of $50,000.

(b) Non-qualified campaign expenses—
(1) General. The following are examples
of disbursements that are not qualified
campaign expenses.
(2) Excessive expenditures. An expenditure which is in excess of any of the
limitations under 11 CFR part 9035
shall not be considered a qualified campaign expense. The Commission will
calculate the amount of expenditures
attributable to the limitations in accordance with 11 CFR 9035.1(a)(2).
(3) General election and post-ineligibility expenditures. Except for winding
down costs pursuant to paragraph (a)(3)
of this section and certain convention
expenses described in paragraph (a)(6)
of this section, any expenses incurred
after a candidate’s date of ineligibility,
as determined under 11 CFR 9033.5, are
not qualified campaign expenses. In addition, any expenses incurred before
the candidate’s date of ineligibility for
goods and services to be received after
the candidate’s date of ineligibility, or
for property, services, or facilities used
to benefit the candidate’s general election campaign, are not qualified campaign expenses.
(4) Civil or criminal penalties. Civil or
criminal penalties paid pursuant to the
Federal Election Campaign Act are not
qualified campaign expenses and cannot be defrayed from contributions or
matching payments. Any amounts received or expended to pay such penalties shall not be considered contributions or expenditures but all amounts
so received shall be subject to the prohibitions of the Act. Amounts received
and expended under this section shall
be reported in accordance with 11 CFR
part 104.
(5) Payments to candidate. Payments
made to the candidate by his or her
committee, other than to reimburse
funds advanced by the candidate for
qualified campaign expenses, are not
qualified campaign expenses.
(6) Payments to other authorized committees. Payments, including transfers
and loans, to other committees authorized by the same candidate for a different election are not qualified campaign expenses.
(7) Allocable expenses. Payments for
expenses subject to state allocation
under 11 CFR 106.2 are not qualified
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campaign expenses if the records retained are not sufficient to permit allocation to any state, such as the failure
to keep records of the date on which
the expense is incurred.
(8) Lost, misplaced, or stolen items. The
cost of lost, misplaced, or stolen items
may be considered a nonqualified campaign expense. Factors considered by
the Commission in making this determination shall include, but not be limited to, whether the committee demonstrates that it made conscientious
efforts to safeguard the missing equipment; whether the committee sought
or obtained insurance on the items;
whether the committee filed a police
report; the type of equipment involved;
and the number and value of items that
were lost.
(c) [Reserved]
(d) Transfers to other campaigns—(1)
Other Federal offices. If a candidate has
received matching funds and is simultaneously seeking nomination or election to another Federal office, no
transfer of funds between his or her
principal campaign committees or authorized committees may be made. See
52 U.S.C. 30116(a)(5)(C) and 11 CFR
110.3(c)(5) and 110.8(d). A candidate will
be considered to be simultaneously
seeking nomination or election to another Federal office if he or she is seeking nomination or election to such
Federal office under 11 CFR 110.3(c)(5).
(2) General election. If a candidate has
received matching funds, all transfers
from the candidate’s primary election
account to a legal and accounting compliance fund established for the general
election must be made in accordance
with 11 CFR 9003.3(a)(1).
(e) Attribution of expenditures between
the primary and the general election
spending limits. The following rules
apply to candidates who receive public
funding in either the primary or the
general election, or both.
(1) General rule. Any expenditure for
goods or services that are used for the
primary election campaign, other than
those listed in paragraphs (e)(2)
through (e)(7) of this section, shall be
attributed to the limits set forth at 11
CFR 9035.1. Any expenditure for goods
or services that are used for the general election campaign, other than
those listed in paragraphs (e)(2)

through (e)(7) of this section, shall be
attributed to the limits set forth at 11
CFR 110.8(a)(2), as adjusted under 11
CFR 110.17(a).
(2) Polling expenses. Polling expenses
shall be attributed according to when
the results of the poll are received. If
the results are received on or before
the date of the candidate’s nomination,
the expenses shall be considered primary election expenses. If results are
received from a single poll both before
and after the date of the candidate’s
nomination, the costs shall be allocated between the primary and the
general election limits based on the
percentage of results received during
each period.
(3) State or national campaign offices.
Prior to the date of the last primary
election in a Presidential election
year, overhead and salary costs incurred in connection with state or national campaign offices shall be attributed to the primary election. With regard to overhead and salary costs incurred on or after June 1 of the Presidential election year, but before or on
the date of nomination, the committee
may attribute to the general election
an amount not to exceed 15% of the
limitation on primary-election expenditures set forth at 11 CFR 110.8(a)(1).
Overhead and payroll costs associated
with winding down the campaign and
compliance activities shall be governed
by paragraph (a)(3) of this section.
(4) Campaign materials. Expenditures
for campaign materials, including
bumper stickers, campaign brochures,
buttons, pens and similar items, that
are purchased by the primary election
campaign committee and later transferred to and used by the general election committee shall be attributed to
the general election limits. Materials
transferred to but not used by the general election committee shall be attributed to the primary election limits.
(5) Media production costs. For media
communications that are broadcast or
published both before and after the
date of the candidate’s nomination,
50% of the media production costs shall
be attributed to the primary election
limits, and 50% to the general election
limits. Distribution costs, including
such costs as air time and advertising
space in newspapers, shall be paid for
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100% by the primary or general election campaign depending on when the
communication is broadcast or distributed.
(6) Campaign communications. (i) Solicitations and fundraising costs. The
costs of fundraising, including that of
events and solicitation costs, shall be
attributed to the primary election or
to the GELAC, depending on the purposes of the fundraising. If a candidate
raises funds for both the primary election and for the GELAC in a single
communication or through a single
fundraising event, the allocation of
fundraising costs and the distribution
of net proceeds will be made in the
same manner as described in 11 CFR
9034.8(c)(8)(i) and (ii).
(ii) Other communications. Except as
provided in paragraph (e)(5) of this section, the costs of a campaign communication that does not include a solicitation shall be attributed to the primary or general election limits based
on the date on which the communication is broadcast, published or mailed.
The cost of a communication that is
broadcast, published or mailed before
the date of the candidate’s nomination
shall be attributed to the primary election limits.
(7) Travel costs. Expenditures for campaign-related transportation, food, and
lodging by any individual, including a
candidate, shall be attributed according to when the travel occurs. If the
travel occurs on or before the date of
the candidate’s nomination, the cost is
a primary election expense. Travel to
and from the convention shall be attributed to the primary election. Travel by a person who is working exclusively on general election campaign
preparations shall be considered a general election expense even if the travel
occurs before the candidate’s nomination.
[56 FR 35934, July 29, 1991, as amended at 60
FR 31881, June 16, 1995; 60 FR 57537, 57538,
Nov. 16, 1995; 64 FR 49364, Sept. 13, 1999; 64 FR
61781, Nov. 15, 1999; 67 FR 78683, Dec. 26, 2002;
68 FR 47418, Aug. 8, 2003; 79 FR 77851, Dec. 29,
2014]

§ 9034.5 Net outstanding campaign obligations.
(a) Within 15 calendar days after the
candidate’s date of ineligibility, as de-

termined under 11 CFR 9033.5, the candidate shall submit a statement of net
outstanding campaign obligations. The
candidate’s net outstanding campaign
obligations under this section equal
the difference between paragraphs (a)
(1) and (2) of this section:
(1) The total of all outstanding obligations for qualified campaign expenses as of the candidate’s date of ineligibility as determined under 11 CFR
9033.5, plus estimated necessary winding down costs as defined under 11 CFR
9034.4(a)(3), less
(2) The total of:
(i) Cash on hand as of the close of
business on the last day of eligibility
(including all contributions dated on or
before that date whether or not submitted for matching; currency; balances on deposit in banks; savings and
loan institutions; and other depository
institutions; traveler’s checks; certificates of deposit; treasury bills; and any
other committee investments valued at
fair market value);
(ii) The fair market value of capital
assets and other assets on hand; and
(iii) Amounts owed to the committee
in the form of credits, refunds of deposits, returns, receivables, or rebates of
qualified campaign expenses; or a commercially reasonable amount based on
the collectibility of those credits, returns, receivables or rebates.
(b) Liabilities. (1) The amount submitted as the total of outstanding campaign obligations under paragraph
(a)(1) of this section shall not include
any accounts payable for non-qualified
campaign expenses nor any amounts
determined or anticipated to be required as repayment under 11 CFR part
9038 or any amounts paid to secure a
surety bond under 11 CFR 9038.5.
(2) The amount submitted as estimated necessary winding down costs
under paragraph (a)(1) of this section
shall be broken down by expense category and quarterly or monthly time
period. This breakdown shall include
estimated costs for office space rental,
staff salaries, legal expenses, accounting expenses, office supplies, equipment rental, telephone expenses, postage and other mailing costs, printing
and storage. The breakdown shall estimate the costs that will be incurred in
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each category from the time the statement is submitted until the expected
termination of the committee’s political activity.
(c) (1) Capital assets. For purposes of
this section, the term capital assets
means any property used in the operation of the campaign whose purchase
price exceeded $2000 when received by
the committee. Property that must be
valued as capital assets under this section includes, but is not limited to, office equipment, furniture, vehicles and
fixtures acquired for use in the operation of the candidate’s campaign, but
does not include property defined as
‘‘other assets’’ under paragraph (c)(2)
of this section. Capital assets include
items such as computer systems and
telecommunications systems, if the
equipment is used together and if the
total cost of all components that are
used together exceeds $2000. A list of
all capital assets shall be maintained
by the committee in accordance with
11 CFR 9033.11(d). The fair market
value of capital assets shall be considered to be 60% of the total original cost
of such items when acquired, except
that items received after the date of ineligibility must be valued at their fair
market value on the date received. A
candidate may claim a lower fair market value for a capital asset by listing
that capital asset on the statement
separately and demonstrating, through
documentation, the lower fair market
value. If the candidate receives public
funding for the general election, a
lower fair market value shall not be
claimed under this section for any capital assets transferred or sold to the
candidate’s general election committee.
(2) Other assets. The term other assets
means any property acquired by the
committee for use in raising funds or
as collateral for campaign loans.
‘‘Other assets’’ must be included on the
candidate’s statement of net outstanding campaign obligations if the
aggregate value of such assets exceeds
$5000. The value of ‘‘other assets’’ shall
be determined by the fair market value
of each item on the candidate’s date of
ineligibility or on the date the item is
acquired if acquired after the date of
ineligibility. A list of other assets shall

be maintained by the committee in accordance with 11 CFR 9033.11(d)(2).
(d) Collectibility of accounts receivable.
If the committee determines that an
account receivable of $500 or more, including any credit, refund, return or
rebate, is not collectible in whole or in
part, the committee shall demonstrate
through documentation that the determination was commercially reasonable. The documentation shall include
records showing the original amount of
the account receivable, copies of correspondence and memoranda of communications with the debtor showing
attempts to collect the amount due,
and an explanation of how the lesser
amount or full writeoff was determined.
(e) Contributions received from joint
fundraising activities conducted under
11 CFR 9034.8 may be used to pay a candidate’s outstanding campaign obligations.
(1) Such contributions shall be
deemed monies available to pay outstanding campaign obligations as of
the date these funds are received by
the fundraising representative committee and shall be included in the candidate’s statement of net outstanding
campaign obligations.
(2) The amount of money deemed
available to pay a candidate’s net outstanding campaign obligations will
equal either—
(i) An amount calculated on the basis
of the predetermined allocation formula, as adjusted for 52 U.S.C. 30116
limitations; or
(ii) If a candidate receives an amount
greater than that calculated under 11
CFR 9034.5(e)(2)(i), the amount actually
received.
(f)(1) With each submission for
matching fund payments filed after the
candidate’s date of ineligibility, the
candidate shall certify that, as of the
close of business on the last business
day preceding the date of submission
for matching funds, his or her remaining net outstanding campaign obligations equal or exceed the amount submitted for matching.
(2) A candidate who makes a submission for matching fund payments after
his or her date of ineligibility shall
also submit a revised statement of net
outstanding
campaign
obligations.
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This revised statement shall be due before the next regularly scheduled payment date, on a date to be determined
and published by the Commission. This
statement shall reflect the financial
status of the campaign as of the close
of business three business days before
the due date of the statement. The revised statement shall also contain a
brief explanation of each change in the
committee’s assets and obligations
from the previous statement.
(3) After a candidate’s date of ineligibility, if the candidate does not receive
the entire amount of matching funds
on a regularly scheduled payment date
due to a shortfall in the matching payment account, the candidate shall also
submit a revised statement of net outstanding campaign obligations. The revised statement shall be filed on a date
to be determined and published by the
commission, which will be before the
next regularly scheduled payment date.
(g)(1) If the Commission receives information indicating that substantial
assets of the candidate’s authorized
committee(s) have been undervalued or
not included in the statement or that
the amount of outstanding campaign
obligations has been otherwise overstated in relation to committee assets,
the Commission may decide to temporarily suspend further matching payments pending a final determination
whether the candidate is entitled to receive all or a portion of the matching
funds requested.
(2) In making a determination under
11 CFR 9034.5(g)(1), the Commission
will follow the procedures for initial
and final determinations under 11 CFR
9033.10 (b) and (c). The Commission will
notify the candidate of its initial determination within 15 business days
after receipt of the candidate’s statement of net outstanding campaign obligations. Within 15 business days after
service of the Commission’s notice, the
candidate may submit written legal or
factual materials to demonstrate that
he or she has net outstanding campaign obligations that entitle the campaign to further matching payments.
(3) If the candidate demonstrates
that the amount of outstanding campaign obligations still exceeds committee assets, he or she may continue
to receive matching payments.

(4) Following a final determination
under this section, the candidate may
file a petition for rehearing in accordance with 11 CFR 9038.5(a).
[56 FR 34132, July 25, 1991 and 56 FR 35934,
July 29, 1991; 56 FR 42380, Aug. 27, 1991; 60 FR
31883, June 16, 1995; 64 FR 49364, Sept. 13, 1999;
79 FR 77851, Dec. 29, 2014]

§ 9034.6 Expenditures for transportation and services made available
to media personnel; reimbursements.
(a) General. (1) Expenditures by an
authorized committee for transportation, ground services or facilities (including air travel, ground transportation, housing, meals, telephone service, typewriters, and computers) provided to media personnel, Secret Service personnel or national security staff
will be considered qualified campaign
expenses, and, except for costs relating
to Secret Service personnel or national
security staff, will be subject to the
overall expenditure limitations of 11
CFR 9035.1(a).
(2) Subject to the limitations in paragraphs (b) and (c) of this section, committees may seek reimbursement from
the media for the expenses described in
paragraph (a)(3) of this section, and
may deduct reimbursements received
from media representatives from the
amount of expenditures subject to the
overall expenditure limitation of 11
CFR 9035.1(a). Expenses for which the
committee receives no reimbursement
will be considered qualified campaign
expenses, and, with the exception of
those expenses relating to Secret Service personnel and national security
staff, will be subject to the overall expenditure limitation.
(3) Committees may seek reimbursement from the media only for the
billable items specified in the White
House Press Corps Travel Policies and
Procedures issued by the White House
Travel Office.
(b) Reimbursement limits; billing. (1)
The amount of reimbursement sought
from a media representative under
paragraph (a)(2) of this section shall
not exceed 110% of the media representative’s pro rata share (or a reasonable estimate of the media representative’s pro rata share) of the actual cost of the transportation and

335

VerDate Sep<11>2014

14:10 Jul 08, 2021

Jkt 253034

PO 00000

Frm 00345

Fmt 8010

Sfmt 8010

Y:\SGML\253034.XXX

253034

§ 9034.6

11 CFR Ch. I (1–1–21 Edition)

services made available. Any reimbursement received in excess of this
amount shall be disposed of in accordance with paragraph (d)(1) of this section.
(2) For the purposes of this section, a
media representative’s pro rata share
shall be calculated by dividing the
total actual cost of the transportation
and services provided by the total number of individuals to whom such transportation and services are made available. For purposes of this calculation,
the total number of individuals shall
include committee staff, media personnel, Secret Service personnel, national security staff and any other individuals to whom such transportation
and services are made available, except
that, when seeking reimbursement for
transportation costs paid by the committee under 11 CFR 100.93 and
9034.7(b)(5)(i), the total number of individuals shall not include national security staff.
(3) No later than sixty (60) days of the
campaign trip or event, the committee
shall provide each media representative attending the event with an
itemized
bill
that
specifies
the
amounts charged for air and ground
transportation for each segment of the
trip, housing, meals, telephone service,
and other billable items specified in
the White House Press Corps Travel
Policies and Procedures issued by the
White House Travel Office. Payments
shall be due sixty (60) days from the
date of the bill, unless the media representative disputes the charges.
(c) Deduction of reimbursements from
expenditures subject to the overall expenditure limitation. (1) The Committee
may deduct from the amount of expenditures subject to the overall expenditure limitation:
(i) The amount of reimbursements received from media representatives in
payment for the transportation and
services described in paragraph (a) of
this section, up to the actual cost of
the transportation and services provided to media representatives; and
(ii) An additional amount of the reimbursements received from media representatives, representing the administrative costs incurred by the committee in providing these services to

the media representatives and seeking
reimbursement for them, equal to:
(A) Three percent of the actual cost
of transportation and services provided
to the media representatives under this
section; or
(B) An amount in excess of 3% representing the administrative costs actually incurred by the committee in
providing services to the media representatives, provided that the committee is able to document the total
amount of administrative costs actually incurred.
(2) For the purposes of this paragraph, ‘‘administrative costs’’ includes
all costs incurred by the committee in
making travel arrangements and seeking reimbursement, whether these
services are performed by committee
staff or by independent contractors.
(d) Disposal of excess reimbursements. If
the committee receives reimbursements in excess of the amount deductible under paragraph (c) of this section,
it shall dispose of the excess amount in
the following manner:
(1) Any reimbursement received in
excess of 110% of the actual pro rata
cost of the transportation and services
made available to a media representative shall be returned to the media representative.
(2) Any amount in excess of the
amount deductible under paragraph (c)
of this section that is not required to
be returned to the media representative under paragraph (d)(1) of this section shall be paid to the Treasury.
(e) Reporting. The total amount paid
by an authorized committee for the
services and facilities described in
paragraph (a)(1) of this section, plus
the administrative costs incurred by
the committee in providing these services and facilities and seeking reimbursement for them, shall be reported
as an expenditure in accordance with 11
CFR 104.3(b)(2)(i). Any reimbursement
received by such committee under
paragraph (b)(1) of this section shall be
reported in accordance with 11 CFR
104.3(a)(3)(ix).
[60 FR 31883, June 16, 1995; 60 FR 57537, Nov.
16, 1995; 64 FR 42583, Aug. 5, 1999; 68 FR 69595,
Dec. 15, 2003]
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§ 9034.7 Allocation of travel expenditures.
(a) Notwithstanding the provisions of
11 CFR 106.3, expenditures for travel relating to the campaign of a candidate
seeking nomination for election to the
office of President by any individual,
including a candidate, shall, pursuant
to the provisions of paragraph (b) of
this section, be qualified campaign expenses and be reported by the candidate’s authorized committee(s) as expenditures.
(b)(1) For a trip which is entirely
campaign-related, the total cost of the
trip shall be a qualified campaign expense and a reportable expenditure.
(2) For a trip which includes campaign-related and non-campaign related stops, that portion of the cost of
the trip allocable to campaign activity
shall be a qualified campaign expense
and a reportable expenditure. Such portion shall be determined by calculating
what the trip would have cost from the
point of origin of the trip to the first
campaign-related stop and from that
stop through each subsequent campaign-related stop, back to the point of
origin. If any campaign activity, other
than incidental contacts, is conducted
at a stop, that stop shall be considered
campaign-related. Campaign activity
includes soliciting, making, or accepting contributions, and expressly advocating the election or defeat of the
candidate. Other factors, including the
setting, timing and statements or expressions of the purpose of an event
and the substance of the remarks or
speech made, will also be considered in
determining whether a stop is campaign-related.
(3) For each trip, an itinerary shall
be prepared and such itinerary shall be
made available by the committee for
Commission inspection. The itinerary
shall show the time of arrival and departure and the type of event held.
(4) For trips by government conveyance or by charter, a list of all passengers on such trip, along with a designation of which passengers are and
which are not campaign-related, shall
be made available for Commission inspection. When required to be created,
a copy of the government’s or the charter company’s official manifest shall

also be maintained and made available
by the committee.
(5)(i) If any individual, including a
candidate, uses a government aircraft
for campaign-related travel, the candidate’s authorized committee shall
pay the appropriate government entity
an amount not less than the applicable
rate set forth in 11 CFR 100.93(e).
(ii) [Reserved]
(iii) If any individual, including a
candidate, uses a government conveyance, other than an aircraft, for campaign-related travel, the candidate’s
authorized committee shall pay the appropriate
government
entity
an
amount equal to the amount required
under 11 CFR 100.93(d).
(iv) If any individual, including a
candidate, uses accommodations, including lodging and meeting rooms,
during campaign-related travel, and
the accommodations are paid for by a
government entity, the candidate’s authorized committee shall pay the appropriate
government
entity
an
amount equal to the usual and normal
charge for the accommodations, and
shall maintain documentation supporting the amount paid.
(v) For travel by aircraft, the committee shall maintain documentation
as required by 11 CFR 100.93(j)(1) in addition to any other documentation required in this section. For travel by
other conveyances, the committee
shall maintain documentation of the
commercial rental rate as required by
11 CFR 100.93(j)(3) in addition to any
other documentation required in this
section.
(6) Travel expenses of a candidate’s
spouse and family when accompanying
the candidate on campaign-related
travel may be treated as qualified campaign expenses and reportable expenditures. If the spouse or family members
conduct campaign-related activities,
their travel expenses will be treated as
qualified campaign expenses and reportable expenditures.
(7) If any individual, including a candidate, incurs expenses for campaignrelated travel, other than by use of
government conveyance or accommodations, an amount equal to that
portion of the actual cost of the conveyance or accommodations which is
allocable to all passengers, including
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the candidate, who are traveling for
campaign purposes will be a qualified
campaign expense and shall be reported
by the committee as an expenditure.
(i) If the trip is by charter, the actual
cost for each passenger shall be determined by dividing the total operating
cost for the charter by the total number of passengers transported. The
amount which is a qualified campaign
expense and a reportable expenditure
shall be calculated in accordance with
the formula set forth at 11 CFR
9034.7(b)(2) on the basis of the actual
cost per passenger multiplied by the
number of passengers traveling for
campaign purposes.
(ii) If the trips is by non-charter commercial transportation, the actual cost
shall be calculated in accordance with
the formula set forth at 11 CFR
9034.7(b)(2) on the basis of the commercial fare. Such actual cost shall be a
qualified campaign expense and a reportable expenditure.
(8) Non-commercial travel on aircraft, and travel on other means of
transportation not operated for commercial passenger service is governed
by 11 CFR 100.93.
[60 FR 31884, June 16, 1995, as amended at 68
FR 69596, Dec. 15, 2003; 74 FR 63968, Dec. 7,
2009]

§ 9034.8

Joint fundraising.

(a) General. Nothing in this section
shall supersede 11 CFR part 300, which
prohibits any person from soliciting,
receiving, directing, transferring, or
spending any non-Federal funds, or
from transferring Federal funds for
Federal election activities.
(1) Permissible participants. Presidential primary candidates who receive
matching funds under this subchapter
may engage in joint fundraising with
other candidates, political committees
or unregistered committees or organizations.
(2) Use of funds. Contributions received as a result of a candidate’s participation in a joint fundraising activity under this section may be—
(i) Submitted for matching purposes
in accordance with the requirements of
11 CFR 9034.2 and the Federal Election
Commission’s Guideline for Presentation in Good Order;

(ii) Used to pay a candidate’s net outstanding campaign obligations as provided in 11 CFR 9034.5;
(iii) Used to defray qualified campaign expenses;
(iv) Used to defray exempt legal and
accounting costs; or
(v) If in excess of a candidate’s net
outstanding campaign obligations or
expenditure limit, used in any manner
consistent with 11 CFR 113.2, including
repayment of funds under 11 CFR part
9038.
(b) Fundraising representatives—(1) Establishment or selection of fundraising
representative. The participants in a
joint fundraising effort under this section shall either establish a separate
committee or select a participating
committee, to act as fundraising representative for all participants. The
fundraising representative shall be a
reporting political committee and an
authorized committee of each candidate. If the participants establish a
separate committee to act as the fundraising representative, the separate
committee shall not be a participant in
any other joint fundraising effort, but
the separate committee may conduct
more than one joint fundraising effort
for the participants.
(2) Separate fundraising committee as
fundraising representative. A separate
fundraising committee established by
the participants to act as fundraising
representative for all participants
shall—
(i) Be established as a reporting political committee under 11 CFR 100.5;
(ii) Collect contributions;
(iii) Pay fundraising costs from gross
proceeds and funds advanced by participants; and
(iv) Disburse net proceeds to each
participant.
(3) Participating committee as fundraising representative. A participant selected to act as fundraising representative for all participants shall—
(i) Be a political committee as defined in 11 CFR 100.5;
(ii) Collect contributions; however,
other participants may also collect
contributions and then forward them
to the fundraising representative as required by 11 CFR 102.8;
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(iii) Pay fundraising costs from gross
proceeds and funds advanced by participants; and
(iv) Disburse net proceeds to each
participant.
(4) Independent fundraising agent. The
participants or the fundraising representative may hire a commercial
fundraising firm or other agent to assist in conducting the joint fundraising
activity. In that case, however, the
fundraising representative shall still be
responsible for ensuring that the recordkeeping, reporting and documentation requirements set forth in this subchapter are met.
(c) Joint fundraising procedures. Any
joint fundraising activity under this
section shall be conducted in accordance with the following requirements:
(1) Written agreement. The participants in a joint fundraising activity
shall enter into a written agreement,
whether or not all participants are political committees under 11 CFR 100.5.
The written agreement shall identify
the fundraising representative and
shall state a formula for the allocation
of fundraising proceeds. The formula
shall be stated as the amount or percentage of each contribution received
to be allocated to each participant. The
fundraising representative shall retain
the written agreement for a period of
three years and shall make it available
to the Commission on request.
(2) Funds advanced for fundraising
costs. (i) Except as provided in 11 CFR
9034.8(c)(2)(ii), the amount of funds advanced by each participant for fundraising costs shall be in proportion to
the allocation formula agreed upon
under 11 CFR 9034.8(c)(1).
(ii) A participant may advance more
than its proportionate share of the
fundraising costs; however, the amount
advanced which is in excess of the participant’s proportionate share shall not
exceed the amount that participant
could legally contribute to the remaining
participants.
See
11
CFR
102.12(c)(2), part 110, and 9034.4(b)(6).
(3) Fundraising notice. In addition to
any notice required under 11 CFR
110.11, a joint fundraising notice shall
be included with every solicitation for
contributions.
(i) This notice shall include the following information:

(A) The names of all committees participating in the joint fundraising activity whether or not such committees
are political committees under 11 CFR
100.5;
(B) The allocation formula to be used
for distributing joint fundraising proceeds;
(C) A statement informing contributors that, notwithstanding the stated
allocation formula, they may designate
their contributions for a particular
participant or participants; and
(D) A statement informing contributors that the allocation formula may
change if a contributor makes a contribution which would exceed the
amount that contributor may give to
any participant.
(ii) If one or more participants engage in the joint fundraising activity
solely to satisfy outstanding debts, the
notice shall also contain a statement
informing contributors that the allocation formula may change if a participant receives sufficient funds to pay its
outstanding debts.
(4) Separate depository account. (i) The
participants or the fundraising representative shall establish a separate
depository account to be used solely
for the receipt and disbursement of the
joint fundraising proceeds. All contributions deposited into the separate
depository account must be permissible
under Title 52, United States Code.
Each political committee shall amend
its Statement of Organization to reflect the account as an additional depository.
(ii) The fundraising representative
shall deposit all joint fundraising proceeds in the separate depository account within ten days of receipt as required by 11 CFR 103.3. The fundraising
representative may delay distribution
of the fundraising proceeds to the participants until all contributions are received and all expenses are paid.
(iii) For contribution reporting and
limitation purposes, the date of receipt
of a contribution by a participating political committee is the date that the
contribution is received by the fundraising representative. The fundraising
representative shall report contributions in the reporting period in which
they are received. Participating political committees shall report joint
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fundraising proceeds in accordance
with 11 CFR 9034.8(c)(9) when such
funds are received from the fundraising
representative.
(5) Recordkeeping requirements. (i) The
fundraising representative and participating committees shall screen all contributions received to insure that the
prohibitions and limitations of 11 CFR
parts 110 and 114 are observed. Participating political committees shall make
their contributor records available to
the fundraising representative to enable the fundraising representative to
carry out its duty to screen contributions.
(ii) The fundraising representative
shall collect and retain contributor information with regard to gross proceeds as required under 11 CFR 102.8
and shall also forward such information to participating political committees.
(iii) The fundraising representative
shall retain the records required under
11 CFR 9033.11 regarding fundraising
disbursements for a period of three
years. Commercial fundraising firms or
agents shall forward such information
to the fundraising representative.
(6) Contribution limitations. Except to
the extent that the contributor has
previously contributed to any of the
participants, a contributor may make
a contribution to the joint fundraising
effort which contribution represents
the total amount that the contributor
could contribute to all of the participants under the applicable limits of 11
CFR 110.1 and 110.2.
(7) Allocation of gross proceeds. (i) The
fundraising representative shall allocate proceeds according to the formula
stated in the fundraising agreement.
Each contribution received shall be allocated among the participants in accordance with the allocation formula,
unless the circumstances described in
paragraphs (c)(7) (ii), (iii) or (iv) of this
section apply. Funds may not be distributed or reallocated so as to maximize the matchability of the contributions.
(ii) If distribution according to the
allocation formula extinguishes the
debts of one or more participants or if
distribution under the formula results
in a violation of the contribution limits of 11 CFR 110.1(b), the fundraising

representative may reallocate the surplus funds. The fundraising representative shall not reallocate funds so as to
allow candidates seeking to extinguish
outstanding debts to rely on the receipt of matching funds to pay the remainder of their debts; rather, all
funds to which a participant is entitled
under the allocation formula shall be
deemed funds available to pay the candidate’s outstanding campaign obligations as provided in 11 CFR 9034.5(c).
(iii) Reallocation shall be based upon
the remaining participant’s proportionate shares under the allocation formula. If reallocation results in a violation of a contributor’s limit under 11
CFR 110.1, the fundraising representative shall return to the contributor the
amount of the contribution that exceeds the limit.
(iv) Earmarked contributions which
exceed the contributor’s limit to the
designated participant under 11 CFR
part 110 may not be reallocated by the
fundraising representative without the
prior written permission of the contributor. A written instrument made payable to one of the participants shall be
considered an earmarked contribution
unless a written statement by the contributor indicates that it is intended
for inclusion in the general proceeds of
the fundraising activity.
(8) Allocation of expenses and distribution of net proceeds. (i) If participating
committees are not affiliated as defined in 11 CFR 110.3 prior to the joint
fundraising activity and are not committees of the same political party:
(A) After gross contributions are allocated among the participants under
11 CFR 9034.8(c)(7), the fundraising representative shall calculate each participant’s share of expenses based on
the percentage of the total receipts
each participant had been allocated. To
calculate each participant’s net proceeds, the fundraising representative
shall subtract the participant’s share
of expenses from the amount that participant has been allocated from gross
proceeds.
(B) A participant may only pay expenses on behalf of another participant
subject to the contribution limits of 11
CFR part 110. See also 11 CFR
9034.4(b)(6).
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(C) The expenses from a series of
fundraising events or activities shall be
allocated among the participants on a
per-event basis regardless of whether
the participants change or remain the
same throughout the series.
(ii) If participating committees are
affiliated as defined in 11 CFR 110.3
prior to the joint fundraising activity
or if participants are party committees
of the same political party, expenses
need not be allocated among those participants. Payment of such expenses by
an unregistered committee or organization on behalf of an affiliated political
committee may cause the unregistered
organization to become a political
committee.
(iii) Payment of expenses may be
made from gross proceeds by the fundraising representative.
(9) Reporting of receipts and disbursements—(i) Reporting receipts. (A) The
fundraising representative shall report
all funds received in the reporting period in which they are received. Each
Schedule A filed by the fundraising
representative under this section shall
clearly indicate that the contributions
reported on that schedule represent
joint fundraising proceeds.
(B) After distribution of net proceeds,
each participating political committee
shall report its share of net proceeds
received as a transfer-in from the fundraising representative. Each participating political committee shall also
file a memo Schedule A itemizing its
share of gross receipts as contributions
from original contributors to the extent required under 11 CFR 104.3(a).
(ii) Reporting disbursements. The fundraising representative shall report all
disbursements in the reporting period
in which they are made. Each participant shall report in a memo Schedule B
his or her total allocated share of these
disbursements in the same reporting
period in which net proceeds are distributed and reported and include the
amount on page 4 of Form 3–P, under
‘‘Expenditures Subject to Limit.’’
[56 FR 35934, July 29, 1991; 56 FR 42380, Aug.
27, 1991, as amended at 67 FR 49132, July 29,
2002; 79 FR 77851, Dec. 29, 2014]

§ 9034.9 Sale of assets acquired for
fundraising purposes.
(a) General. A candidate may sell assets donated to the candidate’s authorized committee(s) or otherwise acquired for fundraising purposes (See 11
CFR 9034.5(c)(2)), subject to the limitations and prohibitions of Title 52,
United States Code and 11 CFR parts
110 and 114.
(b) Sale after end of matching payment
period. A candidate whose outstanding
debts exceed his or her cash on hand
after the end of the matching payment
period as determined under 11 CFR
9032.6 may dispose of assets acquired
for fundraising purposes in a sale to a
wholesaler or other intermediary who
will in turn sell such assets to the public, provided that the sale to the wholesaler or intermediary is an arms-length
transaction. Sales made under this subsection will not be subject to the limitations and prohibitions of Title 52,
United States Code and 11 CFR parts
110 and 114.
[56 FR 34132, July 25, 1991 and 56 FR 35934,
July 29, 1991, as amended at 79 FR 77851, Dec.
29, 2014]

§ 9034.10 Pre-candidacy payments by
multicandidate political committees
deemed in-kind contributions and
qualified campaign expenses; effect
of reimbursement.
(a) A payment by a multicandidate
political committee is an in-kind contribution to, and qualified campaign
expense by, a Presidential candidate,
even though made before the individual
becomes a candidate under 11 CFR 100.3
and 9032.2, if—
(1) The expenditure is made on or
after January 1 of the year immediately following the last Presidential
election year;
(2) With respect to the goods or services involved, the candidate accepted
or received them, requested or suggested their provision, was materially
involved in the decision to provide
them, or was involved in substantial
discussions about their provision; and
(3) The goods or services are—
(i) Polling expenses for determining
the favorability, name recognition, or
relative support level of the candidate
involved;
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(ii) Compensation paid to employees,
consultants, or vendors for services
rendered in connection with establishing and staffing offices in States
where Presidential primaries, caucuses, or preference polls are to be
held, other than offices in the candidate’s home state and in or near the
District of Columbia;
(iii) Administrative expenses, including rent, utilities, office supplies and
equipment, in connection with establishing and staffing offices in States
where Presidential primaries, caucuses, or preference polls are to be
held, other than offices in the candidate’s home state and in or near the
District of Columbia; or
(iv) Expenses of individuals seeking
to become delegates in the Presidential
nomination process.
(b) Notwithstanding paragraph (a) of
this section, if the candidate, through
an authorized committee, reimburses
the multicandidate political committee within 30 days of becoming a
candidate, the payment shall not be
deemed an in-kind contribution for either entity, and the reimbursement
shall be an expenditure and a qualified
campaign expense of the candidate.
[68 FR 47419, Aug. 8, 2003]

§ 9034.11 Winding down costs.
(a) Winding down costs. Winding down
costs are costs associated with the termination of political activity related
to a candidate’s seeking his or her
nomination for election, such as the
costs of complying with the post election requirements of the Federal Election Campaign Act and the Presidential Primary Matching Payment
Account Act, and other necessary administrative costs associated with
winding down the campaign, including
office space rental, staff salaries, and
office supplies. Winding down costs are
qualified campaign expenses.
(b) Winding down limitation. The total
amount of winding down costs that
may be paid for, in whole or part, with
matching funds shall not exceed the
lesser of:
(1) 10% of the overall expenditure
limitation pursuant to 11 CFR 9035.1; or
(2) 10% of the total of:
(i) The candidate’s expenditures subject to the overall expenditure limita-

tion as of the candidate’s date of ineligibility; plus
(ii) The candidate’s expenses exempt
from the expenditure limitations as of
the candidate’s date of ineligibility; except that
(iii) The winding down limitation
shall be no less than $100,000.
(c) Allocation of primary and general
election winding down costs. A candidate
who runs in both the primary and general election may divide winding down
expenses between his or her primary
and general election committees using
any reasonable allocation method. An
allocation method is reasonable if it divides the total winding down costs between the primary and general election
committees and results in no less than
one third of total winding down costs
allocated to each committee. A candidate may demonstrate than an allocation method is reasonable even if either the primary or the general election committee is allocated less than
one third of total winding down costs.
(d) Primary winding down costs during
the general election period. A primary
election candidate who does not run in
the general election may receive and
use matching funds for these purposes
either after he or she has notified the
Commission in writing of his or her
withdrawal from the campaign for
nomination or after the date of the
party’s nominating convention, if he or
she has not withdrawn before the convention. A primary election candidate
who runs in the general election, regardless of whether the candidate receives public funds for the general election, must wait until 31 days after the
general election before using any
matching funds for winding down costs
related to the primary election. No expenses incurred by a primary election
candidate who runs in the general election prior to 31 days after the general
election shall be considered primary
winding down costs.
[68 FR 47419, Aug. 8, 2003]

PART 9035—EXPENDITURE
LIMITATIONS
Sec.
9035.1 Campaign expenditure limitation;
compliance and fundraising exemptions.
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