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national, State, district, or local committee or organization of a political
party where—
(1) The communication refers to a
clearly identified Federal candidate;
(2) The communication does not refer
to any other clearly identified Federal
or non-Federal candidate;
(3) The communication includes another reference that generically refers
to other candidates of the Federal candidate’s party without clearly identifying them;
(4) The communication does not solicit a contribution, donation, or any
other funds from any person; and
(5) The phone bank is not exempt
from the definition of ‘‘contribution’’
under 11 CFR 100.89 and is not exempt
from the definition of ‘‘expenditure’’
under 11 CFR 100.149.
(b) Attribution. Each disbursement for
the costs of a phone bank described in
paragraph (a) of this section shall be
attributed as follows:
(1) Fifty percent of the disbursement
is not attributable to any other Federal or non-Federal candidate, but
must be paid for entirely with Federal
funds; and
(2) Fifty percent of the disbursement
is attributed to the clearly identified
Federal candidate and must be paid for
entirely with Federal funds. This disbursement may be one or a combination of the following:
(i) An in-kind contribution, subject
to the limitations set forth in 11 CFR
110.1 or 110.2; or
(ii) A coordinated expenditure or an
independent expenditure, subject to the
limitations, restrictions, and requirements of 11 CFR 109.10, 109.32, and
109.33; or
(iii) Reimbursed by the clearly identified Federal candidate or his or her
authorized committee.
[68 FR 64520, Nov. 14, 2003, as amended at 69
FR 63920, Nov. 3, 2004]

PART 107—PRESIDENTIAL NOMINATING CONVENTION, REGISTRATION AND REPORTS
Sec.
107.1 Registration and reports by political
parties.
107.2 Registration and reports by host committees and municipal funds.

AUTHORITY: 52 U.S.C. 30105, 30111(a)(8).
SOURCE: 59 FR 33615, June 29, 1994, unless
otherwise noted.

§ 107.1 Registration and reports by political parties.
Each convention committee established under 11 CFR 9008.3(a)(2) by a national committee of a political party
and each committee or other organization, including a national committee,
which represents a political party in
making arrangements for that party’s
convention held to nominate a presidential or vice presidential candidate
shall register and report in accordance
with 11 CFR 9008.3(b).
§ 107.2 Registration and reports by
host committees and municipal
funds.
Each host committee and municipal
fund shall register and report in accordance with 11 CFR 9008.51. The reports shall contain the information
specified in 11 CFR part 104.
[68 FR 47414, Aug. 8, 2003]

PART 108—FILING COPIES OF REPORTS AND STATEMENTS WITH
STATE OFFICERS (52 U.S.C.
30113)
Sec.
108.1 Filing
requirements
(52
U.S.C.
30113(a)(1)).
108.2 Filing copies of reports and statements in connection with the campaign
of any candidate seeking nomination for
election to the Office of President or
Vice-President (52 U.S.C. 30113(a)(2)).
108.3 Filing copies of reports and statements in connection with the campaign
of any congressional candidate (52 U.S.C.
30113(a)(2)).
108.4 Filing copies of reports by committees
other than principal campaign committees (52 U.S.C. 30113(a)(2)).
108.5 Time and manner of filing copies (52
U.S.C. 30104(a)(2)).
108.6 Duties of State officers (52 U.S.C.
30113(b)).
108.7 Effect on State law (52 U.S.C. 30143).
108.8 Exemption for the District of Columbia (52 U.S.C. 30102(g)).
AUTHORITY: 52 U.S.C. 30102(g), 30104(a)(2),
30111(a)(8), 30113, 30143.
SOURCE: 45 FR 15117, Mar. 7, 1980, unless
otherwise noted.
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§ 108.1 Filing requirements (52 U.S.C.
30113(a)(1)).
(a) Except as provided in paragraph
(b) of this section, a copy of each report and statement required to be filed
by any person under the Act shall be
filed either with the Secretary of State
of the appropriate State or with the
State officer who is charged by State
law with maintaining state election
campaign reports. In States where reports are to be filed with a designated
officer other than the Secretary of
State, the chief executive officer of
that State shall notify the Commission
of such designation.
(b) The filing requirements and duties of State officers under this part 108
shall not apply to a State if the Commission has determined that the State
maintains a system that can electronically receive and duplicate reports and
statements filed with the Commission.
Once a State has obtained a waiver
pursuant to this paragraph, the waiver
shall apply to all reports that can be
electronically accessed and duplicated
from the Commission, regardless of
whether the report or statement was
originally filed with the Commission.
The list of States that have obtained
waivers under this section is available
on the Commission’s website.
[45 FR 15117, Mar. 7, 1980, as amended at 65
FR 15223, Mar. 22, 2000; 68 FR 420, Jan. 3, 2003]

§ 108.2 Filing copies of reports and
statements in connection with the
campaign of any candidate seeking
nomination for election to the Office of President or Vice-President
(52 U.S.C. 30113(a)(2)).
Except as provided in § 108.1(b), a
copy of each report and statement required to be filed under the Act (including 11 CFR part 104) by a Presidential or Vice Presidential candidate’s principal campaign committee, or under 11 CFR 104.4 or part
109 by any other person making independent expenditures, in connection
with a candidate seeking nomination
for election to the office of President
or Vice-President, shall be filed with
the State officer of each State in which
an expenditure is made in connection
with the campaign of a candidate seeking nomination for election to the office of President or Vice-President. The

report and statement shall contain all
transactions pertaining to that State
during the reporting period. Any committee, other than a Presidential or
Vice Presidential candidate’s principal
campaign committee and the candidate’s authorized committee(s) shall
also file a copy of each report and
statement with the appropriate State
officer of the State in which such committee has its headquarters pursuant
to 11 CFR 108.4.
[45 FR 15117, Mar. 7, 1980, as amended at 65
FR 15224, Mar. 22, 2000]

§ 108.3 Filing copies of reports and
statements in connection with the
campaign of any congressional candidate (52 U.S.C. 30113(a)(2)).
(a) Except as provided in § 108.1(b), a
copy of each report and statement required to be filed under 11 CFR part 104
by candidates, and the authorized committees of candidates, for nomination
for election or election to the office of
Senator; by other committees that support only such candidates; and by the
National Republican Senatorial Committee and the Democratic Senatorial
Campaign Committees shall be filed
with the appropriate State officer of
that State in which an expenditure is
made in connection with the campaign.
(b) Except as provided in § 108.1(b), a
copy of each report and statement required to be filed under 11 CFR part 104
by candidates, and authorized committees of candidates, for nomination for
election or election to the office of
Representative in, Delegate or Resident Commissioner to the Congress, or
by unauthorized committees, or by any
other person under 11 CFR part 109, in
connection with these campaigns shall
be filed with the appropriate State officer of that State in which an expenditure is made in connection with the
campaign.
(c) Unauthorized committees that
file reports pursuant to paragraph (b)
of this section are required to file, and
the Secretary of State is required to
retain, only that portion of the report
applicable to candidates seeking election in that State.
[65 FR 15224, Mar. 22, 2000]

140

VerDate Sep<11>2014

14:10 Jul 08, 2021

Jkt 253034

PO 00000

Frm 00150

Fmt 8010

Sfmt 8010

Y:\SGML\253034.XXX

253034

Federal Election Commission

§ 108.8

§ 108.4 Filing copies of reports by committees other than principal campaign
committees
(52
U.S.C.
30113(a)(2)).
Except as provided in § 108.1(b), any
unauthorized committee that makes
contributions in connection with a
Presidential election and that is required to file a report(s) and statement(s) under the Act shall file a copy
of such report(s) and statement(s) with
the State officer of the State in which
both the recipient and contributing
committees have their headquarters.
[65 FR 15224, Mar. 22, 2000]

§ 108.5 Time and manner of filing copies (52 U.S.C. 30104(a)(2)).
A copy of any report or statement required to be filed with a State officer
under 11 CFR part 108 shall be filed at
the same time as the original report is
filed. Each copy of such report or statement shall be a complete, true, and legible copy of the original report or
statement filed.
§ 108.6 Duties of State officers (52
U.S.C. 30113(b)).
Except as provided in § 108.1(b), the
Secretary of State, or the equivalent
State officer, shall carry out the duties
set forth in paragraphs (a) through (e)
of this section:
(a) Receive and maintain in an orderly manner all reports and statements required to be filed;
(b) Preserve such reports and statements (either in original form or in
facsimile copy by microfilm or otherwise) filed under the Act for a period of
2 years from the date of receipt, except
that reports and statements that can
be accessed and duplicated electronically from the Commission need not be
so preserved;
(c) Make the reports and statements
filed available as soon as practicable
(but within 48 hours of receipt) for public inspection and copying during office
hours and permit copying of any such
reports or statements by hand or by
duplicating machine, at the request of
any person except that such copying
shall be at the expense of the person
making the request and at a reasonable
fee;
(d) Compile and maintain a current
list of all reports and statements or

parts of such reports and statements
pertaining to each candidate; and
(e) If the State has received a waiver
of these filing requirements pursuant
to § 108.1(b), allow access to and duplication of reports and statements covered by that waiver, except that such
access and duplication shall be at the
expense of the person making the request and at a reasonable fee.
[45 FR 15117, Mar. 7, 1980, as amended at 65
FR 15224, Mar. 22, 2000]

§ 108.7 Effect on State law (52 U.S.C.
30143).
(a) The provisions of the Federal
Election Campaign Act of 1971, as
amended, and rules and regulations
issued thereunder, supersede and preempt any provision of State law with
respect to election to Federal office.
(b) Federal law supersedes State law
concerning the—
(1) Organization and registration of
political committees supporting Federal candidates;
(2) Disclosure of receipts and expenditures by Federal candidates and political committees; and
(3) Limitation on contributions and
expenditures regarding Federal candidates and political committees.
(c) The Act does not supersede State
laws which provide for the—
(1) Manner of qualifying as a candidate or political party organization;
(2) Dates and places of elections;
(3) Voter registration;
(4) Prohibition of false registration,
voting fraud, theft of ballots, and similar offenses;
(5) Candidate’s personal financial disclosure; or
(6) Application of State law to the
funds used for the purchase or construction of a State or local party office building to the extent described in
11 CFR 300.35.
[45 FR 15117, Mar. 7, 1980, as amended at 67
FR 49119, July 29, 2002]

§ 108.8 Exemption for the District of
Columbia (52 U.S.C. 30102(g))
Any copy of a report required to be
filed with the equivalent officer in the
District of Columbia shall be deemed
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11 CFR Ch. I (1–1–21 Edition)

to be filed if the original has been filed
with the Commission.

Subpart A—Scope and Definitions

[84 FR 18700, May 2, 2019]

§ 109.1

PART 109—COORDINATED AND
INDEPENDENT EXPENDITURES (52
U.S.C. 30101(17), 30116(a) AND
(d), AND PUB. L. 107–155 SEC.
214(C))
Sec.

Subpart A—Scope and Definitions
109.1
109.2
109.3

When will this part apply?
[Reserved]
Definitions.

Subpart B—Independent Expenditures
109.10 How do political committees and
other persons report independent expenditures?
109.11 When is a ‘‘non-authorization notice’’
(disclaimer) required?

Subpart C—Coordination
109.20 What does ‘‘coordinated’’ mean?
109.21 What is a ‘‘coordinated communication’’?
109.22 Who is prohibited from making coordinated communications?
109.23 Dissemination, distribution, or republication of candidate campaign materials.

Subpart D—Special Provisions for Political
Party Committees
109.30 How are political party committees
treated for purposes of coordinated and
independent expenditures?
109.31 [Reserved]
109.32 What are the coordinated party expenditure limits?
109.33 May a political party committee assign its coordinated party expenditure
authority to another political party committee?
109.34 When may a political party committee make coordinated party expenditures?
109.35 [Reserved]
109.36 Are there circumstances under which
a political party committee is prohibited
from making independent expenditures?
109.37 What is a ‘‘party coordinated communication’’?
AUTHORITY: 52 U.S.C. 30101(17), 30104(c),
30111(a)(8), 30116, 30120; Sec. 214(c), Pub. L.
107–155, 116 Stat. 81.
SOURCE: 68 FR 451, Jan. 3, 2003, unless otherwise noted.

When will this part apply?

This part applies to expenditures
that are made independently from a
candidate, an authorized committee, a
political party committee, or their
agents, and to those payments that are
made in coordination with a candidate,
an authorized committee, a political
party committee, or their agents. The
rules in this part explain how these
types of payments must be reported
and how they must be treated by candidates, authorized committees, and
political party committees. In addition, subpart D of part 109 describes
procedures and limits that apply only
to payments, transfers, and assignments made by political party committees.
§ 109.2

[Reserved]

§ 109.3

Definitions.

For the purposes of 11 CFR part 109
only, agent means any person who has
actual authority, either express or implied, to engage in any of the following
activities on behalf of the specified persons:
(a) In the case of a national, State,
district, or local committee of a political party, any one or more of the activities listed in paragraphs (a)(1)
through (a)(5) of this section:
(1) To request or suggest that a communication be created, produced, or
distributed.
(2) To make or authorize a communication that meets one or more of the
content standards set forth in 11 CFR
109.21(c).
(3) To create, produce, or distribute
any communication at the request or
suggestion of a candidate.
(4) To be materially involved in decisions regarding:
(i) The content of the communication;
(ii) The intended audience for the
communication;
(iii) The means or mode of the communication;
(iv) The specific media outlet used
for the communication;
(v) The timing or frequency of the
communication; or,
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