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agreement, covenant, memorandum of 
understanding, or policy issued by DHS 
or an intermediary in administering fi-
nancial assistance from DHS shall dis-
qualify a religious organization from 
participating in DHS’s social service 
programs because such organization is 
motivated or influenced by religious 
faith to provide social services or be-
cause of its religious character or af-
filiation. 

§ 19.4 Explicitly religious activities. 
(a) Organizations that receive direct 

financial assistance from DHS to par-
ticipate in or administer any social 
service program may not use direct 
Federal financial assistance that it re-
ceives (including through a prime or 
sub-award) to support or engage in any 
explicitly religious activities (includ-
ing activities that involve overt reli-
gious content such as worship, reli-
gious instruction, or proselytization) 
or in any other manner prohibited by 
law. 

(b) Organizations receiving direct fi-
nancial assistance from DHS for social 
service programs are free to engage in 
explicitly religious activities, but such 
activities must be 

(1) Clearly distinct from programs 
specifically supported by direct federal 
assistance; 

(2) Offered separately, in time or lo-
cation, from the programs, activities, 
or services specifically supported by di-
rect DHS financial assistance pursuant 
to DHS social service programs; and 

(3) Voluntary for the beneficiaries of 
the programs, activities, or services 
specifically supported by direct DHS fi-
nancial assistance pursuant to DHS so-
cial service programs. 

(c) All organizations that participate 
in DHS social service programs, includ-
ing religious organizations, must carry 
out eligible activities in accordance 
with all program requirements and 
other applicable requirements gov-
erning the conduct of DHS-supported 
activities, including those prohibiting 
the use of direct financial assistance 
from DHS to engage in explicitly reli-
gious activities. No grant document, 
agreement, covenant, memorandum of 
understanding, or policy issued by DHS 
or a State or local government in ad-
ministering financial assistance from 

DHS shall disqualify a religious organi-
zation from participating in DHS’s so-
cial service programs because such or-
ganization is motivated or influenced 
by religious faith to provide social 
services or because of its religious 
character or affiliation. 

(d) The use of indirect Federal finan-
cial assistance is not subject to the re-
striction in paragraphs (a), (b), and (c) 
of this section. 

(e) Nothing in this part restricts 
DHS’s authority under applicable fed-
eral law to fund activities, such as the 
provision of chaplaincy services, that 
can be directly funded by the Govern-
ment consistent with the Establish-
ment Clause. 

§ 19.5 Nondiscrimination require-
ments. 

An organization that receives finan-
cial assistance from DHS for a social 
service program shall not, in providing 
services or in outreach activities re-
lated to such services, favor or dis-
criminate against a beneficiary of said 
program or activity on the basis of re-
ligion or religious belief, a refusal to 
hold a religious belief, or a refusal to 
attend or participate in a religious 
practice. Organizations that favor or 
discriminate against a beneficiary will 
be subject to applicable sanctions and 
penalties, as established by the re-
quirements of the particular DHS so-
cial service program or activity. How-
ever, an organization that participates 
in a program funded by indirect finan-
cial assistance need not modify its pro-
gram activities to accommodate a ben-
eficiary who chooses to expend the in-
direct aid on the organization’s pro-
gram. 

§ 19.6 Beneficiary protections: Written 
notice. 

(a) Faith-based or religious organiza-
tions providing social services to bene-
ficiaries under a DHS program sup-
ported by direct Federal financial as-
sistance must give written notice to 
beneficiaries of certain protections. 
Such notice may be given in the form 
set forth in appendix A of this part. 
This notice must state that: 

(1) The organization may not dis-
criminate against beneficiaries on the 
basis of religion or religious belief, a 
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