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§214.1

Subpart A—General

§214.1 Purpose and scope.

(a) The purpose of this part is to pre-
vent accidents and casualties to em-
ployees involved in certain railroad in-
spection, maintenance and construc-
tion activities.

(b) This part prescribes minimum
Federal safety standards for the rail-
road workplace safety subjects ad-
dressed herein. This part does not re-
strict a railroad or railroad contractor
from adopting and enforcing additional
or more stringent requirements not in-
consistent with this part.

§214.3 Application.

This part applies to railroads that
operate rolling equipment on track
that is part of the general railroad sys-
tem of transportation.

§214.5 Responsibility for compliance.

Any person (an entity of any type
covered under 1 U.S.C. 1, including but
not limited to the following: a railroad;
a manager, supervisor, official, or
other employee or agent of a railroad;
any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or
facilities; any independent contractor
providing goods or services to a rail-
road; and any employee of such owner,
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any
requirement of this part or causes the
violation of any such requirement is
subject to a civil penalty of at least
$892 and not more than $29,192 per vio-
lation, except that penalties may be as-
sessed against individuals only for will-
ful violations, and where a grossly neg-
ligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury, or has
caused death or injury, a penalty not
to exceed $116,766 per violation may be
assessed. See FRA’s website at
www.fra.dot.gov for a statement of
agency civil penalty policy.

[67 FR 28127, June 24, 1992, as amended at 63
FR 11620, Mar. 10, 1998; 69 FR 30593, May 28,
2004; 72 FR 51196, Sept. 6, 2007; 73 FR 79701,
Dec. 30, 2008; 77 FR 24419, Apr. 24, 2012; 81 FR
43109, July 1, 2016; 82 FR 16132, Apr. 3, 2017; 83
FR 60746, Nov. 27, 2018; 84 FR 23734, May 23,
2019; 84 FR 37072, July 31, 2019]
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§214.7 Definitions.

Unless otherwise provided, as used in
this part—

Adjacent tracks mean two or more
tracks with track centers spaced less
than 25 feet apart.

Anchorage means a secure point of at-
tachment for lifelines, lanyards or de-
celeration devices that is independent
of the means of supporting or sus-
pending the employee.

Body belt means a strap that can be
secured around the waist or body and
attached to a lanyard, lifeline, or de-
celeration device.

Body harness means a device with
straps that is secured about the person
in a manner so as to distribute the fall
arrest forces over (at least) the thighs,
shoulders, pelvis, waist, and chest and
that can be attached to a lanyard, life-
line, or deceleration device.

Class I, Class II, and Class III have the
meaning assigned by, Title 49 Code of
Federal Regulations part 1201, General
Instructions 1-1.

Competent person means one who is
capable of identifying existing and pre-
dictable hazards in the workplace and
who is authorized to take prompt cor-
rective measures to eliminate them.

Control operator means the railroad
employee in charge of a remotely con-
trolled switch or derail, an inter-
locking, or a controlled point, or a seg-
ment of controlled track.

Controlled point means a location
where signals and/or other functions of
a traffic control system are controlled
from the control machine.

Controlled track means track upon
which the railroad’s operating rules re-
quire that all movements of trains
must be authorized by a train dis-
patcher or a control operator.

Deceleration device means any mecha-
nism, including, but not limited to,
rope grabs, ripstitch lanyards, spe-
cially woven lanyards, tearing or de-
forming lanyards, and automatic self-
retracting lifelines/lanyards that serve
to dissipate a substantial amount of
energy during a fall arrest, or other-
wise limit the energy on a person dur-
ing fall arrest.

Definite train location means a system
for establishing on-track safety by pro-
viding roadway workers with informa-
tion about the earliest possible time
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that approaching trains may pass spe-
cific locations as prescribed in §214.331
of this part.

Designated official means any per-
son(s) designated by the employer to
receive notification of non-complying
conditions on on-track roadway main-
tenance machines and hi-rail vehicles.

Effective securing device means a van-
dal and tamper resistant lock, keyed
for application and removal only by
the roadway worker(s) for whom the
protection is provided. In the absence
of a lock, it is acceptable to use a spike
driven firmly into a switch tie or a
switch point clamp to prevent the use
of a manually operated switch. It is
also acceptable to use portable derails
secured with specifically designed
metal wedges. Securing devices with-
out a specially keyed lock shall be de-
signed in such a manner that they re-
quire railroad track tools for installa-
tion and removal and the operating
rules of the railroad must prohibit re-
moval by employees other than the
class, craft, or group of employees for
whom the protection is being provided.
Regardless of the type of securing de-
vice, the throwing handle or hasp of
the switch or derail shall be uniquely
tagged. If there is no throwing handle,
the securing device shall be tagged.

Employee means an individual who is
engaged or compensated by a railroad
or by a contractor to a railroad to per-
form any of the duties defined in this
part.

Employer means a railroad, or a con-
tractor to a railroad, that directly en-
gages or compensates individuals to
perform any of the duties defined in
this part.

Equivalent means alternative designs,
materials, or methods that the railroad
or railroad contractor can demonstrate
will provide equal or greater safety for
employees than the means specified in
this part.

Exclusive track occupancy means a
method of establishing working limits
on controlled track in which movement
authority of trains and other equip-
ment is withheld by the train dis-
patcher or control operator, or re-
stricted by flagmen, as prescribed in
§214.321 of this part.

Flagman when used in relation to
roadway worker safety means an em-
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ployee designated by the railroad to di-
rect or restrict the movement of trains
past a point on a track to provide on-
track safety for roadway workers,
while engaged solely in performing
that function.

Foul time is a method of establishing
working limits on controlled track in
which a roadway worker is notified by
the train dispatcher or control oper-
ator that no trains will operate within
a specific segment of controlled track
until the roadway worker reports clear
of the track, as prescribed in §214.323 of
this part.

Fouling a track means the placement
of an individual or an item of equip-
ment in such proximity to a track that
the individual or equipment could be
struck by a moving train or on-track
equipment, or in any case is within
four feet of the field side of the near
running rail.

Free fall means the act of falling be-
fore the personal fall arrest system be-
gins to apply force to arrest the fall.

Free fall distance means the vertical
displacement of the fall arrest attach-
ment point on a person’s body harness
between onset of the fall and the point
at which the system begins to apply
force to arrest the fall. This distance
excludes deceleration distance and life-
line and lanyard elongation, but in-
cludes any deceleration device slide
distance or self-retracting lifeline/lan-
yvard extension before they operate and
fall arrest forces occur.

Hi-rail vehicle means a roadway main-
tenance machine that is manufactured
to meet Federal Motor Vehicle Safety
Standards and is equipped with retract-
able flanged wheels so that the vehicle
may travel over the highway or on rail-
road tracks.

Hi-rail vehicle, new means a hi-rail ve-
hicle that is ordered after December 26,
2003 or completed after September 27,
2004.

Inaccessible track means a method of
establishing working limits on non-
controlled track by physically pre-
venting entry and movement of trains
and equipment.

Individual train detection means a pro-
cedure by which a lone worker acquires
on-track safety by seeing approaching
trains and leaving the track before
they arrive and which may be used
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only under circumstances strictly de-
fined in this part.

Informational line-up of trains means
information provided in a prescribed
format to a roadway worker by the
train dispatcher regarding movements
of trains authorized or expected on a
specific segment of track during a spe-
cific period of time.

Interlocking, manual means an ar-
rangement of signals and signal appli-
ances operated from an interlocking
machine and so interconnected by
means of mechanical and/or electric
locking that their movements must
succeed each other in proper sequence,
train movements over all routes being
governed by signal indication.

Lanyard means a flexible line of rope,
wire rope, or strap that is used to se-
cure a body harness to a deceleration
device, lifeline, or anchorage.

Lifeline means a component of a fall
arrest system consisting of a flexible
line that connects to an anchorage at
one end to hang vertically (vertical
lifeline) or to an anchorage at both
ends to stretch horizontally (horizontal
lifeline), and that serves as a means for
connecting other components of a per-
sonal fall arrest system to the anchor-
age.

Lone worker means an individual
roadway worker who is not being af-
forded on-track safety by another road-
way worker, who is not a member of a
roadway work group, and who is not
engaged in a common task with an-
other roadway worker.

Mazximum authoriced speed means the
highest speed permitted for the move-
ment of trains permanently established
by timetable/special instructions, gen-
eral order, or track bulletin.

Non-controlled track means track
upon which trains are permitted by
railroad rule or special instruction to
move without receiving authorization
from a train dispatcher or control oper-
ator.

On-track roadway maintenance ma-
chine means a self-propelled, rail-
mounted, non-highway, maintenance
machine whose light weight is in ex-
cess of 7,600 pounds, and whose purpose
is not for the inspection of railroad
track.

On-track roadway maintenance ma-
chine, existing means any on-track
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roadway maintenance machine that
does not meet the definition of a ‘“‘new
on-track roadway maintenance ma-
chine.”

On-track roadway maintenance ma-
chine, new means an on-track roadway
maintenance machine that is ordered
after December 26, 2003, and completed
after September 27, 2004.

On-track safety means a state of free-
dom from the danger of being struck by
a moving railroad train or other rail-
road equipment, provided by operating
and safety rules that govern track oc-
cupancy by personnel, trains and on-
track equipment.

On-track safety manual means the en-
tire set of on-track safety rules and in-
structions maintained together in one
manual designed to prevent roadway
workers from being struck by trains or
other on-track equipment. These in-
structions include operating rules and
other procedures concerning on-track
safety protection and on-track safety
measures.

Personal fall arrest system means a
system used to arrest the fall of a per-
son from a working level. It consists of
an anchorage, connectors, body har-
ness, lanyard, deceleration device, life-
line, or combination of these.

Qualified means a status attained by
an employee who has successfully com-
pleted any required training for, has
demonstrated proficiency in, and has
been authorized by the employer to
perform the duties of a particular posi-
tion or function.

Railroad means all forms of non-high-
way ground transportation that run on
rails or electro-magnetic guideways,
including (1) commuter or other short-
haul rail passenger service in a metro-
politan or suburban area, and (2) high-
speed ground transportation systems
that connect metropolitan areas, with-
out regard to whether they use new
technologies not associated with tradi-
tional railroads. Such term does not in-
clude rapid transit operations within
an urban area that are not connected
to the general railroad system of trans-
portation.

Railroad bridge means a structure
supporting one or more railroad tracks
above land or water with a span length
of 12 feet or more measured along the
track centerline. This term applies to
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the entire structure between the faces
of the backwalls of abutments or equiv-
alent components, regardless of the
number of spans, and includes all such
structures, whether of timber, stone,
concrete, metal, or any combination
thereof.

Railroad bridge worker or bridge worker
means any employee of, or employee of
a contractor of, a railroad owning or
responsible for the construction, in-
spection, testing, or maintenance of a
bridge whose assigned duties, if per-
formed on the bridge, include inspec-
tion, testing, maintenance, repair, con-
struction, or reconstruction of the
track, bridge structural members, op-
erating mechanisms and water traffic
control systems, or signal, communica-
tion, or train control systems integral
to that bridge.

Restricted speed means a speed that
will permit a train or other equipment
to stop within one-half the range of vi-
sion of the person operating the train
or other equipment, but not exceeding
20 miles per hour, unless further re-
stricted by the operating rules of the
railroad.

Roadway maintenance machine means
a device powered by any means of en-
ergy other than hand power which is
being used on or near railroad track for
maintenance, repair, construction or
inspection of track, bridges, roadway,
signal, communications, or electric
traction systems. Roadway mainte-
nance machines may have road or rail
wheels or may be stationary.

Roadway maintenance machines
equipped with a crane means any road-
way maintenance machine equipped
with a crane or boom that can hoist,
lower, and horizontally move a sus-
pended load.

Roadway work group means two or
more roadway workers organized to
work together on a common task.

Roadway worker means any employee
of a railroad, or of a contractor to a
railroad, whose duties include inspec-
tion, construction, maintenance or re-
pair of railroad track, bridges, road-
way, signal and communication sys-
tems, electric traction systems, road-
way facilities or roadway maintenance
machinery on or near track or with the
potential of fouling a track, and
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flagmen and watchmen/lookouts as de-
fined in this section.

Roadway worker in charge means a
roadway worker who is qualified under
§214.353 to establish on-track safety for
roadway work groups, and lone work-
ers qualified under §214.347 to establish
on-track safety for themselves.

Self-retracting lifeline/lanyard means a
deceleration device that contains a
drum-wound line that may be slowly
extracted from, or retracted onto, the
drum under slight tension during nor-
mal employee movement, and which,
after onset of a fall, automatically
locks the drum and arrests the fall.

Snap-hook means a connector com-
prised of a hook-shaped member with a
normally closed Kkeeper, that may be
opened to permit the hook to receive
an object and, when released, auto-
matically closes to retain the object.

Train approach warning means a
method of establishing on-track safety
by warning roadway workers of the ap-
proach of trains in ample time for
them to move to or remain in a place
of safety in accordance with the re-
quirements of this part.

Train coordination means a method of
establishing working limits on track
upon which a train holds exclusive au-
thority to move whereby the crew of
that train yields that authority to a
roadway worker.

Train dispatcher means the railroad
employee assigned to control and issue
orders governing the movement of
trains on a specific segment of railroad
track in accordance with the operating
rules of the railroad that apply to that
segment of track.

Watchman/lookout means an employee
who has been trained and qualified to
provide warning to roadway workers of
approaching trains or on-track equip-
ment. Watchmen/lookouts shall be
properly equipped to provide visual and
auditory warning such as whistle, air
horn, white disk, red flag, lantern,
fuse. A watchman/lookout’s sole duty
is to look out for approaching trains/
on-track equipment and provide at
least fifteen seconds advanced warning
to employees before arrival of trains/
on-track equipment.

Working limits means a segment of
track with definite boundaries estab-
lished in accordance with this part
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upon which trains and engines may
move only as authorized by the road-
way worker having control over that
defined segment of track. Working lim-
its may be established through ‘‘exclu-
sive track occupancy,” ‘‘inaccessible
track,” ‘“‘foul time” or ‘‘train coordina-
tion”’ as defined herein.

[67 FR 28127, June 24, 1992, as amended at 61
FR 65975, Dec. 16, 1996; 67 FR 1906, Jan. 15,
2002; 68 FR 44407, July 28, 2003; 76 FR 74614,
Nov. 30, 2011; 79 FR 66500, Nov. 7, 2014; 81 FR
37884, June 10, 2016]

Subpart B—Bridge Worker Safety
Standards

§214.101 Purpose and scope.

(a) The purpose of this subpart is to
prevent accidents and casualties aris-
ing from the performance of work on
railroad bridges.

(b) This subpart prescribes minimum
railroad safety rules for railroad em-
ployees performing work on bridges.
Each railroad and railroad contractor
may prescribe additional or more strin-
gent operating rules, safety rules, and
other special instructions not incon-
sistent with this subpart.

(c) These provisions apply to all rail-
road employees, railroads, and railroad
contractors performing work on rail-
road bridges.

(d) Any working conditions involving
the protection of railroad employees
working on railroad bridges not within
the subject matter addressed by this
chapter, including respiratory protec-
tion, hazard communication, hearing
protection, welding and lead exposure
standards, shall be governed by the
regulations of the U.S. Department of
Labor, Occupational Safety and Health
Administration.

§214.103 Fall protection, generally.

(a) Except as provided in paragraphs
(b) through (d) of this section, when
bridge workers work twelve feet or
more above the ground or water sur-
face, they shall be provided and shall
use a personal fall arrest system or
safety net system. All fall protection
systems required by this section shall
conform to the standards set forth in
§214.105 of this subpart.

(b)(1) This section shall not apply if
the installation of the fall arrest sys-
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tem poses a greater risk than the work
to be performed. In any action brought
by FRA to enforce the fall protection
requirements, the railroad or railroad
contractor shall have the burden of
proving that the installation of such
device poses greater exposure to risk
than performance of the work itself.

(2) This section shall not apply to
bridge workers engaged in inspection of
railroad bridges conducted in full com-
pliance with the following conditions:

(i) The railroad or railroad con-
tractor has a written program in place
that requires training in, adherence to,
and use of safe procedures associated
with climbing techniques and proce-
dures to be used;

(ii) The bridge worker to whom this
exception applies has been trained and
qualified according to that program to
perform bridge inspections, has been
previously and voluntarily designated
to perform inspections under the provi-
sion of that program, and has accepted
the designation;

(iii) The bridge worker to whom this
exception applies is familiar with the
appropriate climbing techniques asso-
ciated with all bridge structures the
bridge worker is responsible for in-
specting;

(iv) The bridge worker to whom this
exception applies is engaged solely in
moving on or about the bridge or ob-
serving, measuring and recording the
dimensions and condition of the bridge
and its components; and

(v) The bridge worker to whom this
section applies is provided all equip-
ment necessary to meet the needs of
safety, including any specialized alter-
native systems required.

(c) This section shall not apply where
bridge workers are working on a rail-
road bridge equipped with walkways
and railings of sufficient height, width,
and strength to prevent a fall, so long
as bridge workers do not work beyond
the railings, over the side of the bridge,
on ladders or other elevation devices,
or where gaps or holes exist through
which a body could fall. Where used in
place of fall protection as provided for
in §214.105, this paragraph (c) is satis-
fied by:

(1) Walkways and railings meeting
standards set forth in the American
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Railway Engineering Association’s
Manual for Railway Engineering; and

(2) Roadways attached to railroad
bridges, provided that bridge workers
on the roadway deck work or move at
a distance six feet or more from the
edge of the roadway deck, or from an
opening through which a person could
fall.

(d) This section shall not apply where
bridge workers are performing repairs
or inspections of a minor nature that
are completed by working exclusively
between the outside rails, including
but not limited to, routine welding,
spiking, anchoring, spot surfacing, and
joint bolt replacement.

[67 FR 1906, Jan. 15, 2002]

§214.105 Fall protection
standards and practices.

systems

(a) General requirements. All fall pro-
tection systems required by this sub-
part shall conform to the following:

(1) Fall protection systems shall be
used only for personal fall protection.

(2) Any fall protection system sub-
jected to impact loading shall be im-
mediately and permanently removed
from service unless fully inspected and
determined by a competent person to
be undamaged and suitable for reuse.

(3) All fall protection system compo-
nents shall be protected from abra-
sions, corrosion, or any other form of
deterioration.

(4) All fall protection system compo-
nents shall be inspected prior to each
use for wear, damage, corrosion, mil-
dew, and other deterioration. Defective
components shall be permanently re-
moved from service.

(5) Prior to use and after any compo-
nent or system is changed, bridge
workers shall be trained in the applica-
tion limits of the equipment, proper
hook-up, anchoring and tie-off tech-
niques, methods of use, and proper
methods of equipment inspection and
storage.

(6) The railroad or railroad con-
tractor shall provide for prompt rescue
of bridge workers in the event of a fall.

(7) Connectors shall have a corrosion-
resistant finish, and all surfaces and
edges shall be smooth to prevent dam-
age to interfacing parts of the system.
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(8) Connectors shall be drop forged,
pressed or formed steel, or made of
equivalent-strength materials.

(9) Anchorages, including single- and
double-head anchors, shall be capable
of supporting at least 5,000 pounds per
bridge worker attached, or shall be de-
signed, installed, and used under super-
vision of a qualified person as part of a
complete personal fall protection sys-
tem that maintains a safety factor of
at least two.

(b) Personal fall arrest systems. All
components of a personal fall arrest
system shall conform to the following
standards:

(1) Lanyards and vertical lifelines
that tie off one bridge worker shall
have a minimum breaking strength of
5,000 pounds.

(2) Self-retracting lifelines and lan-
yards that automatically limit free fall
distance to two feet or less shall have
components capable of sustaining a
minimum static tensile load of 3,000
pounds applied to the device with the
lifeline or lanyard in the fully extended
position.

(3) Self-retracting lifelines and lan-
yards that do not limit free fall dis-
tance to two feet or less, ripstitch, and
tearing and deformed lanyards shall be
capable of withstanding 5,000 pounds
applied to the device with the lifeline
or lanyard in the fully extended posi-
tion.

(4) Horizontal lifelines shall be de-
signed, installed, and used under the
supervision of a competent person, as
part of a complete personal fall arrest
system that maintains a safety factor
of at least two.

(5) Lifelines shall not be made of nat-
ural fiber rope.

(6) Body belts shall not be used as
components of personal fall arrest sys-
tems.

(7) The personal fall arrest system
shall limit the maximum arresting
force on a bridge worker to 1,800
pounds when used with a body harness.

(8) The personal fall arrest system
shall bring a bridge worker to a com-
plete stop and limit maximum decel-
eration distance a bridge worker trav-
els to 3.5 feet.
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(9) The personal fall arrest system
shall have sufficient strength to with-
stand twice the potential impact en-
ergy of a bridge worker free falling a
distance of six feet, or the free fall dis-
tance permitted by the system, which-
ever is less.

(10) The personal fall arrest system
shall be arranged so that a bridge
worker cannot free fall more than six
feet and cannot contact the ground or
any lower horizontal surface of the
bridge.

(11) Personal fall arrest systems shall
be worn with the attachment point of
the body harness located in the center
of the wearer’s back near shoulder
level, or above the wearer’s head.

(12) When vertical lifelines are used,
each bridge worker shall be provided
with a separate lifeline.

(13) Devices used to connect to a hor-
izontal lifeline that may become a
vertical lifeline shall be capable of
locking in either direction.

(14) Dee-rings and snap-hooks shall
be capable of sustaining a minimum
tensile load of 3,600 pounds without
cracking, breaking, or taking perma-
nent deformation.

(15) Dee-rings and snap-hooks shall
be capable of sustaining a minimum
tensile load of 5,000 pounds.

(16) Snap-hooks shall not be con-
nected to each other.

(17) Snap-hooks shall be dimension-
ally compatible with the member to
which they are connected to prevent
unintentional disengagement, or shall
be a locking snap-hook designed to pre-
vent unintentional disengagement.

(18) Unless of a locking type, snap-
hooks shall not be engaged:

(i) Directly, next to a webbing, rope,
or wire rope;

(ii) To each other;

(iii) To a dee-ring to which another
snap-hook or other connector is at-
tached;

(iv) To a horizontal lifeline; or

(v) To any object that is incom-
patibly shaped or dimensioned in rela-
tion to the snap-hook so that uninten-
tional disengagement could occur.

(c) Safety net systems. Use of safety
net systems shall conform to the fol-
lowing standards and practices:

(1) Safety nets shall be installed as
close as practicable under the walking/
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working surface on which bridge work-
ers are working, but shall not be in-
stalled more than 30 feet below such
surface.

(2) If the distance from the working
surface to the net exceeds 30 feet,
bridge workers shall be protected by
personal fall arrest systems.

(3) The safety net shall be installed
such that any fall from the working
surface to the net is unobstructed.

(4) Except as provided in this section,
safety nets and net installations shall
be drop-tested at the jobsite after ini-
tial installation and before being used
as a fall protection system, whenever
relocated, after major repair, and at
six-month intervals if left in one place.
The drop-test shall consist of a 400-
pound bag of sand 30 inches, plus or
minus two inches, in diameter dropped
into the net from the highest (but not
less than 3% feet) working surface on
which bridge workers are to be pro-
tected.

(i) When the railroad or railroad con-
tractor demonstrates that a drop-test
is not feasible and, as a result, the test
is not performed, the railroad or rail-
road contractor, or designated com-
petent person, shall certify that the
net and its installation are in compli-
ance with the provisions of this section
by preparing a certification record
prior to use of the net.

(ii) The certification shall include an
identification of the net, the date it
was determined that the net was in
compliance with this section, and the
signature of the person making this de-
termination. Such person’s signature
shall certify that the net and its instal-
lation are in compliance with this sec-
tion. The most recent certification for
each net installation shall be available
at the jobsite where the subject net is
located.

(5) Safety nets and their installations
shall be capable of absorbing an impact
force equal to that produced by the
drop test specified in this section.

(6) The safety net shall be installed
such that there is no contact with sur-
faces or structures below the net when
subjected to an impact force equal to
the drop test specified in this section.

(7) Safety nets shall extend outward
from the outermost projection of the
work surface as follows:
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(i) When the vertical distance from
the working level to the horizontal
plane of the net is 5 feet or less, the
minimum required horizontal distance
of the outer edge of the net beyond the
edge of the working surface is 8 feet.

(ii) When the vertical distance from
the working level to the horizontal
plane of the net is 5 feet, but less than
10 feet, the minimum required hori-
zontal distance of the outer edge of the
net beyond the edge of the working
surface is 10 feet.

(iii) When the vertical distance from
the working level to the horizontal
plane of the net is more than 10 feet,
the minimum required horizontal dis-
tance of the outer edge of the net be-
yond the edge of the working surface is
13 feet.

(8) Defective nets shall not be used.
Safety nets shall be inspected at least
once a week for mildew, wear, damage,
and other deterioration. Defective
components shall be removed perma-
nently from service.

(9) Safety nets shall be inspected
after any occurrence that could affect
the integrity of the safety net system.

(10) Tools, scraps, or other materials
that have fallen into the safety net
shall be removed as soon as possible,
and at least before the next work shift.

(11) Each safety net shall have a bor-
der rope for webbing with a minimum
breaking strength of 5,000 pounds.

(12) The maximum size of each safety
net mesh opening shall not exceed 36
square inches and shall not be longer
than 6 inches on any side measured
center-to-center of mesh ropes or web-
bing. All mesh crossing shall be se-
cured to prevent enlargement of the
mesh opening.

(13) Connections between safety net
panels shall be as strong as integral
net components and shall be spaced not
more than 6 inches apart.

[67 FR 1906, Jan. 15, 2002; 67 FR 11055, Mar. 12,
2002]

§214.107
water.

(a) Bridge workers working over or
adjacent to water with a depth of four
feet or more, or where the danger of
drowning exists, shall be provided and
shall use life vests or buoyant work
vests in compliance with U.S. Coast

Working over or adjacent to

§214.109

Guard requirements in 46 CFR 160.047,
160.052, and 160.053. Life preservers in
compliance with U.S. Coast Guard re-
quirements in 46 CFR 160.055 shall also
be within ready access. This section
shall not apply to bridge workers using
personal fall arrest systems or safety
nets that comply with this subpart or
to bridge workers who are working
under the provisions of §214.103(b)(2),
(c) or (d) of this subpart.

(b) Prior to each use, all flotation de-
vices shall be inspected for defects that
reduce their strength or buoyancy by
designated individuals trained by the
railroad or railroad contractor. Defec-
tive units shall not be used.

(c) Where life vests are required by
paragraph (a) of this section, ring
buoys with at least 90 feet of line shall
be provided and readily available for
emergency rescue operations. Distance
between ring buoys shall not exceed 200
feet.

(d) Where life vests are required, at
least one lifesaving skiff, inflatable
boat, or equivalent device shall be im-
mediately available. If it is determined
by a competent person that environ-
mental conditions, including weather,
water speed, and terrain, merit addi-
tional protection, the skiff or boat
shall be manned.

[70 FR 7050, Feb. 10, 2005]

§214.109 Scaffolding.

(a) Scaffolding used in connection
with railroad bridge maintenance, in-
spection, testing, and construction
shall be constructed and maintained in
a safe condition and meet the following
minimum requirements:

(1) Each scaffold and scaffold compo-
nent, except suspension ropes and
guardrail systems, but including foot-
ings and anchorage, shall be capable of
supporting, without failure, its own
weight and at least four times the max-
imum intended load applied or trans-
mitted to that scaffold or scaffold com-
ponent.

(2) Guardrail systems shall be capa-
ble of withstanding, without failure, a
force of at least 200 pounds applied
within two inches of the top edge, in
any outward or downward direction, at
any point along the top edge.

(3) Top edge height of toprails, or
equivalent guardrail system member,
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shall be 42 inches, plus or minus three
inches. Supports shall be at intervals
not to exceed eight feet. Toeboards
shall be a minimum of four inches in
height.

(4) Midrails, screens, mesh, inter-
mediate vertical members, solid pan-
els, and equivalent structural members
shall be capable of withstanding, with-
out failure, a force of at least 150
pounds applied in any downward or
outward direction at any point along
the midrail or other member.

(5) Midrails shall be installed at a
height midway between the top edge of
the guardrail system and the walking/
working level.

(b) Scaffolds shall not be altered or
moved while they are occupied. This
paragraph does not apply to vertical
movements of mobile scaffolds that are
designed to move vertically while occu-
pied.

(c) An access ladder or equivalent
safe access shall be provided.

(d) All exposed surfaces shall be pre-
pared and cleared to prevent injury due
to laceration, puncture, tripping, or
falling hazard.

(e) All scaffold design, construction,
and repair shall be completed by com-
petent individuals trained and knowl-
edgeable about design criteria, in-
tended use, structural limitations, and
procedures for proper repair.

(f) Manually propelled mobile ladder
stands and scaffolds shall conform to
the following:

(1) All manually propelled mobile
ladder stands and scaffolds shall be ca-
pable of carrying the design load.

(2) All ladder stands, scaffolds, and
scaffold components shall be capable of
supporting, without failure, displace-
ment, or settlement, its own weight
and at least four times the maximum
intended load applied or transmitted to
that ladder stand, scaffold, or scaffold
component.

(3) All exposed surfaces shall be free
from sharp edges or burrs.

(4) The maximum work level height
shall not exceed four times the min-
imum or least base dimensions of any
mobile ladder stand or scaffold. Where
the basic mobile unit does not meet
this requirement, suitable outrigger
frames shall be employed to achieve
this least base dimension, or equiva-

49 CFR Ch. Il (10-1-20 Edition)

lent provisions shall be made to guy or
brace the unit against tipping.

(5) The minimum platform width for
any work level shall not be less than 20
inches for mobile scaffolds (towers).
Ladder stands shall have a minimum
step width of 16 inches. The steps of
ladder stands shall be fabricated from
slip resistant treads.

(6) Guardrails and midrails shall con-
form to the requirements listed in
paragraph (a) of this section.

(7) A climbing ladder or stairway
shall be provided for proper access and
egress, and shall be affixed or built into
the scaffold and so located that in its
use it will not have a tendency to tip
the scaffold.

(8) Wheels or casters shall be capable
of supporting, without failure, at least
four times the maximum intended load
applied or transmitted to that compo-
nent. All scaffold casters shall be pro-
vided with a positive wheel and/or
swivel lock to prevent movement. Lad-
der stands shall have at least two of
the four casters and shall be of the
swivel type.

§214.111 Personal protective equip-
ment, generally.

With the exception of foot protec-
tion, the railroad or railroad con-
tractor shall provide and the bridge
worker shall use appropriate personal
protective equipment described in this
subpart in all operations where there is
exposure to hazardous conditions, or
where this subpart indicates the need
for using such equipment to reduce the
hazards to railroad bridge workers. The
railroad or railroad contractor shall re-
quire the use of foot protection when
the potential for foot injury exists.

[67 FR 1908, Jan. 15, 2002]

§214.113 Head protection.

(a) Railroad bridge workers working
in areas where there is a possible dan-
ger of head injury from impact, or from
falling or flying objects, or from elec-
trical shock and burns, shall be pro-
vided and shall wear protective hel-
mets.

(b) Helmets required by this section
shall conform to the requirements of 29
CFR 1910.135(b), as established by the
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U.S. Department of Labor, Occupa-
tional Safety and Health Administra-
tion.

[67 FR 1908, Jan. 15, 2002, as amended at 74
FR 25172, May 27, 2009; 81 FR 37884, June 10,
2016]

§214.115

(a) The railroad or railroad con-
tractor shall require railroad bridge
workers to wear foot protection equip-
ment when potential foot injury may
result from impact, falling or flying
objects, electrical shock or burns, or
other hazardous condition.

(b) Helmets required by this section
shall conform to the requirements of 29
CFR 1910.135(b), as established by the
U.S. Department of Labor, Occupa-
tional Safety and Health Administra-
tion.

Foot protection.

[67 FR 1908, Jan. 15, 2002, as amended at 74
FR 25172, May 27, 2009; 81 FR 37885, June 10,
2016]

§214.117

(a) Railroad bridge workers shall be
provided and shall wear eye and face
protection equipment when potential
eye or face injury may result from
physical, chemical, or radiant agents.

(b) Foot protection equipment re-
quired by this section shall conform to
the requirements of 29 CFR 1910.136(b),
as established by the U.S. Department
of Labor, Occupational Safety and
Health Administration.

(c) Face and eye protection equip-
ment required by this section shall be
kept clean and in good repair. Use of
equipment with structural or optical
defects is prohibited.

(d) Railroad bridge workers whose vi-
sion requires the use of corrective
lenses, when required by this section to
wear eye protection, shall be protected
by goggles or spectacles of one of the
following types:

(i) Spectacles whose protective lenses
provide optical correction the, frame of
which includes shielding against ob-
jects reaching the wearer’s eyes around
the lenses;

(ii) Goggles that can be worn over
corrective lenses without disturbing
the adjustment of the lenses; or

Eye and face protection.

§214.303

(iii) Goggles that incorporate correc-
tive lenses mounted behind the protec-
tive lenses.

[67 FR 1908, Jan. 15, 2002; 67 FR 11055, Mar. 12,
2002, as amended at 74 FR 25172, May 27, 2009;
81 FR 37885, June 10, 2016]

Subpart C—Roadway Worker
Protection

SOURCE: 61 FR 65976, Dec. 16, 1996, unless
otherwise noted.

§214.301 Purpose and scope.

(a) The purpose of this subpart is to
prevent accidents and casualties
caused by moving railroad cars, loco-
motives or roadway maintenance ma-
chines striking roadway workers or
roadway maintenance machines.

(b) This subpart prescribes minimum
safety standards for roadway workers.
Each railroad and railroad contractor
may prescribe additional or more strin-
gent operating rules, safety rules, and
other special instructions that are con-
sistent with this subpart.

(c) This subpart prescribes safety
standards related to the movement of
roadway maintenance machines where
such movements affect the safety of
roadway workers. Except as provided
for in §214.320, this subpart does not
otherwise affect movements of roadway
maintenance machines that are con-
ducted under the authority of a train
dispatcher, a control operator, or the
operating rules of the railroad.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37885, June 10, 2016]

§214.302 [Reserved]

§214.303 Railroad on-track safety pro-
grams, generally.

(a) Each railroad to which this part
applies shall adopt and implement a
program that will afford on-track safe-
ty to all roadway workers whose duties
are performed on that railroad. Each
such program shall provide for the lev-
els of protection specified in this sub-
part.

(b) Each on-track safety program
adopted to comply with this part shall
include procedures to be used by each
railroad for monitoring effectiveness of
and compliance with the program.
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§214.305 [Reserved]

§214.307 On-track safety programs.

(a) Each railroad subject to this part
shall maintain and have in effect an
on-track safety program which com-
plies with the requirements of this sub-
part. New railroads must have an on-
track safety program in effect by the
date on which operations commence.
The on-track safety program shall be
retained at a railroad’s system head-
quarters and division headquarters,
and shall be made available to rep-
resentatives of the FRA for inspection
and copying during normal business
hours. Each railroad to which this part
applies is authorized to retain its pro-
gram by electronic recordkeeping in
accordance with §§217.9(g) and 217.11(c)
of this chapter.

(b) Each railroad shall notify, in
writing, the Associate Administrator
for Safety and Chief Safety Officer,
Federal Railroad Administration,
RRS-15, 1200 New Jersey Avenue SE.,
Washington, DC 20590, not less than one
month before its on-track safety pro-
gram becomes effective. The notifica-
tion shall include the effective date of
the program and the name, title, ad-
dress and telephone number of the pri-
mary person to be contacted with re-
gard to review of the program. This no-
tification procedure shall also apply to
subsequent changes to a railroad’s on-
track safety program.

(¢c) Upon review of a railroad’s on-
track safety program, the FRA Asso-
ciate Administrator for Railroad Safe-
ty and Chief Safety Officer may, for
cause stated, may disapprove the pro-
gram. Notification of such disapproval
shall be made in writing and specify
the basis for the disapproval decision.
If the Associate Administrator for
Railroad Safety and Chief Safety Offi-
cer disapproves the program:

(1) The railroad has 35 days from the
date of the written notification of such
disapproval to:

(i) Amend its program and submit it
to the Associate Administrator for
Railroad Safety and Chief Safety Offi-
cer for approval; or

(ii) Provide a written response in sup-
port of its program to the Associate
Administrator for Railroad Safety and
Chief Safety Officer.
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(2) FRA’s Associate Administrator
for Railroad Safety and Chief Safety
Officer will subsequently issue a writ-
ten decision either approving or dis-
approving the railroad’s program.

(3) Failure to submit to FRA an
amended program or provide a written
response in accordance with this para-
graph will be considered a failure to
implement an on-track safety program
under this subpart.

[81 FR 37885, June 10, 2016]

§214.309 On-track safety manual.

(a) The applicable on-track safety
manual (as defined by §214.7) shall be
readily available to all roadway work-
ers. Each roadway worker in charge re-
sponsible for the on-track safety of
others, and each lone worker, shall be
provided with and shall maintain a
copy of the on-track safety manual.

(b) When it is impracticable for the
on-track safety manual to be readily
available to a lone worker, the em-
ployer shall establish provisions for
such worker to have alternative access
to the information in the manual.

(c) Changes to the on-track safety
manual may be temporarily published
in bulletins or notices. Such publica-
tions shall be retained along with the
on-track safety manual until fully in-
corporated into the manual.

[81 FR 37885, June 10, 2016]

§214.311 Responsibility of employers.

(a) Bach employer is responsible for
the understanding and compliance by
its employees with its rules and the re-
quirements of this part.

(b) Each employer shall guarantee
each employee the absolute right to
challenge in good faith whether the on-
track safety procedures to be applied
at the job location comply with the
rules of the operating railroad, and to
remain clear of the track until the
challenge is resolved.

(c) Each employer shall have in place
a written procedure to achieve prompt
and equitable resolution of challenges
made in accordance with §§214.311(b)
and 214.313(d).
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§214.313 Responsibility of individual
roadway workers.

(a) Each roadway worker is respon-
sible for following the on-track safety
rules of the railroad upon which the
roadway worker is located.

(b) A roadway worker shall not foul a
track except when necessary for the
performance of duty.

(c) Bach roadway worker is respon-
sible to ascertain that on-track safety
is being provided before fouling a
track.

(d) Bach roadway worker may refuse
any directive to violate an on-track
safety rule, and shall inform the em-
ployer in accordance with §214.311
whenever the roadway worker makes a
good faith determination that on-track
safety provisions to be applied at the
job location do not comply with the
rules of the operating railroad.

§214.315 Supervision and communica-
tion.

(a) When an employer assigns a duty
to a roadway worker that calls for that
employee to foul a track, the employer
shall provide the employee with an on-
track safety job briefing that, at a
minimum, includes the following:

(1) Information on the means by
which on-track safety is to be provided
for each track identified to be fouled;

(2) Instruction on each on-track safe-
ty procedure to be followed;

(3) Information about any adjacent
tracks, on-track safety for such tracks,
if required by this subpart or deemed
necessary by the roadway worker in
charge, and identification of any road-
way maintenance machines that will
foul such tracks;

(4) A discussion of the nature of the
work to be performed and the charac-
teristics of the work location to ensure
compliance with this subpart; and

(5) Information on the accessibility
of the roadway worker in charge and
alternative procedures in the event the
roadway worker in charge is no longer
accessible to the members of the road-
way work group.

(b) A job briefing for on-track safety
shall be deemed complete only after
the roadway worker(s) has acknowl-
edged understanding of the on-track
safety procedures and instructions pre-
sented.

§214.317

(c) Every roadway work group whose
duties require fouling a track shall
have one roadway worker in charge
designated by the employer to provide
on-track safety for all members of the
group. The designated person shall be
qualified under the rules of the railroad
that conducts train operations on
those tracks to provide the protection
necessary for on-track safety of each
individual in the group. The respon-
sible person may be designated gen-
erally, or specifically for a particular
work situation.

(d) Before any member of a roadway
work group fouls a track, the roadway
worker in charge designated under
paragraph (c) of this section shall in-
form each roadway worker of the on-
track safety procedures to be used and
followed during the performance of the
work at that time and location. Each
roadway worker shall again be so in-
formed at any time the on-track safety
procedures change during the work pe-
riod. Such information shall be given
to all roadway workers affected before
the change is effective, except in cases
of emergency. Any roadway workers
who, because of an emergency, cannot
be notified in advance shall be imme-
diately warned to leave the fouling
space and shall not return to the foul-
ing space until on-track safety is re-es-
tablished.

(e) Each lone worker shall commu-
nicate at the beginning of each duty
period with a supervisor or another
designated employee to receive an on-
track safety job briefing and to advise
of his or her planned itinerary and the
procedures that he or she intends to
use for on-track safety. When commu-
nication channels are disabled, the job
briefing shall be conducted as soon as
possible after the beginning of the
work period when communications are
restored.

[61 FR 65976, Dec. 16, 1996, as amended at 76
FR 74614, Nov. 30, 2011; 81 FR 37885, June 10,
2016]

§214.317 On-track safety procedures,
generally.

(a) Bach employer subject to the pro-
visions of this part shall provide on-
track safety for roadway workers by
adopting a program that contains spe-
cific rules for protecting roadway
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workers that comply with the provi-
sions of §§214.319 through 214.337.

(b) Roadway workers may walk
across any track provided that they
can safely be across and clear of the
track before a train or other on-track
equipment would arrive at the crossing
point under the following  cir-
cumstances:

(1) Employers shall adopt, and road-
way workers shall comply with, appli-
cable railroad safety rules governing
how to determine that it is safe to
cross the track before starting across;

(2) Roadway workers shall move di-
rectly and promptly across the track;
and

(3) On-track safety protection is in
place for all roadway workers who are
actually engaged in work, including in-
spection, construction, maintenance or
repair, and extending to carrying tools
or material that restricts motion, im-
pairs sight or hearing, or prevents an
employee from detecting and moving
rapidly away from an approaching
train or other on-track equipment.

(c) On non-controlled track, on-track
roadway maintenance machines en-
gaged in weed spraying or snow re-
moval may proceed under the provi-
sions of §214.301(c), under the following
conditions:

(1) Each railroad shall establish and
comply with an operating procedure for
on-track snow removal and weed spray
equipment to ensure that:

(i) All on-track movements in the af-
fected area are informed of such oper-
ations;

(ii) All on-track movements shall op-
erate at restricted speed as defined in
§214.7, except on other than yard
tracks and yard switching leads, where
all on-track movements shall operate
prepared to stop within one-half the
range of vision but not exceeding 25
mph;

(iii) A means for communication be-
tween the on-track equipment and
other on-track movements is provided;
and

(iv) Remotely controlled hump yard
facility operations are not in effect,
and kicking of cars is prohibited unless
agreed to by the roadway worker in
charge.

(2) Roadway workers engaged in such
snow removal or weed spraying oper-
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ations subject to this section shall re-
tain an absolute right to use the provi-
sions of §214.327 (inaccessible track).

(3) Roadway workers assigned to
work with this equipment may line
switches (or derails operated via a
switch stand) for the machine’s move-
ment but shall not engage in any road-
way work activity unless protected by
another form of on-track safety.

(4) Each roadway maintenance ma-
chine engaged in snow removal or weed
spraying under this provision shall be
equipped with and utilize:

(i) An operative 360-degree intermit-
tent warning light or beacon;

(ii) Work lights, if the machine is op-
erated during the period between one-
half hour after sunset and one-half
hour before sunrise or in dark areas
such as tunnels, unless equivalent
lighting is otherwise provided;

(iii) An illumination device, such as a
headlight, capable of illuminating ob-
structions on the track ahead in the di-
rection of travel for a distance of 300
feet under normal weather and atmos-
pheric conditions;

(iv) A brake light activated by the
application of the machine braking
system, and designed to be visible for a
distance of 300 feet under normal
weather and atmospheric conditions;
and

(v) A rearward viewing device, such
as a rearview mirror.

(d) Tunnel niches or clearing bays in
existence prior to April 1, 2017 that are
designed to permit roadway workers to
occupy a place of safety when trains or
other on-track equipment pass the
niche or clearing bay, but are less than
four feet from the field side of the
nearest rail, may continue to be used
as a place of safety provided:

(1) Such niches or clearing bays are
visually inspected by the roadway
worker in charge or lone worker prior
to making the determination that the
niche or clearing bay is suitable for use
as a place of safety;

(2) There is adequate sight distance
to permit a roadway worker or lone
worker to occupy the place of safety in
the niche or clearing bay at least 15
seconds prior to the arrival of a train
or other on-track equipment at the
work location in accordance with
§§214.329 and 214.337; and
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(3) The roadway worker in charge or
lone worker shall have the absolute
right to designate a place of safety as
a location other than that of a tunnel
niche or clearing bay described by this
paragraph (d), or to establish working
limits.

[81 FR 37885, June 10, 2016]

§214.318 Locomotive servicing and car
shop repair track areas.

(a) In lieu of the requirements of this
subpart, workers (as defined by §218.5
of this chapter) within the limits of lo-
comotive servicing and car shop repair
track areas (as both are defined by
§218.5 of this chapter) may utilize pro-
cedures established by a railroad in ac-
cordance with part 218, subpart B, of
this chapter (Blue Signal Protection)
to perform duties incidental to inspect-
ing, testing, servicing, or repairing
rolling equipment when those inci-
dental duties involve fouling a track
that is protected by Blue Signal Pro-
tection. A railroad utilizing Blue Sig-
nal Protection in lieu of the require-
ments of this subpart must have rules
in effect governing the applicability of
those protections to the incidental du-
ties being performed.

(b) Paragraph (a) of this section ap-
plies to employees of a contractor to a
railroad if such incidental duties are
performed under the supervision of a
railroad employee qualified (as defined
by §217.4 of this chapter) on the rail-
road’s rules and procedures imple-
menting the Blue Signal Protection re-
quirements.

(¢c) Any work performed within the
limits of a locomotive servicing or car
shop repair track area with the poten-
tial of fouling a track which requires a
person qualified under §213.7 of this
chapter to be present to inspect or su-
pervise such work must be performed
in accordance with the requirements of
this subpart.

[81 FR 31886, June 10, 2016]

§214.319 Working limits, generally.

Working limits established on con-
trolled track shall conform to the pro-
visions of §214.321 Exclusive track oc-
cupancy, §214.323 Foul time, or §214.325
Train coordination. Working limits es-
tablished on non-controlled track shall

§214.319

conform to the provision of §214.327 In-
accessible track.

(a) Working limits established under
any procedure shall, in addition, con-
form to the following provisions:

(1) Only a roadway worker in charge
who is qualified in accordance with
§214.353 shall establish or have control
over working limits for the purpose of
establishing on-track safety.

(2) Only one roadway worker in
charge who is qualified in accordance
with §214.353 shall have control over
working limits on any one segment of
track.

(3) All affected roadway workers
shall be notified before working limits
are released for the operation of trains.
Working limits shall not be released
until all affected roadway workers
have either left the track or have been
afforded on-track safety through train
approach warning in accordance with
§214.329.

(b) Each Class I or Class II railroad or
each railroad providing regularly
scheduled intercity or commuter rail
passenger transportation that utilizes
controlled track working limits as a
form of on-track safety (under §§214.321
through 214.323) in signalized territory
shall:

(1) By July 1, 2017, evaluate its on-
track safety program and identify an
appropriate method(s) of providing re-
dundant signal protections for roadway
work groups who depend on a train dis-
patcher or control operator to provide
signal protection in establishing con-
trolled track working limits. For pur-
poses of this section, redundant signal
protections means risk mitigation
measures or safety redundancies adopt-
ed to ensure the proper establishment
and maintenance of signal protections
for controlled track working limits
until such working limits are released
by the roadway worker in charge. Ap-
propriate redundant protections could
include the use of various risk mitiga-
tion measures (or a combination of risk
mitigation measures) such as tech-
nology, training, supervision, or oper-
ating-based procedures; or could in-
clude use of redundant signal protec-
tion, such as shunting, designed to pre-
vent signal system-related incursions
into established controlled track work-
ing limits; and
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(2) By January 1, 2018, specifically
identify, implement, and comply with
the method(s) of providing redundant
protections in its on-track safety pro-
gram.

(c) Upon a railroad’s request, FRA
will consider an exemption from the re-
quirements of paragraph (b) of this sec-
tion for each segment of track(s) for
which operations are governed by a
positive train control system under
part 236, subpart I, of this chapter. A
request for approval to exempt a seg-
ment of track must be submitted in
writing to the FRA Associate Adminis-
trator for Railroad Safety and Chief
Safety Officer. The FRA Associate Ad-
ministrator for Railroad Safety and
Chief Safety Officer will review a rail-
road’s submission and will notify a
railroad of its approval or disapproval
in writing within 90 days of FRA’s re-
ceipt of a railroad’s written request,
and shall specify the basis for any dis-
approval decision.

[81 FR 37886, June 10, 2016]

§214.320 Roadway maintenance ma-
chine movements over signalized
non-controlled track.

Working limits must be established
for roadway maintenance machine
movements on non-controlled track
equipped with automatic block signal
systems over which trains are per-
mitted to exceed restricted speed (for
purposes of this section, on-track
movements prepared to stop within on-
half the range of vision but not exceed-
ing 25 mph). This section applies unless
the railroad’s operating rules protect
the movements of roadway mainte-
nance machines in a manner equivalent
to that provided for by limiting all
train and locomotive movements to re-
stricted speed, and such equivalent
level of protection is first approved in
writing by FRA’s Associate Adminis-
trator for Railroad Safety and Chief
Safety Officer.

[81 FR 37887, June 10, 2016]

§214.321 Exclusive track occupancy.

Working limits established on con-
trolled track through the use of exclu-
sive track occupancy procedures shall
comply with the following require-
ments:
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(a) The track within working limits
shall be placed under the control of one
roadway worker in charge by either:

(1) Authority issued to the roadway
worker in charge by the train dis-
patcher or control operator who con-
trols train movements on that track,

(2) Flagmen stationed at each en-
trance to the track within working
limits and instructed by the roadway
worker in charge to permit the move-
ment of trains and equipment into the
working limits only as permitted by
the roadway worker in charge, or

(3) The roadway worker in charge
causing fixed signals at each entrance
to the working limits to display an as-
pect indicating ‘“Stop.”

(b) An authority for exclusive track
occupancy given to the roadway work-
er in charge of the working limits shall
be transmitted on a written or printed
document directly, by relay through a
designated employee, in a data trans-
mission, or by oral communication, to
the roadway worker in charge by the
train dispatcher or control operator in
charge of the track.

(1) Where authority for exclusive
track occupancy is transmitted orally,
the authority shall be written as re-
ceived by the roadway worker in
charge and repeated to the issuing em-
ployee for verification.

(2) The roadway worker in charge of
the working limits shall maintain pos-
session of the written or printed au-
thority for exclusive track occupancy
while the authority for the working
limits is in effect. A data transmission
of an authority displayed on an elec-
tronic screen may be used as a sub-
stitute for a written or printed docu-
ment required under this paragraph.
Electronic displays of authority shall
comply with the requirements of
§214.322.

(3) The train dispatcher or control
operator in charge of the track shall
make a written or electronic record of
all authorities issued to establish ex-
clusive track occupancy.

(4) An authority shall specify a
unique roadway work group number,
an employee name, or a unique identi-
fier. A railroad shall adopt procedures
that require precise communication be-
tween trains and other on-track equip-
ment and the roadway worker in
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charge or lone worker controlling the
working limits in accordance with
§214.319. The procedures may permit
communications to be made directly
between a train or other on-track
equipment and a roadway worker in
charge or lone worker, or through a
train dispatcher or control operator.

(c) The extent of working limits es-
tablished through exclusive track oc-
cupancy shall be defined by one of the
following physical features clearly
identifiable to a locomotive engineer
or other person operating a train or
railroad equipment:

(1) A flagman with instructions and
capability to hold all trains and equip-
ment clear of the working limits;

(2) A fixed signal that displays an as-
pect indicating ““Stop’’;

(3) A station shown in the time-table,
and identified by name with a sign, be-
yond which train movement is prohib-
ited by train movement authority or
the provisions of a direct train control
system.

(4) A clearly identifiable milepost
sign beyond which train movement is
prohibited by train movement author-
ity or the provisions of a direct train
control system; or

(5) A clearly identifiable physical lo-
cation prescribed by the operating
rules of the railroad that trains may
not pass without proper authority.

(d) Movements of trains and roadway
maintenance machines within working
limits established through exclusive
track occupancy shall be made only
under the direction of the roadway
worker in charge of the working limits.
Such movements shall be at restricted
speed unless a higher authorized speed
has been specifically authorized by the
roadway worker in charge of the work-
ing limits.

(e) Working limits established by ex-
clusive track occupancy authority may
occur behind designated trains moving
through the same limits in accordance
with the following provisions:

(1) The authority establishing work-
ing limits will only be considered to be
in effect after it is confirmed by the
roadway worker in charge or lone
worker that the affected train(s) have
passed the point to be occupied or
fouled by:
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(i) Visually identifying the affected
trains(s); or

(ii) Direct radio contact with a crew
member of the affected train(s); or

(iii) Receiving information about the
affected train from the train dispatcher
or control operator.

(2) When utilizing the provisions of
paragraph (e)(1)(i) of this section, a
railroad’s operating rules shall include
procedures prohibiting the affected
train(s) from making a reverse move-
ment into or within the limits being
fouled or occupied.

(3) After the roadway worker in
charge or lone worker has confirmed
that the affected trains(s) have passed
the point to be occupied or fouled, the
roadway worker in charge shall record
on the authority the time of passage
and engine number(s) of the affected
trains(s). If the confirmation is by di-
rect communication with the train(s),
or through confirmation by the train
dispatcher or control operator, the
roadway worker in charge shall record
the time of such confirmation and the
engine number(s) of the affected trains
on the authority.

(4) A separate roadway work group
afforded on-track safety by the road-
way worker in charge of authority lim-
its, and that is located away from the
roadway worker in charge of authority
limits, shall:

(i) Occupy or foul the track only
after receiving permission from the
roadway worker in charge to occupy
the working limits after the roadway
worker charge has fulfilled the provi-
sions of paragraph (e)(1) of this section;
and

(ii) Be accompanied by an employee
qualified to the level of a roadway
worker in charge who shall also have a
copy of the authority and who shall
independently execute the required
communication requirements of para-
graphs (e)(1) and (3) of this section.

(5) Any subsequent train or on-track
equipment movements within working
limits after the passage of the affected
train(s) shall be governed by paragraph
(d) of this section.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37887 June 10, 2016]
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§214.322 Exclusive track occupancy,
electronic display.

(a) While it is in effect, all the con-
tents of an authority electronically
displayed shall be readily viewable by
the roadway worker in charge that is
using the authority to provide on-track
safety for a roadway work group.

(b) If the electronic display device
malfunctions, fails, or cannot display
an authority while it is in effect, the
roadway worker in charge shall either
obtain a written or printed copy of the
authority in accordance with §214.321
(except that on-track roadway mainte-
nance machine and hi-rail movements
must stop) or establish another form of
on-track safety without delay. In the
event that a written or printed copy of
the authority cannot be obtained or
another form of on-track safety cannot
be established after failure of an elec-
tronic display device, the roadway
worker in charge shall instruct all
roadway workers to stop work and oc-
cupy a place of safety and conduct an
on-track safety job briefing to deter-
mine the safe course of action with the
roadway work group.

(c) All authorized users of an elec-
tronic display system shall be uniquely
identified to support individual ac-
countability. A user may be a person, a
process, or some other system that ac-
cesses or attempts to access an elec-
tronic display system to perform tasks
or process an authority.

(d) All authorized users of an elec-
tronic display system must be authen-
ticated prior to being granted access to
such system. The system shall ensure
the confidentiality and integrity of all
internally stored authentication data
and protect it from access by unau-
thorized wusers. The authentication
scheme shall utilize algorithms ap-
proved by the National Institute of
Standards and Technology (NIST), or
any similarly recognized and FRA ap-
proved standards body.

(e) The integrity of all data must be
ensured during transmission/reception,
processing, and storage. All new elec-
tronic display systems implemented on
or after July 1, 2017 shall utilize a Mes-
sage Authentication Code (MAC) to en-
sure that all data is error free. The
MAC shall utilize algorithms approved
by NIST, or any similarly recognized
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and FRA approved standards body.
Systems implemented prior to July 1,
2017 may utilize a Cyclical Redundancy
Code (CRC) to ensure that all data is
error free provided:

(1) The collision rate for the CRC
check wutilized shall be less than or
equal to 1 in 232, Systems implemented
prior to July 1, 2017 that do not utilize
a CRC with a collision rate less than or
equal to 1 in 232 must be retired or up-
dated to utilize a MAC no later than
July 1, 2018.

(2) MAC and CRC checks shall only
be used to verify the accuracy of an
electronic authority data message and
shall not be used in an error correction
reconstruction of the data. An author-
ity must fail if the MAC or CRC checks
do not match.

(f) Authorities transmitted to each
electronic display device shall be re-
tained in the device’s non-volatile
memory for not less than 72 hours.

(g) If any electronic display device
used to obtain an authority is involved
in an accident/incident that is required
to be reported to FRA under part 225 of
this chapter, the railroad or employer
that was using the device at the time
of the accident shall, to the extent pos-
sible, and to the extent consistent with
the safety of life and property, preserve
the data recorded by each such device
for analysis by FRA. This preservation
requirement permits the railroad or
employer to extract and analyze such
data, provided the original downloaded
data file, or an unanalyzed exact copy
of it, shall be retained in secure cus-
tody and shall not be utilized for anal-
ysis or any other purpose except by di-
rection of FRA or the National Trans-
portation Safety Board. This preserva-
tion requirement shall expire one (1)
year after the date of the accident un-
less FRA or the National Transpor-
tation Safety Board notifies the rail-
road in writing that the data are de-
sired for analysis.

(h) New electronic display systems
implemented on or after July 1, 2017
shall provide Level 3 assurance as de-
fined by NIST Special Publication 800—
63-2, Electronic Authentication Guide-
line, ‘“‘Computer Security,” August
2013. Systems implemented prior to
July 1, 2017 shall provide Level 2 assur-
ance. Systems implemented prior to
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July 1, 2017 that do not provide Level 2
or higher assurance must be retired, or
updated to provide Level 2 assurance,
no later than July 1, 2018. The incorpo-
ration by reference of this NIST Spe-
cial Publication was approved by the
Director of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. You may obtain a copy of the
incorporated document from the Na-
tional Institute of Standards and Tech-
nology, 100 Bureau Drive, Stop 8930,
Gaithersburg, MD 20899-8930, http:/
nvlpubs.nist.gov/nistpubs/
SpecialPublications/NIST.SP.800-63-2.pdf.
You may inspect a copy of the docu-
ment at the Federal Railroad Adminis-
tration, Docket Clerk, 1200 New Jersey
Avenue SE., Washington, DC, or at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call (202) 741-6030, or go to:
http://www.archives.gov/federal register/
code of federal regulations/
ibr__locations.html.

[81 FR 37888, June 10, 2016]

§214.323 Foul time.

Working limits established on con-
trolled track through the use of foul
time procedures shall comply with the
following requirements:

(a) Foul time may be given orally or
in writing by the train dispatcher or
control operator only after that em-
ployee has withheld the authority of
all trains or other on-track equipment
to move into or within the working
limits during the foul time period.

(b) Each roadway worker in charge to
whom foul time is transmitted orally
shall repeat the track number or iden-
tifier, track limits and time limits of
the foul time to the issuing employee
for verification before the foul time be-
comes effective.

(c) The train dispatcher or control
operator shall not permit the move-
ment of trains or other on-track equip-
ment into working limits protected by
foul time until the roadway worker in
charge who obtained the foul time has
reported clear of the track.

(d) The roadway worker in charge
shall not permit the movement of
trains or other on-track equipment

§214.327

into or within working limits protected
by foul time.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37888, June 10, 2016]

§214.325 Train coordination.

Working limits established on con-
trolled track by a roadway worker in
charge through the use of train coordi-
nation shall comply with the following
requirements:

(a) Working limits established by
train coordination shall be within the
segments of track or tracks upon
which only one train holds exclusive
authority to move.

(b) The roadway worker who estab-
lishes working limits by train coordi-
nation shall communicate with a mem-
ber of the crew of the train holding the
exclusive authority to move, and shall
determine that:

(1) The train is visible to the roadway
worker who is establishing the working
limits,

(2) The train is stopped,

(3) Further movements of the train
will be made only as permitted by the
roadway worker in charge of the work-
ing limits while the working limits re-
main in effect, and

(4) The crew of the train will not give
up its exclusive authority to move
until the working limits have been re-
leased to the train crew by the road-
way worker in charge of the working
limits.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37888, June 10, 2016]

§214.327 Inaccessible track.

(a) Working limits on non-controlled
track shall be established by rendering
the track within working limits phys-
ically inaccessible to trains at each
possible point of entry by one of the
following features:

(1) A flagman with instructions and
capability to hold all trains and equip-
ment clear of the working limits;

(2) A switch or derail aligned to pre-
vent access to the working limits and
secured with an effective securing de-
vice by the roadway worker in charge
of the working limits;

(3) A discontinuity in the rail that
precludes passage of trains or engines
into the working limits;
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(4) Working limits on controlled
track that connects directly with the
inaccessible track, established by the
roadway worker in charge of the work-
ing limits on the inaccessible track; or

(5) A remotely controlled switch
aligned to prevent access to the work-
ing limits and secured by the control
operator of such remotely controlled
switch by application of a locking or
blocking device to the control of that
switch, when:

(i) The control operator has secured
the remotely controlled switch by ap-
plying a locking or blocking device to
the control of the switch, and

(ii) The control operator has notified
the roadway worker who has estab-
lished the working limits that the re-
quested protection has been provided,
and

(iii) The control operator is not per-
mitted to remove the locking or block-
ing device from the control of the
switch until receiving permission to do
so from the roadway worker who estab-
lished the working limits.

(6) A locomotive with or without cars
placed to prevent access to the working
limits at one or more points of entry to
the working limits, provided the fol-
lowing conditions are met:

(i) The roadway worker in charge
who is responsible for establishing
working limits communicates with a
member of the crew assigned to the lo-
comotive and determines that:

(A) The locomotive is visible to the
roadway worker in charge that is es-
tablishing the working limits; and

(B) The locomotive is stopped.

(ii) Further movements of the loco-
motive shall be made only as permitted
by the roadway worker in charge con-
trolling the working limits;

(iii) The crew of the locomotive shall
not leave the locomotive unattended or
go off duty unless communication oc-
curs with the roadway worker in
charge and an alternate means of on-
track safety protection has been estab-
lished by the roadway worker in
charge; and

(iv) Cars coupled to the locomotive
on the same end and on the same track
as the roadway workers shall be con-
nected to the train line air brake sys-
tem and such system shall be charged
with compressed air to initiate an
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emergency brake application in case of
unintended uncoupling. Cars coupled to
the locomotive on the same track on
the opposite end of the roadway work-
ers shall have sufficient braking capa-
bility to control their movement.

(7) A railroad’s procedure governing
block register territory that prevents
trains and other on-track equipment
from occupying the track when the ter-
ritory is under the control of a lone
worker or roadway worker in charge.
The roadway worker in charge or lone
worker shall have the absolute right to
render block register territory inacces-
sible under the other provisions of
paragraph (a) of this section.

(8) Railroad operating rules that pro-
hibit train or engine or other on-track
equipment movements on a main track
within yard limits or restricted limits
until the train or engine or on-track
equipment receives notification of any
working limits in effect and prohibit
the train or engine or on-track equip-
ment from entering working limits
until permission is received by the
roadway worker in charge. Such work-
ing limits shall be delineated with stop
signs (flags), and where speeds are in
excess of restricted speed and physical
characteristics permit, also with ad-
vance signs (flags).

(b) Trains and roadway maintenance
machines within working limits estab-
lished by means of inaccessible track
shall move only under the direction of
the roadway worker in charge of the
working limits, and shall move at re-
stricted speed.

(c) No operable locomotives or other
items of on-track equipment, except
those present or moving under the di-
rection of the roadway worker in
charge of the working limits, shall be
located within working limits estab-
lished by means of inaccessible track.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37888, June 10, 2016]

§214.329 Train approach warning pro-
vided by watchmen/lookouts.

Roadway workers in a roadway work
group who foul any track outside of
working limits shall be given warning
of approaching trains by one or more
watchmen/lookouts in accordance with
the following provisions:
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(a) Train approach warning shall be
given in sufficient time to enable each
roadway worker to move to and occupy
a previously arranged place of safety
not less than 15 seconds before a train
moving at the maximum authorized
speed on that track can pass the loca-
tion of the roadway worker. The place
of safety to be occupied upon the ap-
proach of a train may not be on a
track, unless working limits are estab-
lished on that track.

(b) Watchmen/lookouts assigned to
provide train approach warning shall
devote full attention to detecting the
approach of trains and communicating
a warning thereof, and shall not be as-
signed any other duties while func-
tioning as watchmen/lookouts.

(c) The means used by a watchman/
lookout to communicate a train ap-
proach warning shall be distinctive and
shall clearly signify to all recipients of
the warning that a train or other on-
track equipment is approaching.

(d) Every roadway worker who de-
pends upon train approach warning for
on-track safety shall maintain a posi-
tion that will enable him or her to re-
ceive a train approach warning commu-
nicated by a watchman/lookout at any
time while on-track safety is provided
by train approach warning.

(e) Watchmen/lookouts shall commu-
nicate train approach warnings by a
means that does not require a warned
employee to be looking in any par-
ticular direction at the time of the
warning, and that can be detected by
the warned employee regardless of
noise or distraction of work.

(f) BEvery roadway worker who is as-
signed the duties of a watchman/look-
out shall first be trained, qualified and
designated in writing by the employer
to do so in accordance with the provi-
sions of §214.349.

(g) Every watchman/lookout shall be
provided by the employer with the
equipment necessary for compliance
with the on-track safety duties which
the watchman/lookout will perform.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]
§214.331 Definite train location.

A roadway worker may establish on-
track safety by using definite train lo-
cation only where permitted by and in
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accordance with the following provi-
sions:

(a) A Class I railroad or a commuter
railroad may only use definite train lo-
cation to establish on-track safety at
points where such procedures were in
use on January 15, 1997.

(b) Each Class I or commuter railroad
shall include in its on-track safety pro-
gram for approval by FRA in accord-
ance with §214.307 of this part a sched-
ule for phase-out of the use of definite
train location to establish on-track
safety.

(c) A railroad other than a Class I or
commuter railroad may use definite
train location to establish on-track
safety on subdivisions only where:

(1) Such procedures were in use on
January 15, 1997, or

(2) The number of trains operated on
the subdivision does not exceed:

(i) Three during any nine-hour period
in which roadway workers are on duty,
and

(ii) Four during any twelve-hour pe-
riod in which roadway workers are on
duty.

(d) Definite train location shall only
be used to establish on-track safety ac-
cording to the following provisions:

(1) Definite train location informa-
tion shall be issued only by the one
train dispatcher who is designated to
authorize train movements over the
track for which the information is pro-
vided.

(2) A definite train location list shall
indicate all trains to be operated on
the track for which the list is provided,
during the time for which the list is ef-
fective.

(3) Trains not shown on the definite
train location list shall not be operated
on the track for which the list is pro-
vided, during the time for which the
list is effective, until each roadway
worker to whom the list has been
issued has been notified of the train
movement, has acknowledged the noti-
fication to the train dispatcher, and
has canceled the list. A list thus can-
celed shall then be invalid for on-track
safety.

(4) Definite train location shall not
be used to establish on-track safety
within the limits of a manual inter-
locking, or on track over which train
movements are governed by a Traffic
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Control System or by a Manual Block
System.

(5) Roadway workers using definite
train location for on-track safety shall
not foul a track within ten minutes be-
fore the earliest time that a train is
due to depart the last station at which
time is shown in approach to the road-
way worker’s location nor until that
train has passed the location of the
roadway worker.

(6) A railroad shall not permit a train
to depart a location designated in a
definite train location list before the
time shown therein.

(7) Each roadway worker who uses
definite train location to establish on-
track safety must be qualified on the
relevant physical characteristics of the
territory for which the train location
information is provided.

(e) Each on-track safety program
that provides for the use of definite
train location shall discontinue such
use by June 12, 2017.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]

§214.333 Informational
trains.

(a) A railroad is permitted to include
informational line-ups of trains in its
on-track safety program for use only
on subdivisions of that railroad upon
which such procedure was in effect on
March 14, 1996.

(b) Each procedure for the use of in-
formational line-ups of trains found in
an on-track safety program shall in-
clude all provisions necessary to pro-
tect roadway workers using the proce-
dure against being struck by trains or
other on-track equipment.

(c) Each on-track safety program
that provides for the use of informa-
tional line-ups shall discontinue such
use by June 12, 2017.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]

line-ups of

§214.335 On-track safety procedures
for roadway work groups, general.

(a) No employer subject to the provi-
sions of this part shall require or per-
mit a roadway worker who is a member
of a roadway work group to foul a
track unless on-track safety is pro-
vided by either working limits, train
approach warning, or definite train lo-
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cation in accordance with the applica-
ble provisions of §214.319, §214.321,
§214.323, §214.325, §214.327, §214.329,
§214.331, or §214.336.

(b) No roadway worker who is a mem-
ber of a roadway work group shall foul
a track without having been informed
by the roadway worker in charge of the
roadway work group that on-track
safety is provided.

[81 FR 37889, June 12, 2016]

§214.336 On-track safety procedures
for certain roadway work groups
and adjacent tracks.

(a) Procedures; general. (1) General
rule. Except as provided in paragraph
(e) of this section, on-track safety is
required for each adjacent controlled
track when a roadway work group with
at least one of the roadway workers on
the ground is engaged in a common
task with on-track, self-propelled
equipment or coupled equipment on an
occupied track. The required on-track
safety shall be established through
§214.319 (Working limits, generally) or
§214.329 (Train approach warning pro-
vided by watchmen/lookouts) and as
more specifically described in this sec-
tion.

(2) Special circumstance arising in terri-
tories with at least three tracks, if an oc-
cupied track is between two adjacent con-
trolled tracks. If an occupied track has
two adjacent controlled tracks, and
one of these adjacent controlled tracks
has one or more train or other on-track
equipment movements authorized or
permitted at a speed of 256 mph or less
(or 40 mph or less for one or more pas-
senger train or other passenger on-
track equipment movements), and the
other adjacent controlled track has one
or more concurrent train or other on-
track equipment movements author-
ized or permitted at a speed over 25
mph (or over 40 mph for one or more
passenger train or other passenger on-
track equipment movements), the
more restrictive procedures in para-
graph (b) of this section apply.

(3) Definitions. As used in this sec-
tion—

Adjacent controlled track means a con-
trolled track whose track center is
spaced 19 feet or less from the track
center of the occupied track.

178



Federal Railroad Administration, DOT

Adjacent track means a controlled or
non-controlled track whose track cen-
ter is spaced less than 25 feet from the
track center of the occupied track.

Inter-track barrier means a continuous
barrier of a permanent or semi-perma-
nent nature that spans the entire work
area, that is at least four feet in
height, and that is of sufficient
strength to prevent a roadway worker
from fouling the adjacent track.

Minor correction means one or more
repairs of a minor nature, including,
but not limited to, welding, spiking,
anchoring, hand tamping, and joint
bolt replacement, that are accom-
plished with hand tools or handheld,
hand-supported, or hand-guided power
tools. The term does not include ma-
chine spiking, machine tamping, or
any similarly distracting repair.

Occupied track means a track on
which on-track, self-propelled equip-
ment or coupled equipment is author-
ized or permitted to be located while
engaged in a common task with a road-
way work group with at least one of
the roadway workers on the ground.

(b) Procedures for adjacent-controlled-
track movements over 25 mph (or over 40
mph if passenger movements). If a train
or other on-track equipment is author-
ized to move on an adjacent controlled
track at a speed greater than 25 mph,
or at a speed greater than 40 mph for a
passenger train or other passenger on-
track equipment movement, each road-
way worker in the roadway work group
that is affected by such movement
must comply with the following proce-
dures:

(1) Ceasing work and occupying a pre-
determined place of safety. Except for
the work activities as described in
paragraph (e) of this section, each af-
fected roadway worker shall, as de-
scribed in Table 1 of this section, cease
all on-ground work and equipment
movement that is being performed on
or between the rails of the occupied
track or on one or both sides of the oc-
cupied track, and occupy a predeter-
mined place of safety upon receiving
either a watchman/lookout warning or,
alternatively, a notification that the
roadway worker in charge intends to
permit one or more train or other on-
track equipment movements through

§214.336

the working limits on the adjacent
controlled track.

(2) Resuming work. (i) An affected
roadway worker may resume on-ground
work and equipment movement (on or
between the rails of the occupied track
or on one or both sides of the occupied
track as described in Table 1 of this
section) only after the trailing-end of
all trains or other on-track equipment
moving on the adjacent controlled
track (for which a warning or notifica-
tion has been received in accordance
with paragraph (b)(1) of this section)
has passed and remains ahead of that
roadway worker.

(ii) If the train or other on-track
equipment stops before its trailing-end
has passed all of the affected roadway
workers in the roadway work group,
the work to be performed (on or be-
tween the rails of the occupied track or
on one or both sides of the occupied
track as described in Table 1 of this
section) ahead of the trailing-end of
the train or other on-track equipment
on the adjacent controlled track may
resume only—

(A) If on-track safety through train
approach warning (§214.329) has been
established on the adjacent controlled
track; or

(B) After the roadway worker in
charge has communicated with a mem-
ber of the train crew or the on-track
equipment operator and established
that further movements of such train
or other on-track equipment shall be
made only as permitted by the roadway
worker in charge.

(c) Procedures for adjacent-controlled-
track movements 25 mph or less (or 40 mph
or less if passenger movements). If a train
or other on-track equipment is author-
ized or permitted to move on an adja-
cent controlled track at a speed of 25
mph or less, or at a speed of 40 mph or
less for a passenger train or other pas-
senger on-track equipment movement,
each roadway worker in the roadway
work group that is affected by such
movement must comply with the pro-
cedures listed in paragraph (b) of this
section, except that equipment move-
ment on the rails of the occupied track
and on-ground work performed exclu-
sively between the rails (i.e., not break-
ing the plane of the rails) of the occu-
pied track may continue, provided that
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no on-ground work is performed within
the areas 25 feet in front of and 25 feet
behind any on-track, self-propelled
equipment or coupled equipment per-
mitted to move on the occupied track.

(d) Discretion of roadway worker in
charge. Nothing in this subpart pro-
hibits the roadway worker in charge
from establishing on-track safety on
one or more adjacent tracks as he or
she deems necessary consistent with
both the purpose and requirements of
this subpart.

(e) Exceptions to certain requirements
for adjacent-controlled-track  on-track
safety. No on-track safety (other than
that required by paragraph (f) of this
section or provided under paragraph (d)
of this section) is required by para-
graphs (a) through (c¢) of this section
for an adjacent controlled track during
the times that the roadway work group
is exclusively performing one or more
of the following work activities:

(1) On-ground work performed on a side
of the occupied track meeting specified
condition(s). A roadway work group
with all of its on-ground roadway
workers (other than those performing
work in accordance with another ex-
ception in paragraph (e) of this section)
performing work while exclusively po-
sitioned on a side of the occupied track
as follows and as further specified in
Table 1 of this section:

(i) The side with no adjacent track;

(ii) The side with one or more adja-
cent tracks, the closest of which has
working limits on it and no movements
permitted within such working limits
by the roadway worker in charge; or

(iii) The side with one or more adja-
cent tracks, provided that that it has
an inter-track barrier between the oc-
cupied track and the closest adjacent
track on that side.

(2) Maintenance or repairs performed ei-
ther alongside, or within the perimeter of,
a roadway maintenance machine or cou-
pled equipment on the occupied track. (i)
One or more roadway workers per-
forming maintenance or repairs along-
side a roadway maintenance machine
or coupled equipment, provided that
such machine or equipment would ef-
fectively prevent the worker from foul-
ing the adjacent controlled track on
the other side of such equipment, and
that such maintenance or repairs are

49 CFR Ch. Il (10-1-20 Edition)

performed while positioned on a side of
the occupied track as described in
paragraph (e)(1)(i), (ii), or (iii) and
Table 1 of this section.

(ii) One or more roadway workers on
or under a roadway maintenance ma-
chine or coupled equipment performing
maintenance or repairs within the pe-
rimeter of the machine or equipment,
provided that no part of their person
breaks the plane of the rail of the occu-
pied track except when toward one of
the sides of the occupied track as de-
scribed in paragraph (e)(1)(i), (ii), or
(iii) and Table 1 of this section. A boom
or other equipment extending beyond
the body of a roadway maintenance
machine or coupled equipment toward
an adjacent controlled track is not
considered to be within the perimeter
of the machine or coupled equipment.

(3) Work activities involving certain
equipment and purposes. One or more
on-ground roadway workers engaged in
a common task on an occupied track
with on-track, self-propelled equip-
ment or coupled equipment consisting
exclusively of one or more of the types
of equipment described in paragraphs
(e)(3)(i) through (iii) of this section. If
such a roadway work group (‘‘excepted
group’’) is authorized or permitted to
operate on the same occupied track
and within the working limits of a sep-
arate roadway work group performing
work that is subject to the require-
ments of this section (‘‘non-excepted
group’’) or vice versa (i.e., a non-ex-
cepted group is authorized or permitted
to operate on the same occupied track
and within the working limits of an ex-
cepted group), the groups must conduct
an on-track safety job briefing to de-
termine if adjacent-controlled-track
on-track safety is necessary for the ex-
cepted group. Such determination shall
be made by the roadway worker in
charge of the working limits; however,
if the groups are in such proximity
where the ability of the roadway work-
ers in the excepted group to hear or see
approaching trains and other on-track
equipment is impaired by background
noise, lights, sight obstructions or any
other physical conditions caused by the
equipment, then this exception does
not apply, and adjacent-controlled-
track on-track safety must be provided
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to both groups. This exception other-
wise applies to work activities involv-
ing one or more of the following types
of equipment:

(i) A hi-rail vehicle or other rail-
bound vehicle (other than a catenary
maintenance tower vehicle) being used
for inspection or minor correction pur-
poses, provided that such vehicle is not
coupled to one or more railroad cars. In
accordance with §214.315(a), where mul-
tiple hi-rail or rail-bound vehicles
being used for inspection or minor cor-
rection are engaged in a common task,
the on-track safety job briefing shall
include discussion of the nature of the
work to be performed to determine if
adjacent-controlled-track on-track
safety is necessary.

(ii) An automated inspection car
being used for inspection or minor cor-
rection purposes.

§214.336

(iii) A catenary maintenance tower
car or vehicle, provided that all of the
on-ground workers engaged in the com-
mon task (other than those performing
work in accordance with another ex-
ception in paragraph (e) of this section)
are positioned within the gage of the
occupied track for the sole purpose of
applying or removing grounds.

(f) Procedures for components of road-
way maintenance machines fouling an ad-
jacent controlled track. Except as pro-
vided for in §214.341(c), a component of
a roadway maintenance machine shall
not foul an adjacent controlled track
unless working limits have been estab-
lished on the adjacent-controlled-track
and there are no movements permitted
within the working limits by the road-
way worker in charge that would affect
any of the roadway workers engaged in
a common task with such machine.
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FIGURE 1 - EXAMPLES APPLYING § 214,336, ON-TRACK SAFETY PROCEDURES FOR CERTAIN ROADWAY WORK GROUPS AND ADJACENT TRACKS
{Alltracks are controlled, with centerlines less than 19 feetapart.)
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[76 FR 74615, Nov. 30, 2011, as amended at 79

FR 1766, Jan. 10, 2014]

Side A2 - Work is not req'd. to cease btwn. near
running rail and barrier of occupied track during

§214.337

No. 1. Upon mvmt. notification or warning for No. 3, cease work
and occupy a PPOS, except work may continue during mvmt(s).
on No. 3 auth’d. at 25 mph or less if maintain 25' spacing.

Work is not req’d. to cease during mvmt(s). on

On-track safety procedures

for lone workers.

(a) A lone worker who fouls a track
while performing routine inspection or
minor correction may use individual
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train detection to establish on-track
safety only where permitted by this
section and the on-track safety pro-
gram of the railroad.

(b) A lone worker retains an absolute
right to use on-track safety procedures
other than individual train detection if
he or she deems it necessary, and to oc-
cupy a place of safety until such other
form of on-track safety can be estab-
lished.

(¢) Individual train detection may be
used to establish on-track safety only:

(1) By a lone worker who has been
trained, qualified, and designated to do
so by the employer in accordance with
§214.347 of this subpart;

(2) While performing routine inspec-
tion and minor correction work;

(3) On track outside the limits of a
manual interlocking, a controlled
point (except those consisting of sig-
nals only), or a remotely controlled
hump yard facility;

(4) Where the lone worker is able to
visually detect the approach of a train
moving at the maximum speed author-
ized on that track, and move to a pre-
viously determined place of safety, not
less than 15 seconds before the train
would arrive at the location of the lone
worker;

(5) Where no power-operated tools or
roadway maintenance machines are in
use within the hearing of the lone
worker; and

(6) Where the ability of the lone
worker to hear and see approaching
trains and other on-track equipment is

not impaired by background noise,
lights, precipitation, fog, passing
trains, or any other physical condi-
tions.

(d) The place of safety to be occupied
by a lone worker upon the approach of
a train may not be on a track, unless
working limits are established on that
track.

(e) A lone worker using individual
train detection for on-track safety
while fouling a track may not occupy a
position or engage in any activity that
would interfere with that worker’s
ability to maintain a vigilant lookout
for, and detect the approach of, a train
moving in either direction as pre-
scribed in this section.

(f) A lone worker who uses individual
train detection to establish on-track

§214.341

safety shall first complete a written
Statement of On-track Safety. The
Statement shall designate the limits of
the track for which it is prepared and
the date and time for which it is valid.
The statement shall show the max-
imum authorized speed of trains within
the limits for which it is prepared, and
the sight distance that provides the re-
quired warning of approaching trains.
The lone worker using individual train
detection to establish on-track safety
shall produce the Statement of On-
track Safety when requested by a rep-
resentative of the Federal Railroad Ad-
ministrator.

(g) Individual train detection shall
not be used to provide on-track safety
for a lone worker using a roadway
maintenance machine, equipment, or
material that cannot be readily re-
moved by hand.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]

§214.339 Audible warning from trains.

(a) Bach railroad shall have in effect
and comply with written procedures
that prescribe effective requirements
for audible warning by horn and/or bell
for trains and locomotives approaching
any roadway workers or roadway main-
tenance machines that are either on
the track on which the movement is
occurring, or about the track if the
roadway workers or roadway mainte-
nance machines are at risk of fouling
the track. At a minimum, such written
procedures shall address:

(1) Initial horn warning;

(2) Subsequent warning(s); and

(3) Alternative warnings in areas
where sounding the horn adversely af-
fects roadway workers (e.g., in tunnels
and terminals).

(b) Such audible warning shall not
substitute for on-track safety proce-
dures prescribed in this part.

[81 FR 37889, June 10, 2016]

§214.341 Roadway maintenance ma-
chines.

(a) BEach employer shall include in its
on-track safety program specific provi-
sions for the safety of roadway workers
who operate or work near roadway
maintenance machines. Those provi-
sions shall address:
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(1) Training and qualification of op-
erators of roadway maintenance ma-
chines.

(2) Establishment and issuance of
safety procedures both for general ap-
plication and for specific types of ma-
chines.

(3) Communication between machine
operators and roadway workers as-
signed to work near or on roadway
maintenance machines.

(4) Spacing between machines to pre-
vent collisions.

(b) Space between machines and road-
way workers to prevent personal in-
jury.

(6) Maximum working and travel
speeds for machines dependent upon
weather, visibility, and stopping capa-
bilities.

(b) Instructions for the safe operation
of each roadway machine shall be pro-
vided and maintained with each ma-
chine large enough to carry the in-
struction document.

(1) No roadway worker shall operate
a roadway maintenance machine with-
out having been trained in accordance
with §214.355.

(2) No roadway worker shall operate
a roadway maintenance machine with-
out having knowledge of the safety in-
structions applicable to that machine.
For purposes of this paragraph, the
safety instructions applicable to that
machine means:

(i) The manufacturer’s instruction
manual for that machine; or

(ii) The safety instructions developed
to replace the manufacturer’s safety
instructions when the machine has
been adapted for a specific railroad use.
Such instructions shall address all as-
pects of the safe operation of the crane
and shall be as comprehensive as the
manufacturer’s safety instructions
they replace.

(3) No employer shall assign roadway
workers to work near roadway ma-
chines unless the roadway worker has
been informed of the safety procedures
applicable to persons working near the
roadway machines and has acknowl-
edged full understanding.

(c) Components of roadway mainte-
nance machines shall be kept clear of
trains passing on adjacent tracks.
Where operating conditions permit
roadway maintenance machines to be
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less than four feet from the rail of an
adjacent track, the on-track safety
program of the railroad shall include
the procedural instructions necessary
to provide adequate clearance between
the machine and passing trains.

[61 FR 65976, Dec. 16, 1996, as amended at 79
FR 66501, Nov. 7, 2014]

§214.343 Training and qualification,
general.

(a) No employer shall assign an em-
ployee to perform the duties of a road-
way worker, and no employee shall ac-
cept such assignment, unless that em-
ployee has received training in the on-
track safety procedures associated
with the assignment to be performed,
and that employee has demonstrated
the ability to fulfill the responsibilities
for on-track safety that are required of
an individual roadway worker per-
forming that assignment.

(b) Bach employer shall provide to all
roadway workers in its employ initial
or recurrent training once every cal-
endar year on the on-track safety rules
and procedures that they are required
to follow.

(c) Except as provided for in §214.353,
railroad employees other than roadway
workers, who are associated with on-
track safety procedures, and whose pri-
mary duties are concerned with the
movement and protection of trains,
shall be trained to perform their func-
tions related to on-track safety
through the training and qualification
procedures prescribed by the operating
railroad for the primary position of the
employee, including maintenance of
records and frequency of training.

(d) Each employer of roadway work-
ers shall maintain written or elec-
tronic records of each roadway worker
qualification in effect. Each record
shall include the name of the em-
ployee, the type of qualification made,
and the most recent date of qualifica-
tion. These records shall be kept avail-
able for inspection and photocopying
by the Federal Railroad Administrator
during regular business hours.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]
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§214.345 Training for all
workers.

Consistent with §214.343(b), the train-
ing of all roadway workers shall in-
clude, as a minimum, the following:

(a) Recognition of railroad tracks
and understanding of the space around
them within which on-track safety is
required.

(b) The functions and responsibilities
of various persons involved with on-
track safety procedures.

(c) Proper compliance with on-track
safety instructions given by persons
performing or responsible for on-track
safety functions.

(d) Signals given by watchmen/look-
outs, and the proper procedures upon
receiving a train approach warning
from a lookout.

(e) The hazards associated with work-
ing on or near railroad tracks, includ-
ing review of on-track safety rules and

roadway

procedures.
(f) Instruction on railroad safety
rules adopted to comply with

§214.317(b).

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]

§214.347 Training and qualification
for lone workers.

Each lone worker shall be trained
and qualified by the employer to estab-
lish on-track safety in accordance with
the requirements of this section, and
must be authorized to do so by the rail-
road that conducts train operations on
those tracks.

(a) The training and qualification for
lone workers shall include, as a min-
imum, consideration of the following
factors:

(1) Detection of approaching trains
and prompt movement to a place of
safety upon their approach.

(2) Determination of the distance
along the track at which trains must
be visible in order to provide the pre-
scribed warning time.

(3) Rules and procedures prescribed
by the railroad for individual train de-
tection, establishment of working lim-
its, and definite train location.

(4) On-track safety procedures to be
used in the territory on which the em-
ployee is to be qualified and permitted
to work alone.

§214.351

(5) Alternative means to access the
information in a railroad’s on-track
safety manual when a lone worker’s
duties make it impracticable for the
on-track safety manual to be readily
available.

(b) Initial and periodic (as specified
by §243.201 of this chapter) qualifica-
tion of a lone worker shall be evi-
denced by demonstrated proficiency.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37889, June 10, 2016]

§214.349 Training and qualification of
watchmen/lookouts.

(a) The training and qualification for
roadway workers assigned the duties of
watchmen/lookouts shall include, as a
minimum, consideration of the fol-
lowing factors:

(1) Detection and recognition of ap-
proaching trains.

(2) Effective warning of roadway
workers of the approach of trains.

(3) Determination of the distance
along the track at which trains must
be visible in order to provide the pre-
scribed warning time.

(4) Rules and procedures of the rail-
road to be used for train approach
warning.

(b) Initial and periodic (as specified
by §243.201 of this chapter) qualifica-
tion of a watchman/lookout shall be
evidenced by demonstrated proficiency.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37890, June 10, 2016]

§214.351 Training and qualification of
flagmen.

(a) The training and qualification for
roadway workers assigned the duties of
flagmen shall include, as a minimum,
the content and application of the op-
erating rules of the railroad pertaining
to giving proper stop signals to trains
and holding trains clear of working
limits.

(b) Initial and periodic (as specified
by §243.201 of this chapter) qualifica-
tion of a flagman shall be evidenced by
demonstrated proficiency.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37890, June 10, 2016]
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§214.353 Training and qualification of
each roadway worker in charge.

(a) The training and qualification of
each roadway worker in charge, or any
other employee acting as a roadway
worker in charge (e.g., a conductor or a
brakeman), who provides for the on-
track safety of roadway workers
through establishment of working lim-
its or the assignment and supervision
of watchmen/lookouts or flagmen shall
include, at a minimum:

(1) All the on-track safety training
and qualification required of the road-
way workers to be supervised and pro-
tected, including the railroad’s proce-
dures governing good faith challenges
in §§214.311(b) and (c) and 214.313(d).

(2) The content and application of the
operating rules of the railroad per-
taining to the establishment of work-
ing limits.

(3) The content and application of the
rules of the railroad pertaining to the
establishment or train approach warn-
ing.

(4) The relevant physical characteris-
tics of the territory of the railroad
upon which the roadway worker is
qualified.

(5) The procedures required to ensure
that the roadway worker in charge of
the on-track safety of group(s) of road-
way workers remains immediately ac-
cessible and available to all roadway
workers being protected under the
working limits or other provisions of
on-track safety established by the
roadway worker in charge.

(b) Initial and periodic (as specified
by §243.201 of this chapter) qualifica-
tion of a roadway worker in charge
shall be evidenced by demonstrated
proficiency.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37890, June 10, 2016]

§214.355 Training and qualification of
each roadway worker in on-track
safety for operators of roadway
maintenance machines.

(a) The training and qualification of
roadway workers who operate roadway
maintenance machines shall include,
as a minimum:

(1) Procedures to prevent a person
from being struck by the machine
when the machine is in motion or oper-
ation.
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(2) Procedures to prevent any part of
the machine from being struck by a
train or other equipment on another
track.

(3) Procedures to provide for stopping
the machine short of other machines or
obstructions on the track.

(4) Methods to determine safe oper-
ating procedures for each machine that
the operator is expected to operate.

(b) Initial and periodic (as specified
by §243.201 of this chapter) qualifica-
tion of a roadway worker to operate
roadway maintenance machines shall
be evidenced by demonstrated pro-
ficiency.

[61 FR 65976, Dec. 16, 1996, as amended at 81
FR 37890, June 10, 2016]

§214.357 Training and qualification
for operators of roadway mainte-
nance machines equipped with a
crane.

(a) In addition to the general train-
ing and qualification requirements for
operators of roadway maintenance ma-
chines set forth in §§214.341 and 214.355
of this subpart, each employer shall
adopt and comply with a training and
qualification program for operators of
roadway maintenance machines
equipped with a crane to ensure the
safe operation of such machines.

(b) Each employer’s training and
qualification program for operators of
roadway maintenance machines
equipped with a crane shall require ini-
tial and periodic qualification of each
operator of a roadway maintenance
machine equipped with a crane and
shall include:

(1) Procedures for determining that
the operator has the skills to safely op-
erate each machine the person is au-
thorized to operate; and

(2) Procedures for determining that
the operator has the knowledge to safe-
ly operate each machine the person is
authorized to operate. Such procedures
shall determine that either:

(i) The operator has knowledge of the
safety instructions (i.e., the manufac-
turer’s instruction manual) applicable
to that machine; or

(ii) The operator has knowledge of
the safety instructions developed to re-
place the manufacturer’s safety in-
structions when the machine has been
adapted for a specific railroad use.
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Such instructions shall address all as-
pects of the safe operation of the crane
and shall be as comprehensive as the
manufacturer’s safety instructions
they replace.

(c) Each employer shall maintain
records that form the basis of the
training and qualification determina-
tions of each operator of roadway
maintenance machines equipped with a
crane that it employs.

(d) Availability of records: Each em-
ployer required to maintain records
under this part shall make all records
available for inspection and copying/
photocopying to representatives of
FRA, upon request during normal busi-
ness hours.

(e) Training conducted by an em-
ployer in accordance with operator
qualification and certification required
by the Department of Labor (29 CFR
1926.1427) may be used to satisfy the
training and qualification require-
ments of this section.

[79 FR 66501, Nov. 7, 2014]

Subpart D—On-Track Roadway
Maintenance Machines and
Hi-Rail Vehicles

SOURCE: 68 FR 44407, July 28, 2003, unless
otherwise noted.

§214.501 Purpose and scope.

(a) The purpose of this subpart is to
prevent accidents and casualties
caused by the lawful operation of on-
track roadway maintenance machines
and hi-rail vehicles.

(b) This subpart prescribes minimum
safety standards for on-track roadway
maintenance machines and hi-rail ve-
hicles. An employer may prescribe ad-
ditional or more stringent standards
that are consistent with this subpart.

(c) Any working condition that in-
volves the protection of employees en-
gaged in roadway maintenance duties
covered by this subpart but is not with-
in the subject matter addressed by this
subpart, including employee exposure
to noise, shall be governed by the regu-
lations of the U.S. Department of
Labor, Occupational Safety and Health
Administration.

§214.505

§214.503 Good-faith challenges; proce-
dures for notification and resolu-
tion.

(a) An employee operating an on-
track roadway maintenance machine
or hi-rail vehicle shall inform the em-
ployer whenever the employee makes a
good-faith determination that the ma-
chine or vehicle does not comply with
FRA regulations or has a condition
that inhibits its safe operation.

(b) Any employee charged with oper-
ating an on-track roadway mainte-
nance machine or hi-rail vehicle cov-
ered by this subpart may refuse to op-
erate the machine or vehicle if the em-
ployee makes a good-faith determina-
tion that it does not comply with the
requirements of this subpart or has a
condition that inhibits its safe oper-
ation. The employer shall not require
the employee to operate the machine
or vehicle until the challenge resulting
from the good-faith determination is
resolved.

(c) Each employer shall have in place
and follow written procedures to assure
prompt and equitable resolution of
challenges resulting from good-faith
determinations made in accordance
with this section. The procedures shall
include specific steps to be taken by
the employer to investigate each good-
faith challenge, as well as procedures
to follow once the employer finds a
challenged machine or vehicle does not
comply with this subpart or is other-
wise unsafe to operate. The procedures
shall also include the title and location
of the employer’s designated official.

§214.505 Required environmental con-
trol and protection systems for new
on-track roadway maintenance ma-
chines with enclosed cabs.

(a) The following new on-track road-
way maintenance machines shall be
equipped with enclosed cabs with oper-
ative heating systems, operative air
conditioning systems, and operative
positive pressurized ventilation sys-
tems:

(1) Ballast regulators;

(2) Tampers;

(3) Mechanical brooms;

(4) Rotary scarifiers;

(5) Undercutters; and
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(6) Functional equivalents of any of
the machines identified in paragraphs
(a)(1) through (a)(b) of this section.

(b) New on-track roadway mainte-
nance machines, and existing on-track
roadway maintenance machines spe-
cifically designated by the employer, of
the types identified in paragraphs (a)(1)
through (a)(b) of this section, or func-
tionally equivalent thereto, shall be
capable of protecting employees in the
cabs of the machines from exposure to
air contaminants, in accordance with
29 CFR 1910.1000.

(c) An employer shall maintain a list
of new and designated existing on-
track roadway maintenance machines
of the types identified in paragraphs
(a)(1) through (a)(b) of this section, or
functionally equivalent thereto. The
list shall be kept current and made
available to the Federal Railroad Ad-
ministration and other Federal and
State agencies upon request.

(d) An existing roadway maintenance
machine of the type identified in para-
graphs (a)(1) through (a)(b) of this sec-
tion, or functionally equivalent there-
to, becomes ‘‘designated’ when the em-
ployer adds the machine to the list re-
quired in paragraph (c) of this section.
The designation is irrevocable, and the
designated existing roadway mainte-
nance machine remains subject to
paragraph (b) of this section until it is
retired or sold.

(e) If the ventilation system on a new
on-track roadway maintenance ma-
chine or a designated existing on-track
roadway maintenance machine of the
type identified in paragraphs (a)(1)
through (a)(5) of this section, or func-
tionally equivalent thereto, becomes
incapable of protecting an employee in
the cab of the machine from exposure
to air contaminants in accordance with
29 CFR 1910.1000, personal respiratory
protective equipment shall be provided
for each such employee until the ma-
chine is repaired in accordance with
§214.531.

(f) Personal respiratory protective
equipment provided under paragraph
(e) of this section shall comply with 29
CFR 1910.134.

(g) New on-track roadway mainte-
nance machines with enclosed cabs,
other than the types identified in para-
graphs (a)(1) through (a)(b) of this sec-
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tion or functionally equivalent thereto,
shall be equipped with operative heat-
ing and ventilation systems.

(h) When new on-track roadway
maintenance machines require oper-
ation from non-enclosed stations out-
side of the main cab, the non-enclosed
stations shall be equipped, where fea-
sible from an engineering standpoint,
with a permanent or temporary roof,
canopy, or umbrella designed to pro-
vide cover from normal rainfall and
midday sun.

§214.507 Required safety equipment
for new on-track roadway mainte-
nance machines.

(a) Each new on-track roadway main-
tenance machine shall be equipped
with:

(1) A seat for each operator, except as
provided in paragraph (b) of this sec-
tion;

(2) A safe and secure position with
handholds, handrails, or a secure seat
for each roadway worker transported
on the machine. Each position shall be
protected from moving parts of the ma-
chine;

(3) A positive method of securement
for turntables, on machines equipped
with a turntable, through engagement
of pins and hooks that block the de-
scent of turntable devices below the
rail head when not in use;

(4) A windshield with safety glass, or
other material with similar properties,
if the machine is designed with a wind-
shield. Each new on-track roadway
maintenance machine designed with a
windshield shall also have power wind-
shield wipers or suitable alternatives
that provide the machine operator an
equivalent level of vision if windshield
wipers are incompatible with the wind-
shield material;

(5) A machine braking system capa-
ble of effectively controlling the move-
ment of the machine under normal op-
erating conditions;

(6) A first-aid kit that is readily ac-
cessible and complies with 29 CFR
1926.50(d)(2); and

(7) An operative and properly charged
fire extinguisher of 5 BC rating or high-
er which is securely mounted and read-
ily accessible to the operator from the
operator’s work station.
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(b) Each new on-track roadway main-
tenance machine designed to be oper-
ated and transported by the operator in
a standing position shall be equipped
with handholds and handrails to pro-
vide the operator with a safe and se-
cure position.

(c) Each new on-track roadway main-
tenance machine that weighs more
than 32,500 pounds light weight and is
operated in excess of 20 mph shall be
equipped with a speed indicator that is
accurate within 6 mph of the actual
speed at speeds of 10 mph and above.

(d) Each new on-track roadway main-
tenance machine shall have its as-built
light weight displayed in a conspicuous
location on the machine.

[68 FR 44407, July 28, 2003, as amended at 69
FR 8839, Feb. 26, 2004]

§214.509 Required visual illumination
and reflective devices for new on-
track roadway maintenance ma-
chines.

Each new on-track roadway mainte-
nance machine shall be equipped with
the following visual illumination and
reflective devices:

(a) An illumination device, such as a
headlight, capable of illuminating ob-
structions on the track ahead in the di-
rection of travel for a distance of 300
feet under normal weather and atmos-
pheric conditions;

(b) Work lights, if the machine is op-
erated during the period between one-
half hour after sunset and one-half
hour before sunrise or in dark areas
such as tunnels, unless equivalent
lighting is otherwise provided;

(c) An operative 360-degree intermit-
tent warning light or beacon mounted
on the roof of the machine. New road-
way maintenance machines that are
not equipped with fixed roofs and have
a light weight less than 17,500 pounds
are exempt from this requirement;

(d) A brake light activated by the ap-
plication of the machine braking sys-
tem, and designed to be visible for a
distance of 300 feet under normal
weather and atmospheric conditions;
and

(e) Rearward viewing devices, such as
rearview mirrors.

§214.513

§214.511 Required audible warning
devices for new on-track roadway
maintenance machines.

Each new on-track roadway mainte-
nance machine shall be equipped with:

(a) A horn or other audible warning
device that produces a sound loud
enough to be heard by roadway work-
ers and other machine operators within
the immediate work area. The trig-
gering mechanism for the device shall
be clearly identifiable and within easy
reach of the machine operator; and

(b) An automatic change-of-direction
alarm which provides an audible signal
that is at least three seconds long and
is distinguishable from the surrounding
noise. Change of direction alarms may
be interrupted by the machine operator
when operating the machine in the
work mode if the function of the ma-
chine would result in a constant, or al-
most constant, sounding of the device.
In any action brought by FRA to en-
force the change-of-direction alarm re-
quirement, the employer shall have the
burden of proving that use of the
change-of-direction alarm in a par-
ticular work function would cause a
constant, or almost constant, sounding
of the device.

§214.513 Retrofitting of existing on-
track roadway maintenance ma-
chines; general.

(a) Each existing on-track roadway
maintenance machine shall have a safe
and secure position with handholds,
handrails, or a secure seat or bench po-
sition for each roadway worker trans-
ported on the machine. Each position
shall be protected from moving parts of
the machine.

(b) By March 28, 2005, each existing
on-track roadway maintenance ma-
chine shall be equipped with a perma-
nent or portable horn or other audible
warning device that produces a sound
loud enough to be heard by roadway
workers and other machine operators
within the immediate work area. The
triggering mechanism for the device
shall be clearly identifiable and within
easy reach of the machine operator.

(c) By March 28, 2005, each existing
on-track roadway maintenance ma-
chine shall be equipped with a perma-
nent illumination device or a portable
light that is securely placed and not
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hand-held. The illumination device or
portable light shall be capable of illu-
minating obstructions on the track
ahead for a distance of 300 feet under
normal weather and atmospheric con-
ditions when the machine is operated
during the period between one-half
hour after sunset and one-half hour be-
fore sunrise or in dark areas such as
tunnels.

[68 FR 44407, July 28, 2003, as amended at 69
FR 8839, Feb. 26, 2004]

§214.515 Overhead covers for existing
on-track roadway maintenance ma-
chines.

(a) For those existing on-track road-
way maintenance machines either cur-
rently or previously equipped with
overhead covers for the operator’s posi-
tion, defective covers shall be repaired,
and missing covers shall be reinstalled,
by March 28, 2005 and thereafter main-
tained in accordance with the provi-
sions of §214.531.

(b) For those existing on-track road-
way maintenance machines that are
not already equipped with overhead
covers for the operator’s position, the
employer shall evaluate the feasibility
of providing an overhead cover on such
a machine if requested in writing by
the operator assigned to operate the
machine or by the operator’s des-
ignated representative. The employer
shall provide the operator a written re-
sponse to each request within 60 days.
When the employer finds the addition
of an overhead cover is not feasible, the
response shall include an explanation
of the reasoning used by the employer
to reach that conclusion.

(c) For purposes of this section, over-
head covers shall provide the opera-
tor’s position with cover from normal
rainfall and midday sun.

§214.517 Retrofitting of existing on-
track roadway maintenance ma-
chines manufactured on or after
January 1, 1991.

In addition to meeting the require-
ments of §214.513, after March 28, 2005
each existing on-track roadway main-
tenance machine manufactured on or
after January 1, 1991, shall have the
following:

(a) A change-of-direction alarm or
rearview mirror or other rearward
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viewing device, if either device is fea-
sible, given the machine’s design, and
if either device adds operational safety
value, given the machine’s function. In
any action brought by FRA to enforce
this requirement, the employer shall
have the burden of proving that neither
device is feasible or adds operational
safety value, or both, given the ma-
chine’s design or work function.

(b) An operative heater, when the
machine is operated at an ambient
temperature less than 50 degrees Fahr-
enheit and is equipped with, or has
been equipped with, a heater installed
by the manufacturer or the railroad.

(c) The light weight of the machine
stenciled or otherwise clearly dis-
played on the machine, if the light
weight is known.

(d) Reflective material, or a reflec-
tive device, or operable brake lights.

(e) Safety glass when its glass is nor-
mally replaced, except that replace-
ment glass that is specifically intended
for on-track roadway maintenance ma-
chines and is in the employer’s inven-
tory as of September 26, 2003 may be
utilized until exhausted.

(f) A turntable restraint device, on
machines equipped with a turntable, to
prevent undesired lowering, or a warn-
ing light indicating that the turntable
is not in the normal travel position.

[68 FR 44407, July 28, 2003, as amended at 69
FR 8839, Feb. 26, 2004]

§214.518 Safe and secure positions for
riders.

On or after March 1, 2004, a roadway
worker, other than the machine oper-
ator, is prohibited from riding on any
on-track roadway maintenance ma-
chine unless a safe and secure position
for each roadway worker on the ma-
chine is clearly identified by sten-
ciling, marking, or other written no-
tice.

[69 FR 8839, Feb. 26, 2004]

§214.519 Floors, decks, stairs, and lad-
ders of on-track roadway mainte-
nance machines.

Floors, decks, stairs, and ladders of
on-track roadway maintenance ma-
chines shall be of appropriate design
and maintained to provide secure ac-
cess and footing, and shall be free of
oil, grease, or any obstruction which
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creates a slipping, falling, or fire haz-
ard.

§214.521 Flagging equipment for on-
track roadway maintenance ma-
chines and hi-rail vehicles.

Each on-track roadway maintenance
machine and hi-rail vehicle shall have
on board a flagging kit that complies
with the operating rules of the railroad
if:

(a) The equipment is operated over
trackage subject to a railroad oper-
ating rule requiring flagging; and

(b)(1) The equipment is not part of a
roadway work group; or

(2) The equipment is the lead or trail-
ing piece of equipment in a roadway
work group operating under the same
occupancy authority.

[69 FR 8839, Feb. 26, 2004]

§214.523 Hi-rail vehicles.

(a) The hi-rail gear of all hi-rail vehi-
cles shall be inspected for safety at
least annually and with no more than
14 months between inspections. Tram,
wheel wear, and gage shall be measured
and, if necessary, adjusted to allow the
vehicle to be safely operated.

(b) Each employer shall keep records
pertaining to compliance with para-
graph (a) of this section. Records may
be kept on forms provided by the em-
ployer or by electronic means. The em-
ployer shall retain the record of each
inspection until the next required in-
spection is performed. The records
shall be made available for inspection
and copying during normal business
hours by representatives of FRA and
States participating under part 212 of
this chapter. The records may be kept
on the hi-rail vehicle or at a location
designated by the employer.

(¢c) A new hi-rail vehicle shall be
equipped with:

(1) An automatic change-of-direction
alarm or backup alarm that provides
an audible signal at least three seconds
long and distinguishable from the sur-
rounding noise; and

(2) An operable 360-degree intermit-
tent warning light or beacon mounted
on the outside of the vehicle.

(d)(1) The operator of a hi-rail vehicle
shall check the vehicle for compliance
with this subpart, prior to using the ve-
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hicle at the start of the operator’s
work shift.

(2) A non-complying condition that
cannot be repaired immediately shall
be tagged and dated in a manner pre-
scribed by the employer and reported
to the designated official.

(3) Non-complying automatic change-
of-direction alarms, backup alarms,
and 360-degree intermittent warning
lights or beacons shall be repaired or
replaced as soon as practicable within
seven calendar days.

§214.525 Towing with on-track road-
way maintenance machines or hi-
rail vehicles.

(a) When used to tow pushcars or
other maintenance-of-way equipment,
each on-track roadway maintenance
machine or hi-rail vehicle shall be
equipped with a towing bar or other
coupling device that provides a safe
and secure attachment.

(b) An on-track roadway mainte-
nance machine or hi-rail vehicle shall
not be used to tow pushcars or other
maintenance-of-way equipment if the
towing would cause the machine or hi-
rail vehicle to exceed the capabilities
of its braking system. In determining
the limit of the braking system, the
employer must consider the track
grade (slope), as well as the number
and weight of pushcars or other equip-
ment to be towed.

§214.527 Omn-track roadway mainte-
nance machines; inspection for
compliance and schedule for re-
pairs.

(a) The operator of an on-track road-
way maintenance machine shall check
the machine components for compli-
ance with this subpart, prior to using
the machine at the start of the opera-
tor’s work shift.

(b) Any non-complying condition
that cannot be repaired immediately
shall be tagged and dated in a manner
prescribed by the employer and re-
ported to the designated official.

(c) The operation of an on-track
roadway maintenance machine with a
non-complying condition shall be gov-
erned by the following requirements:

(1) An on-track roadway maintenance
machine with headlights or work lights
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that are not in compliance may be op-
erated for a period not exceeding 7 cal-
endar days and only during the period
between one-half hour before sunrise
and one-half hour after sunset;

(2) A portable horn may be sub-
stituted for a non-complying or miss-
ing horn for a period not exceeding
seven calendar days;

(3) A fire extinguisher readily avail-
able for use may temporarily replace a
missing, defective or discharged fire
extinguisher on a new on-track road-
way maintenance machine for a period
not exceeding 7 calendar days, pending
the permanent replacement or repair of
the missing, defective or used fire ex-
tinguisher;

(4) Non-complying automatic change-
of-direction alarms, backup alarms,
and 360-degree intermittent warning
lights or beacons shall be repaired or
replaced as soon as practicable within 7
calendar days; and

(5) A structurally defective or miss-
ing operator’s seat shall be replaced or
repaired within 24 hours or by the start
of the machine’s next tour of duty,
whichever is later. The machine may
be operated for the remainder of the
operator’s tour of duty if the defective
or missing operator’s seat does not pre-
vent its safe operation.

§214.529 In-service failure of primary
braking system.

(a) In the event of a total in-service
failure of its primary braking system,
an on-track roadway maintenance ma-
chine may be operated for the remain-
der of its tour of duty with the use of
a secondary braking system or by cou-
pling to another machine, if such oper-
ations may be done safely.

(b) If the total in-service failure of an
on-track roadway maintenance ma-
chine’s primary braking system occurs
where other equipment is not available
for coupling, the machine may, if it is
safe to do so, travel to a clearance or
repair point where it shall be placed
out of service until repaired.

§214.531 Schedule of repairs; general.

Except as provided in §§214.527(c)(5),
214.529, and 214.533, an on-track road-
way maintenance machine or hi-rail
vehicle that does not meet all the re-
quirements of this subpart shall be

49 CFR Ch. Il (10-1-20 Edition)

brought into compliance as soon as
practicable within seven calendar days.
If repairs are not made within seven
calendar days, the on-track roadway
maintenance machine or hi-rail vehicle
shall be placed out of on-track service.

§214.533 Schedule of repairs subject
to availability of parts.

(a) The employer shall order a part
necessary to repair a non-complying
condition on an on-track roadway
maintenance machine or a hi-rail vehi-
cle by the end of the next business day
following the report of the defect.

(b) When the employer cannot repair
a non-complying condition as required
by §214.531 because of the temporary
unavailability of a necessary part, the
employer shall repair the on-track
roadway maintenance machine or hi-
rail vehicle within seven calendar days
after receiving the necessary part. The
employer may continue to use the on-
track roadway maintenance machine
or hi-rail vehicle with a non-complying
condition until receiving the necessary
part(s) for repair, subject to the re-
quirements of §214.503. However, if a
non-complying condition is not re-
paired within 30 days following the re-
port of the defect, the employer shall
remove the on-track roadway mainte-
nance machine or hi-rail vehicle from
on-track service until it is brought
into compliance with this subpart.

(c) If the employer fails to order a
part necessary to repair the reported
non-complying condition, or if it fails
to install an available part within the
required seven calendar days, the on-
track roadway maintenance machine
or hi-rail vehicle shall be removed from
on-track service until brought into
compliance with this subpart.

(d) Each employer shall maintain
records pertaining to compliance with
this section. Records may be kept on
forms provided by the employer or by
electronic means. The employer shall
retain each record for at least one
yvear, and the records shall be made
available for inspection and copying
during normal business hours by rep-
resentatives of FRA and States partici-
pating under part 212 of this chapter.
The records may be kept on the on-
track roadway maintenance machine
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or hi-rail vehicle or at a location des-
ignated by the employer.
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§215.5

Subpart A—General

§215.1 Scope of part.

This part prescribes minimum Fed-
eral safety standards for railroad
freight cars.

§215.3 Application.

(a) Except as provided in paragraphs
(b) and (c) of this section, this part ap-
plies to each railroad freight car in
service on:

(1) Standard gage track of a railroad;
or

(2) Any other standard gage track
while the car is being operated by, or is
otherwise under the control of, a rail-
road.

(b) Sections 215.15 and 215.303 of this
part do not apply to any car:

(1) Owned by a Canadian or Mexican
Railroad; and

(2) Having a Canadian or Mexican re-
porting mark and car number.

(c) This part does not apply to a rail-
road freight car that is:

(1) Operated solely on track inside an
industrial or other non-railroad instal-
lation; or

(2) Used exclusively in dedicated
service as defined in §215.5(d) of this
part; or

(3) Maintenance-of-way equipment
(including self-propelled maintenance-
of-way equipment) if that equipment is
not used in revenue service and is sten-
ciled in accordance with §215.305 of this
part.

(4) Operated in a passenger train and
that is inspected, tested, maintained,
and operated pursuant to the require-
ments contained in part 238 of this
chapter.

[44 FR 77340, Dec. 31, 1979, as amended at 65
FR 41305, July 3, 2000]

§215.5 Definitions.

As used in this part:

(a) Break means a fracture resulting
in complete separation into parts;

(b) Cracked means fractured without
complete separation into parts, except
that castings with shrinkage cracks or
hot tears that do not significantly di-
minish the strength of the member are
not considered to be ‘‘cracked’’;
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