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and the time since the most recent internal inspection exceeds the re-established inspection interval in accordance with § 195.432(b)(1), the operator
must complete a new internal inspection by January 5, 2017.
(iii) If the internal inspection interval was not based upon current engineering and operational information
(i.e., actual corrosion rate of floor
plates, actual remaining thickness of
the floor plates, etc.), the operator
must complete a new internal inspection by January 5, 2017 and re-establish
a new internal inspection interval in
accordance with § 195.432(b)(1).
(2) [Reserved]
(c) Each operator must inspect the
physical integrity of in-service steel
aboveground breakout tanks built to
API Std 2510 (incorporated by reference, see § 195.3) according to section
6 of API Std 510 (incorporated by reference, see § 195.3).
(d) The intervals of inspection specified by documents referenced in paragraphs (b) and (c) of this section begin
on May 3, 1999, or on the operator’s last
recorded date of the inspection, whichever is earlier.
[Amdt. 195–66, 64 FR 15936, Apr. 2, 1999, as
amended by Amdt. 195–94, 75 FR 48607, Aug.
11, 2010, Amdt. 195–99, 80 FR 187, Jan. 5, 2015;
80 FR 46848, Aug. 6, 2015]

§ 195.434

Signs.

Each operator must maintain signs
visible to the public around each pumping station and breakout tank area.
Each sign must contain the name of
the operator and a telephone number
(including area code) where the operator can be reached at all times.
[Amdt. 195–78, 68 FR 53528, Sept. 11, 2003]

§ 195.436

Security of facilities.

Each operator shall provide protection for each pumping station and
breakout tank area and other exposed
facility (such as scraper traps) from
vandalism and unauthorized entry.
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§ 195.438

Smoking or open flames.

Each operator shall prohibit smoking
and open flames in each pump station
area and each breakout tank area
where there is a possibility of the leak-

age of a flammable hazardous liquid or
of the presence of flammable vapors.
§ 195.440 Public awareness.
(a) Each pipeline operator must develop and implement a written continuing public education program that
follows the guidance provided in the
American Petroleum Institute’s (API)
Recommended Practice (RP) 1162 (incorporated by reference, see § 195.3).
(b) The operator’s program must follow the general program recommendations of API RP 1162 and assess the
unique attributes and characteristics
of the operator’s pipeline and facilities.
(c) The operator must follow the general program recommendations, including baseline and supplemental requirements of API RP 1162, unless the operator provides justification in its program or procedural manual as to why
compliance with all or certain provisions of the recommended practice is
not practicable and not necessary for
safety.
(d) The operator’s program must specifically include provisions to educate
the public, appropriate government organizations, and persons engaged in excavation related activities on:
(1) Use of a one-call notification system prior to excavation and other damage prevention activities;
(2) Possible hazards associated with
unintended releases from a hazardous
liquid or carbon dioxide pipeline facility;
(3) Physical indications that such a
release may have occurred;
(4) Steps that should be taken for
public safety in the event of a hazardous liquid or carbon dioxide pipeline
release; and
(5) Procedures to report such an
event.
(e) The program must include activities to advise affected municipalities,
school districts, businesses, and residents of pipeline facility locations.
(f) The program and the media used
must be as comprehensive as necessary
to reach all areas in which the operator
transports hazardous liquid or carbon
dioxide.
(g) The program must be conducted
in English and in other languages commonly understood by a significant
number and concentration of the non-
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English speaking population in the operator’s area.
(h) Operators in existence on June 20,
2005, must have completed their written programs no later than June 20,
2006. Upon request, operators must submit their completed programs to
PHMSA or, in the case of an intrastate
pipeline facility operator, the appropriate State agency.
(i) The operator’s program documentation and evaluation results must
be available for periodic review by appropriate regulatory agencies.
[Amdt. 195–84, 70 FR 28843, May 19, 2005]
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§ 195.442

Damage prevention program.

(a) Except as provided in paragraph
(d) of this section, each operator of a
buried pipeline must carry out, in accordance with this section, a written
program to prevent damage to that
pipeline from excavation activities.
For the purpose of this section, the
term ‘‘excavation activities’’ includes
excavation, blasting, boring, tunneling,
backfilling, the removal of aboveground structures by either explosive
or mechanical means, and other
earthmoving operations.
(b) An operator may comply with any
of the requirements of paragraph (c) of
this section through participation in a
public service program, such as a onecall system, but such participation
does not relieve the operator of the responsibility for compliance with this
section. However, an operator must
perform the duties of paragraph (c)(3)
of this section through participation in
a one-call system, if that one-call system is a qualified one-call system. In
areas that are covered by more than
one qualified one-call system, an operator need only join one of the qualified
one-call systems if there is a central
telephone number for excavators to
call for excavation activities, or if the
one-call systems in those areas communicate with one another. An operator’s pipeline system must be covered
by a qualified one-call system where
there is one in place. For the purpose
of this section, a one-call system is
considered a ‘‘qualified one-call system’’ if it meets the requirements of
section (b)(1) or (b)(2) or this section.

§ 195.442

(1) The state has adopted a one-call
damage prevention program under
§ 198.37 of this chapter; or
(2) The one-call system:
(i) Is operated in accordance with
§ 198.39 of this chapter;
(ii) Provides a pipeline operator an
opportunity similar to a voluntary participant to have a part in management
responsibilities; and
(iii) Assesses a participating pipeline
operator a fee that is proportionate to
the costs of the one-call system’s coverage of the operator’s pipeline.
(c) The damage prevention program
required by paragraph (a) of this section must, at a minimum:
(1) Include the identity, on a current
basis, of persons who normally engage
in excavation activities in the area in
which the pipeline is located.
(2) Provides for notification of the
public in the vicinity of the pipeline
and actual notification of persons identified in paragraph (c)(1) of this section
of the following as often as needed to
make them aware of the damage prevention program:
(i) The program’s existence and purpose; and
(ii) How to learn the location of underground pipelines before excavation
activities are begun.
(3) Provide a means of receiving and
recording notification of planned excavation activities.
(4) If the operator has buried pipelines in the area of excavation activity,
provide for actual notification of persons who give notice of their intent to
excavate of the type of temporary
marking to be provided and how to
identify the markings.
(5) Provide for temporary marking of
buried pipelines in the area of excavation activity before, as far as practical, the activity begins.
(6) Provide as follows for inspection
of pipelines that an operator has reason to believe could be damaged by excavation activities:
(i) The inspection must be done as
frequently as necessary during and
after the activities to verify the integrity of the pipeline; and
(ii) In the case of blasting, any inspection must include leakage surveys.
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