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with respect to cargo transported 
under a service contract: 

(1) The movement of the shipper’s 
cargo on a dock area or within the port 
area or to or from railroad cars on a 
dock area or within a port area; 

(2) The assignment of intraport car-
riage of the shipper’s cargo between 
areas on a dock or within the port 
area; 

(3) The assignment of the carriage of 
the shipper’s cargo between a container 
yard on a dock area or within the port 
area and a rail yard adjacent to such 
container yard; or 

(4) The assignment of container 
freight station work and maintenance 
and repair work performed at a dock 
area or within the port area. 

(c) Applicability. This section requires 
the disclosure of information by an 
ocean common carrier only if there ex-
ists an applicable and otherwise lawful 
collective bargaining agreement which 
pertains to that carrier. 

(d) Disclosure not deemed admission or 
agreement. No disclosure made by an 
ocean common carrier shall be deemed 
to be an admission or agreement that 
any work is covered by a collective 
bargaining agreement. 

(e) Dispute resolution. Any dispute re-
garding whether any work is covered 
by a collective bargaining agreement 
and the responsibility of the ocean 
common carrier under such agreement 
shall be resolved solely in accordance 
with the dispute resolution procedures 
contained in the collective bargaining 
agreement and the National Labor Re-
lations Act, and without reference to 
this section. 

(f) Jurisdiction and lawfulness. Noth-
ing in this section has any effect on the 
lawfulness or unlawfulness under the 
Shipping Act of 1984, the National 
Labor Relations Act, the Taft-Hartley 
Act, the Federal Trade Commission 
Act, the antitrust laws, or any other 
federal or state law, or any revisions or 
amendments thereto, of any collective 
bargaining agreement or element 
thereof, including any element that 
constitutes an essential term of a serv-
ice contract under section 8(c) of the 
Act (46 U.S.C. 40502). 

[64 FR 11206, Mar. 8, 1999, as amended at 74 
FR 50723, Oct. 1, 2009] 

Subpart B—Filing Requirements 
§ 530.8 Service Contracts. 

(a) Authorized persons shall file with 
BTA, in the manner set forth in appen-
dix A of this part, a true and complete 
copy of: 

(1) Every service contract before any 
cargo moves pursuant to that service 
contract; and 

(2) Every amendment to a filed serv-
ice contract no later than thirty (30) 
days after any cargo moves pursuant to 
that service contract amendment. 

(b) Every service contract filed with 
the Commission shall include the com-
plete terms of the service contract in-
cluding, but not limited to, the fol-
lowing: 

(1) The origin port ranges in the case 
of port-to-port movements and geo-
graphic areas in the case of through 
intermodal movements; 

(2) The destination port ranges in the 
case of port-to-port movements and ge-
ographic areas in the case of through 
intermodal movements; 

(3) The commodity or commodities 
involved; 

(4) The minimum volume or portion; 
(5) The service commitments; 
(6) The line-haul rate; 
(7) Liquidated damages for non-per-

formance (if any); 
(8) Duration, including the 
(i) Effective date; and 
(ii) Expiration date; 
(9) The legal names and business ad-

dresses of the contract parties; the 
legal names of affiliates entitled to ac-
cess the contract; the names, titles and 
addresses of the representatives sign-
ing the contract for the parties; and 
the date upon which the service con-
tract was signed, except that in the 
case of a contract entered under the 
authority of an agreement or by a ship-
pers’ association, individual members 
need not be named unless the contract 
includes or excludes specific members. 
Subsequent references in the contract 
to the contract parties shall be con-
sistent with the first reference (e.g., 
(exact name), ‘‘carrier,’’ ‘‘shipper,’’ or 
‘‘association,’’ etc.). Carrier parties 
which enter into contracts that include 
affiliates must either: 

(i) List the affiliates’ business ad-
dresses; or 
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(ii) Certify that this information will 
be provided to the Commission upon re-
quest within ten (10) business days of 
such request. However, the require-
ments of this section do not apply to 
amendments to contracts that have 
been filed in accordance with the re-
quirements of this section unless the 
amendment adds new parties or affili-
ates; 

(10) A certification of shipper status; 
(11) A description of the shipment 

records which will be maintained to 
support the service contract and the 
address, telephone number, and title of 
the person who will respond to a re-
quest by making shipment records 
available to the Commission for inspec-
tion under § 530.15 of this part; and 

(12) All other provisions of the con-
tract. 

(c) Certainty of terms. The terms de-
scribed in paragraph (b) of this section 
may not: 

(1) Be uncertain, vague or ambiguous; 
or 

(2) Make reference to terms not ex-
plicitly contained in the service con-
tract itself unless those terms are read-
ily available to the parties and the 
Commission. 

(3) Pursuant to § 530.15(c), the carrier 
party to the service contract must, 
upon written request by the Commis-
sion, provide the Commission with the 
associated records of the referenced 
terms. For the purpose of paragraph 
(c)(2) of this section, the referenced 
terms will be deemed readily available 
to the Commission if the carrier party 
to the service contract provides the 
Commission with the associated 
records of the terms within thirty (30) 
days of the Commission’s written re-
quest. 

(d) Other requirements. Every service 
contract filed with BTA shall include, 
as set forth in appendix A to this part: 

(1) A unique service contract number 
of more than one (1) but less than ten 
(10) alphanumeric characters in length 
(‘‘SC Number’’); and 

(2) A consecutively numbered amend-
ment number no more than three digits 
in length, with initial service contracts 
using ‘‘0’’(‘‘Amendment number’’); 

(3) The filed FMC Agreement Num-
ber(s) assigned by the Commission 

under 46 CFR part 535 (if applicable); 
and 

(e) Exception in case of malfunction of 
Commission filing system. (1) In the event 
that the Commission’s filing systems 
are not functioning and cannot receive 
service contract filings for twenty-four 
(24) continuous hours or more, affected 
parties will not be subject to the re-
quirements of paragraph (a) of this sec-
tion and § 530.14(a) that a service con-
tract be filed before cargo is shipped 
under it. 

(2) However, service contracts which 
go into effect before they are filed, pur-
suant to paragraph (e)(1) of this sec-
tion, must be filed within twenty-four 
(24) hours of the Commission’s filing 
systems’ return to service. 

(3) Failure to file a service contract 
that goes into effect before it is filed, 
pursuant to paragraph (e)(1) of this sec-
tion, within twenty-four (24) hours of 
the Commission’s filing systems’ re-
turn to service will be considered a vio-
lation of Commission regulations. 

[64 FR 11206, Mar. 8, 1999, as amended at 64 
FR 23793, May 4, 1999; 64 FR 41042, July 29, 
1999; 77 FR 13510, Mar. 7, 2012; 82 FR 16296, 
Apr. 4, 2017; 85 FR 38089, June 25, 2020] 

§ 530.9 Notices. 
Within thirty (30) days of the occur-

rence of any event listed below, there 
shall be filed with the Commission, 
pursuant to the same procedures as 
those followed for the filing of an 
amendment pursuant to § 530.10 and ap-
pendix A to this part, a detailed notice 
of: 

(a) Correction (clerical or adminis-
trative errors); 

(b) Cancellation (as defined in 
§ 530.10(a)(3)); 

(c) Adjustment of accounts, by re- 
rating, liquidated damages, or other-
wise; 

(d) Final settlement of any account 
adjusted as described in paragraph (c) 
of this section; and 

(e) Any change to: 
(1) The name of a basic contract 

party; or 
(2) The list of affiliates under 

§ 530.8(b)(9), including changes to legal 
names and business addresses, of any 
contract party entitled to receive or 
authorized to offer services under the 
contract. 
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§ 530.10 Amendment, correction, can-
cellation, and electronic trans-
mission errors. 

(a) Terms. When used in this section, 
the following terms will have these 
meanings: 

(1) Amendment means any change to a 
service contract which has prospective 
effect and which is mutually agreed 
upon by the service contract parties. 

(2) Correction means any change to a 
service contract which has retroactive 
effect. 

(3) Cancellation means an event which 
is unanticipated by the service con-
tract, in liquidated damages or other-
wise, and is due to the failure of the 
shipper party to tender minimum cargo 
as set forth in the contract, unless such 
tender was made impossible by an ac-
tion of the carrier party. 

(b) Amendment. Service contracts 
may be amended by mutual agreement 
of the parties to the contract. Amend-
ments shall be filed electronically with 
the Commission in the manner set 
forth in § 530.8 and appendix A to this 
part. 

(1) Where feasible, service contracts 
should be amended by amending only 
the affected specific term(s) or 
subterms. 

(2) Each time any part of a service 
contract is amended, the filer shall as-
sign a consecutive amendment number 
(up to three digits), beginning with the 
number ‘‘1.’’ 

(3) Each time any part of the service 
contract is amended, the ‘‘Filing Date’’ 
will be the date of filing of the amend-
ment. 

(c) Corrections. Requests shall be 
filed, in duplicate, with the Commis-
sion’s Office of the Secretary within 
one-hundred eighty (180) days of the 
contract’s filing with the Commission, 
accompanied by remittance of a $99 
service fee, and must include: 

(1) A letter of transmittal explaining 
the purpose of the submission, and pro-
viding specific information to identify 
the initial or amended service contract 
to be corrected; 

(2) A paper copy of the proposed cor-
rect terms. Corrections shall be indi-
cated as follows: 

(i) Matter being deleted shall be 
struck through; and 

(ii) Matter to be added shall imme-
diately follow the language being de-
leted and be underscored; 

(3) An affidavit from the filing party 
attesting with specificity to the fac-
tual circumstances surrounding the 
clerical or administrative error, with 
reference to any supporting docu-
mentation; 

(4) Documents supporting the clerical 
or administrative error; and 

(5) A brief statement from the other 
party to the contract concurring in the 
request for correction. 

(6) If the request for correction is 
granted, the carrier, agreement or con-
ference shall file the corrected con-
tract provisions using a special case 
number as described in appendix A to 
this part. 

(d) Electronic transmission errors. An 
authorized person who experiences a 
purely technical electronic trans-
mission error or a data conversion 
error in transmitting a service con-
tract filing or amendment thereto is 
permitted to file a Corrected Trans-
mission (‘‘CT’’) of that filing within 30 
days of the date and time of receipt re-
corded in SERVCON. This time-limited 
permission to correct an initial defec-
tive service contract filing is not to be 
used to make changes in the original 
service contract rates, terms or condi-
tions that are otherwise provided for in 
paragraphs 530.10(b) and (c) of this sec-
tion. The CT tab box in SERVCON 
must be checked at the time of resub-
mitting a previously filed service con-
tract, and a description of the correc-
tions made must be stated at the be-
ginning of the corrected service con-
tract in a comment box. Failure to 
check the CT box and enter a descrip-
tion of the correction will result in the 
rejection of a file with the same name, 
since documents with duplicate file 
names or service contract and amend-
ment numbers are not accepted by 
SERVCON. 

(e) Cancellation. (1) An account may 
be adjusted for events and damages 
covered by the service contract. This 
shall include adjustment necessitated 
by either liability for liquidated dam-
ages appearing in the service contract 
as filed with the Commission under 
§ 530.8(b)(7), or the occurrence of an 
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event described below in paragraph 
(d)(2) of this section. 

(2) In the event of cancellation as de-
fined in § 530.10(a)(3): 

(i) Further or continued implementa-
tion of the service contract is prohib-
ited; and 

(ii) The cargo previously carried 
under the contract shall be re-rated ac-
cording to the otherwise applicable tar-
iff provisions. 

[64 FR 11206, Mar. 8, 1999, as amended at 64 
FR 23793, May 4, 1999; 67 FR 39860, June 11, 
2002; 68 FR 43327, July 22, 2003; 70 FR 10330, 
Mar. 3, 2005; 81 FR 59144, Aug. 29, 2016; 82 FR 
16296, Apr. 4, 2017; 83 FR 50294, Oct. 5, 2018; 85 
FR 38089, June 25, 2020] 

§ 530.11 [Reserved] 

Subpart C—Publication of Service 
Contract Rules and Notices 

§ 530.12 Rules and notices. 

(a) Location—(1) Generally. A state-
ment of service contract rules and no-
tices may be published as a separate 
part of the individual ocean common 
carrier’s automated tariff system. 

(2) Multi-party service contracts. For 
service contracts in which more than 
one carrier participates or is eligible to 
participate, a statement of service con-
tract rules and notices may be pub-
lished: 

(i) If the service contract is entered 
into under the authority of a con-
ference agreement, then in that con-
ference’s automated tariff system; 

(ii) If the service contract is entered 
into under the authority of a non-con-
ference agreement, then in each of the 
participating or eligible-to-participate 
carriers’ individual automated tariff 
systems, clearly indicating the rel-
evant FMC-assigned agreement num-
ber. 

(b) Certainty of terms. A statement of 
service contract rules and notices de-
scribed in paragraph (a) of this section 
may not: 

(1) Be uncertain, vague, or ambig-
uous; or 

(2) Make reference to terms not ex-
plicitly detailed in the statement of 
service contract rules and notices, un-
less those terms are contained in a 
publication widely available to the 

public and well known within the in-
dustry. 

(c) Agents. Common carriers, con-
ferences, or agreements may use agents 
to meet their publication requirements 
under this part. 

(d) Commission listing. The Commis-
sion will publish on its website, 
www.fmc.gov, a listing of the locations 
of all service contract rules and no-
tices. 

[85 FR 38089, June 25, 2020] 

Subpart D—Exceptions and 
Implementation 

§ 530.13 Exceptions and exemptions. 
(a) Statutory exceptions. Service con-

tracts for the movement of the fol-
lowing, as defined in section 3 of the 
Act (46 U.S.C. 40102), § 530.3 or § 520.2 of 
this chapter, are excepted by section 
8(c) of the Act (46 U.S.C. 40502) from the 
requirements of that section, and are 
therefore not subject to the require-
ments of this part: 

(1) Bulk cargo; 
(2) Forest products; 
(3) Recycled metal scrap; 
(4) New assembled motor vehicles; 

and 
(5) Waste paper or paper waste. 
(b) Commission exemptions. Exemp-

tions from the requirements of this 
part are governed by 46 U.S.C. 40103(a) 
and §§ 502.10 and 502.92 of this chapter. 
The following commodities and/or serv-
ices are exempt from the requirements 
of this part: 

(1) Mail in foreign commerce. Transpor-
tation of mail between the United 
States and foreign countries. 

(2) Department of Defense cargo. 
Transportation of U.S. Department of 
Defense cargo moving in foreign com-
merce under terms and conditions ne-
gotiated and approved by the Surface 
Deployment and Distribution Com-
mand and published in a universal serv-
ice contract. An exact copy of the uni-
versal service contract, including any 
amendments thereto, shall be filed 
with the Commission as soon as it be-
comes available. 

(c) Inclusion of excepted or exempted 
matter. (1) The Commission will not ac-
cept for filing service contracts which 
exclusively concern the commodities 
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