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the country of export. The U.S. trans-
porter must inform EPA at the speci-
fied mailing address in paragraph (e) of 
this section of the need to return the 
shipment. EPA will then inform the 
competent authority of the country of 
export, citing the reason(s) for return-
ing the waste. The U.S. transporter 
must complete the return within nine-
ty (90) days from the time EPA informs 
the country of export of the need to re-
turn the waste, unless informed in 
writing by EPA of another timeframe 
agreed to by the concerned countries. 

(d) Laboratory analysis exemption. Ex-
port or import of a hazardous waste 
sample is exempt from the require-
ments of this subpart if the sample is 
destined for laboratory analysis to as-
sess its physical or chemical character-
istics, or to determine its suitability 
for recovery or disposal operations, 
does not exceed twenty-five kilograms 
(25 kg) in quantity, is appropriately 
packaged and labeled, and complies 
with the conditions of 40 CFR 261.4(d) 
or (e). 

(e) EPA Address for submittals by 
postal mail or hand delivery. Submit-
tals required in this subpart to be made 
by postal mail or hand delivery should 
be sent to the following addresses: 

(1) For postal mail delivery, the Of-
fice of Land and Emergency Manage-
ment, Office of Resource Conservation 
and Recovery, Materials Recovery and 
Waste Management Division, Inter-
national Branch (Mail Code 2255A), En-
vironmental Protection Agency, 1200 
Pennsylvania Avenue NW, Washington, 
DC 20460. 

(2) For hand-delivery, the Office of 
Land and Emergency Management, Of-
fice of Resource Conservation and Re-
covery, Materials Recovery and Waste 
Management Division, International 
Branch (Mail Code 2255A), Environ-
mental Protection Agency, William 
Jefferson Clinton South Building, 
Room 6144, 1200 Pennsylvania Ave. NW, 
Washington, DC 20004. 

[81 FR 85715, Nov. 28, 2016, as amended at 83 
FR 38263, Aug. 6, 2018] 

§ 262.83 Exports of hazardous waste. 
(a) General export requirements. Except 

as provided in paragraphs (a)(5) and (6) 
of this section, exporters that have re-
ceived an AOC from EPA before De-

cember 31, 2016 are subject to that ap-
proval and the requirements listed in 
the AOC that existed at the time of 
that approval until such time the ap-
proval period expires. All other exports 
of hazardous waste are prohibited un-
less: 

(1) The exporter complies with the 
contract requirements in paragraph (f) 
of this section; 

(2) The exporter complies with the 
notification requirements in paragraph 
(b) of this section; 

(3) The exporter receives an AOC 
from EPA documenting consent from 
the countries of import and transit 
(and original country of export if ex-
porting previously imported hazardous 
waste); 

(4) The exporter ensures compliance 
with the movement documents require-
ments in paragraph (d) of this section; 

(5) The exporter ensures compliance 
with the manifest instructions for ex-
port shipments in paragraph (c) of this 
section; and 

(6) The exporter or a U.S. authorized 
agent: 

(i) For shipments initiated prior to 
the AES filing compliance date, does 
one of the following: 

(A) Submits Electronic Export Infor-
mation (EEI) for each shipment to the 
Automated Export System (AES) or its 
successor system, under the Inter-
national Trade Data System (ITDS) 
platform, in accordance with 15 CFR 
30.4(b), and includes the following 
items in the EEI, along with the other 
information required under 15 CFR 30.6: 

(1) EPA license code; 
(2) Commodity classification code for 

each hazardous waste per 15 CFR 
30.6(a)(12); 

(3) EPA consent number for each haz-
ardous waste; 

(4) Country of ultimate destination 
code per 15 CFR 30.6(a)(5); 

(5) Date of export per 15 CFR 
30.6(a)(2); 

(6) RCRA hazardous waste manifest 
tracking number, if required; 

(7) Quantity of each hazardous waste 
in shipment and units for reported 
quantity, if required reporting units es-
tablished by value for the reported 
commodity classification number are 
in units of weight or volume per 15 
CFR 30.6(a)(15); or 
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(8) EPA net quantity for each haz-
ardous waste reported in units of kilo-
grams if solid or in units of liters if liq-
uid, if required reporting units estab-
lished by value for the reported com-
modity classification number are not 
in units of weight or volume. 

(B) Complies with a paper-based proc-
ess by: 

(1) Attaching paper documentation of 
consent (i.e., a copy of the EPA Ac-
knowledgment of Consent, inter-
national movement document) to the 
manifest, or shipping papers if a mani-
fest is not required, which must accom-
pany the hazardous waste shipment. 
For exports by rail or water (bulk ship-
ment), the primary exporter must pro-
vide the transporter with the paper 
documentation of consent which must 
accompany the hazardous waste but 
which need not be attached to the 
manifest except that for exports by 
water (bulk shipment) the primary ex-
porter must attach the paper docu-
mentation of consent to the shipping 
paper. 

(2) Providing the transporter with an 
additional copy of the manifest, and in-
structing the transporter via mail, 
email or fax to deliver that copy to the 
U.S. Customs official at the point the 
hazardous waste leaves the United 
States in accordance with 40 CFR 
263.20(g)(4)(ii) 

(ii) For shipments initiated on or 
after the AES filing compliance date, 
submits Electronic Export Information 
(EEI) for each shipment to the Auto-
mated Export System (AES) or its suc-
cessor system, under the International 
Trade Data System (ITDS) platform, in 
accordance with 15 CFR 30.4(b), and in-
cludes the following items in the EEI, 
along with the other information re-
quired under 15 CFR 30.6: 

(A) EPA license code; 
(B) Commodity classification code 

for each hazardous waste per 15 CFR 
30.6(a)(12); 

(C) EPA consent number for each 
hazardous waste; 

(D) Country of ultimate destination 
code per 15 CFR 30.6(a)(5); 

(E) Date of export per 15 CFR 
30.6(a)(2); 

(F) RCRA hazardous waste manifest 
tracking number, if required; 

(G) Quantity of each hazardous waste 
in shipment and units for reported 
quantity, if required reporting units es-
tablished by value for the reported 
commodity classification number are 
in units of weight or volume per 15 
CFR 30.6(a)(15); or 

(H) EPA net quantity for each haz-
ardous waste reported in units of kilo-
grams if solid or in units of liters if liq-
uid, if required reporting units estab-
lished by value for the reported com-
modity classification number are not 
in units of weight or volume. 

(b) Notifications—(1) General notifica-
tions. At least sixty (60) days before the 
first shipment of hazardous waste is ex-
pected to leave the United States, the 
exporter must provide notification in 
English to EPA of the proposed trans-
boundary movement. Notifications 
must be submitted electronically using 
EPA’s Waste Import Export Tracking 
System (WIETS), or its successor sys-
tem. The notification may cover up to 
one year of shipments of one or more 
hazardous wastes being sent to the 
same recovery or disposal facility, and 
must include all of the following infor-
mation: 

(i) Exporter name and EPA identi-
fication number, address, telephone, 
fax numbers, and email address; 

(ii) Foreign receiving facility name, 
address, telephone, fax numbers, email 
address, technologies employed, and 
the applicable recovery or disposal op-
erations as defined in § 262.81; 

(iii) Foreign importer name (if not 
the owner or operator of the foreign re-
ceiving facility), address, telephone, 
fax numbers, and email address; 

(iv) Intended transporter(s) and/or 
their agent(s); address, telephone, fax, 
and email address; 

(v) ‘‘U.S.’’ as the country of export 
name, ‘‘USA01’’ as the relevant com-
petent authority code, and the in-
tended U.S. port(s) of exit; 

(vi) The ISO standard 3166 country 
name 2-digit code, OECD/Basel com-
petent authority code, and the ports of 
entry and exit for each country of tran-
sit; 

(vii) The ISO standard 3166 country 
name 2-digit code, OECD/Basel com-
petent authority code, and port of 
entry for the country of import; 
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(viii) Statement of whether the noti-
fication covers a single shipment or 
multiple shipments; 

(ix) Start and End Dates requested 
for transboundary movements; 

(x) Means of transport planned to be 
used; 

(xi) Description(s) of each hazardous 
waste, including whether each haz-
ardous waste is regulated universal 
waste under 40 CFR part 273, or the 
state equivalent, spent lead-acid bat-
teries being exported for recovery of 
lead under 40 CFR part 266, subpart G, 
or the state equivalent, or industrial 
ethyl alcohol being exported for rec-
lamation under 40 CFR 261.6(a)(3)(i), or 
the state equivalent, estimated total 
quantity of each waste in either metric 
tons or cubic meters, the applicable 
RCRA waste code(s) for each hazardous 
waste, the applicable OECD waste code 
from the lists incorporated by ref-
erence in 40 CFR 260.11, and the United 
Nations/U.S. Department of Transpor-
tation (DOT) ID number for each 
waste; 

(xii) Specification of the recovery or 
disposal operation(s) as defined in 
§ 262.81. 

(xiii) Certification/Declaration signed 
by the exporter that states: 

I certify that the above information is 
complete and correct to the best of my 
knowledge. I also certify that legally en-
forceable written contractual obligations 
have been entered into and that any applica-
ble insurance or other financial guarantee is 
or shall be in force covering the transbound-
ary movement. 

Name: 
Signature: 
Date: 

(2) Exports to pre-consented recovery 
facilities in OECD Member countries. If 
the recovery facility is located in an 
OECD member country and has been 
pre-consented by the competent au-
thority of the OECD member country 
to recover the waste sent by exporters 
located in other OECD member coun-
tries, the notification may cover up to 
three years of shipments. Notifications 
proposing export to a pre-consented fa-
cility in an OECD member country 
must include all information listed in 
paragraphs (b)(1)(i) through (b)(1)(xiii) 
of this section and additionally state 
that the facility is pre-consented. Ex-

porters must submit the notification to 
EPA using the allowable methods list-
ed in paragraph (b)(1) of this section at 
least ten days before the first shipment 
is expected to leave the United States. 

(3) Notifications listing interim recy-
cling operations or interim disposal op-
erations. If the foreign receiving facil-
ity listed in paragraph (b)(1)(ii) of this 
section will engage in any of the in-
terim recovery operations R12 or R13 
or interim disposal operations D13 
through D15, or in the case of trans-
boundary movements with Canada, any 
of the interim recovery operations R12, 
R13, or RC16, or interim disposal oper-
ations D13 to D14, or DC17, the notifica-
tion submitted according to paragraph 
(b)(1) of this section must also include 
the final foreign recovery or disposal 
facility name, address, telephone, fax 
numbers, email address, technologies 
employed, and which of the applicable 
recovery or disposal operations R1 
through R11 and D1 through D12, or in 
the case of transboundary movements 
with Canada, which of the applicable 
recovery or disposal operations R1 
through R11, RC14 to RC15, D1 through 
D12, and DC15 to DC16 will be employed 
at the final foreign recovery or disposal 
facility. The recovery and disposal op-
erations in this paragraph are defined 
in § 262.81. 

(4) Renotifications. When the exporter 
wishes to change any of the informa-
tion specified on the original notifica-
tion (including increasing the estimate 
of the total quantity of hazardous 
waste specified in the original notifica-
tion or adding transporters), the ex-
porter must submit a renotification of 
the changes to EPA using the allow-
able methods in paragraph (b)(1) of this 
section. Any shipment using the re-
quested changes cannot take place 
until the countries of import and tran-
sit consent to the changes and the ex-
porter receives an EPA AOC letter doc-
umenting the countries’ consents to 
the changes. 

(5) For cases where the proposed 
country of import and recovery or dis-
posal operations are not covered under 
an international agreement to which 
both the United States and the country 
of import are parties, EPA will coordi-
nate with the Department of State to 
provide the complete notification to 
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country of import and any countries of 
transit. In all other cases, EPA will 
provide the notification directly to the 
country of import and any countries of 
transit. A notification is complete 
when EPA receives a notification 
which EPA determines satisfies the re-
quirements of paragraphs (b)(1)(i) 
through (xiii) of this section. 

(6) Where the countries of import and 
transit consent to the proposed trans-
boundary movement(s) of the haz-
ardous waste(s), EPA will forward an 
EPA AOC letter to the exporter docu-
menting the countries’ consents. Where 
any of the countries of import and 
transit objects to the proposed trans-
boundary movement(s) of the haz-
ardous waste or withdraws a prior con-
sent, EPA will notify the exporter. 

(7) Export of hazardous wastes for re-
cycling or disposal operations that 
were originally imported into the 
United States for recycling or disposal 
operations in a third country is prohib-
ited unless an exporter in the United 
States complies with the export re-
quirements in § 262.83, including pro-
viding notification to EPA in accord-
ance with paragraph (b)(1) of this sec-
tion. In addition to listing all required 
information in paragraphs (b)(1)(i) 
through (b)(1)(xiii) of this section, the 
exporter must provide the original con-
sent number issued for the initial im-
port of the wastes in the notification, 
and receive an AOC from EPA docu-
menting the consent of the competent 
authorities in new country of import, 
the original country of export, and any 
transit countries prior to re-export. 

(8) Upon request by EPA, the ex-
porter must furnish to EPA any addi-
tional information which the country 
of import requests in order to respond 
to a notification. 

(c) RCRA manifest instructions for ex-
port shipments. The exporter must com-
ply with the manifest requirements of 
§§ 262.20 through 262.23 except that: 

(1) In lieu of the name, site address 
and EPA ID number of the designated 
permitted facility, the exporter must 
enter the name and site address of the 
foreign receiving facility; 

(2) In the International Shipments 
block, the exporter must check the ex-
port box and enter the U.S. port of exit 

(city and State) from the United 
States. 

(3) The exporter must list the con-
sent number from the AOC for each 
hazardous waste listed on the manifest, 
matched to the relevant list number 
for the hazardous waste from block 9b. 
If additional space is needed, the ex-
porter should use a Continuation 
Sheet(s) (EPA Form 8700–22A). 

(4) The exporter may obtain the 
manifest from any source that is reg-
istered with the U.S. EPA as a supplier 
of manifests (e.g., states, waste han-
dlers, and/or commercial forms print-
ers). 

(d) Movement document requirements 
for export shipments. (1) All exporters 
must ensure that a movement docu-
ment meeting the conditions of para-
graph (d)(2) of this section accompanies 
each transboundary movement of haz-
ardous wastes from the initiation of 
the shipment until it reaches the for-
eign receiving facility, including cases 
in which the hazardous waste is stored 
and/or sorted by the foreign importer 
prior to shipment to the foreign receiv-
ing facility, except as provided in para-
graphs (d)(1)(i) and (ii) of this section. 

(i) For shipments of hazardous waste 
within the United States solely by 
water (bulk shipments only), the ex-
porter must forward the movement 
document to the last water (bulk ship-
ment) transporter to handle the haz-
ardous waste in the United States if ex-
ported by water. 

(ii) For rail shipments of hazardous 
waste within the United States which 
start from the company originating the 
export shipment, the exporter must 
forward the movement document to 
the next non-rail transporter, if any, or 
the last rail transporter to handle the 
hazardous waste in the United States if 
exported by rail. 

(2) The movement document must in-
clude the following paragraphs (d)(2)(i) 
through (xv) of this section: 

(i) The corresponding consent num-
ber(s) and hazardous waste number(s) 
for the listed hazardous waste from the 
relevant EPA AOC(s); 

(ii) The shipment number and the 
total number of shipments from the 
EPA AOC; 
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(iii) Exporter name and EPA identi-
fication number, address, telephone, 
fax numbers, and email address; 

(iv) Foreign receiving facility name, 
address, telephone, fax numbers, email 
address, technologies employed, and 
the applicable recovery or disposal op-
erations as defined in § 262.81; 

(v) Foreign importer name (if not the 
owner or operator of the foreign receiv-
ing facility), address, telephone, fax 
numbers, and email address; 

(vi) Description(s) of each hazardous 
waste, quantity of each hazardous 
waste in the shipment, applicable 
RCRA hazardous waste code(s) for each 
hazardous waste, applicable OECD 
waste code for each hazardous waste 
from the lists incorporated by ref-
erence in 40 CFR 260.11, and the United 
Nations/U.S. Department of Transpor-
tation (DOT) ID number for each haz-
ardous waste; 

(vii) Date movement commenced; 
(viii) Name (if not exporter), address, 

telephone, fax numbers, and email of 
company originating the shipment; 

(ix) Company name, EPA ID number, 
address, telephone, fax, and email ad-
dress of all transporters; 

(x) Identification (license, registered 
name or registration number) of means 
of transport, including types of pack-
aging; 

(xi) Any special precautions to be 
taken by transporter(s); 

(xii) Certification/declaration signed 
and dated by the exporter that the in-
formation in the movement document 
is complete and correct; 

(xiii) Appropriate signatures for each 
custody transfer (e.g., transporter, im-
porter, and owner or operator of the 
foreign receiving facility); 

(xiv) Each U.S. person that has phys-
ical custody of the hazardous waste 
from the time the movement com-
mences until it arrives at the foreign 
receiving facility must sign the move-
ment document (e.g., transporter, for-
eign importer, and owner or operator of 
the foreign receiving facility); and 

(xv) As part of the contract require-
ments per paragraph (f) of this section, 
the exporter must require that the for-
eign receiving facility send a copy of 
the signed movement document to con-
firm receipt within three working days 
of shipment delivery to the exporter, to 

the competent authorities of the coun-
tries of import and transit, and for 
shipments occurring on or after the 
electronic import-export reporting 
compliance date, the exporter must ad-
ditionally require that the foreign re-
ceiving facility send a copy to EPA at 
the same time using the allowable 
methods listed in paragraph (b)(1) of 
this section. 

(e) Duty to return or re-export haz-
ardous wastes. When a transboundary 
movement of hazardous wastes cannot 
be completed in accordance with the 
terms of the contract or the consent(s) 
and alternative arrangements cannot 
be made to recover or dispose of the 
waste in an environmentally sound 
manner in the country of import, the 
exporter must ensure that the haz-
ardous waste is returned to the United 
States or re-exported to a third coun-
try. If the waste must be returned, the 
exporter must provide for the return of 
the hazardous waste shipment within 
ninety days from the time the country 
of import informs EPA of the need to 
return the waste or such other period 
of time as the concerned countries 
agree. In all cases, the exporter must 
submit an exception report to EPA in 
accordance with paragraph (h) of this 
section. 

(f) Export contract requirements. (1) Ex-
ports of hazardous waste are prohibited 
unless they occur under the terms of a 
valid written contract, chain of con-
tracts, or equivalent arrangements 
(when the movement occurs between 
parties controlled by the same cor-
porate or legal entity). Such contracts 
or equivalent arrangements must be 
executed by the exporter, foreign im-
porter (if different from the foreign re-
ceiving facility), and the owner or op-
erator of the foreign receiving facility, 
and must specify responsibilities for 
each. Contracts or equivalent arrange-
ments are valid for the purposes of this 
section only if persons assuming obli-
gations under the contracts or equiva-
lent arrangements have appropriate 
legal status to conduct the operations 
specified in the contract or equivalent 
arrangements. 

(2) Contracts or equivalent arrange-
ments must specify the name and EPA 
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ID number, where available, of para-
graph (f)(2)(i) through (iv) of this sec-
tion: 

(i) The company from where each ex-
port shipment of hazardous waste is 
initiated; 

(ii) Each person who will have phys-
ical custody of the hazardous wastes; 

(iii) Each person who will have legal 
control of the hazardous wastes; and 

(iv) The foreign receiving facility. 
(3) Contracts or equivalent arrange-

ments must specify which party to the 
contract will assume responsibility for 
alternate management of the haz-
ardous wastes if their disposition can-
not be carried out as described in the 
notification of intent to export. In such 
cases, contracts must specify that: 

(i) The transporter or foreign receiv-
ing facility having actual possession or 
physical control over the hazardous 
wastes will immediately inform the ex-
porter, EPA, and either the competent 
authority of the country of transit or 
the competent authority of the coun-
try of import of the need to make al-
ternate management arrangements; 
and 

(ii) The person specified in the con-
tract will assume responsibility for the 
adequate management of the hazardous 
wastes in compliance with applicable 
laws and regulations including, if nec-
essary, arranging the return of haz-
ardous wastes and, as the case may be, 
shall provide the notification for re-ex-
port to the competent authority in the 
country of import and include the 
equivalent of the information required 
in paragraph (b)(1) of this section, the 
original consent number issued for the 
initial export of the hazardous wastes 
in the notification, and obtain consent 
from EPA and the competent authori-
ties in the new country of import and 
any transit countries prior to re-ex-
port. 

(4) Contracts must specify that the 
foreign receiving facility send a copy of 
the signed movement document to con-
firm receipt within three working days 
of shipment delivery to the exporter 
and to the competent authorities of the 
countries of import and transit. For 
contracts that will be in effect on or 
after the electronic import-export re-
porting compliance date, the contracts 
must additionally specify that the for-

eign receiving facility send a copy to 
EPA at the same time using the allow-
able methods listed in paragraph (b)(1) 
of this section on or after that date. 

(5) Contracts must specify that the 
foreign receiving facility shall send a 
copy of the signed and dated confirma-
tion of recovery or disposal, as soon as 
possible, but no later than thirty days 
after completing recovery or disposal 
on the waste in the shipment and no 
later than one calendar year following 
receipt of the waste, to the exporter 
and to the competent authority of the 
country of import. For contracts that 
will be in effect on or after the elec-
tronic import-export reporting compli-
ance date, the contracts must addition-
ally specify that the foreign receiving 
facility send a copy to EPA at the 
same time using the allowable methods 
listed in paragraph (b)(1) of this section 
on or after that date. 

(6) Contracts must specify that the 
foreign importer or the foreign receiv-
ing facility that performed interim re-
cycling operations R12, R13, or RC16, or 
interim disposal operations D13 
through D15 or DC17, (recovery and dis-
posal operations defined in 40 CFR 
262.81) as appropriate, will: 

(i) Provide the notification required 
in paragraph (f)(3)(ii) of this section 
prior to any re-export of the hazardous 
wastes to a final foreign recovery or 
disposal facility in a third country; and 

(ii) Promptly send copies of the con-
firmation of recovery or disposal that 
it receives from the final foreign recov-
ery or disposal facility within one year 
of shipment delivery to the final for-
eign recovery or disposal facility that 
performed one of recovery operations 
R1 through R11, or RC16, or one of dis-
posal operations D1 through D12, DC15 
or DC16 to the competent authority of 
the country of import. For contracts 
that will be in effect on or after the 
electronic import-export reporting 
compliance date, the contracts must 
additionally specify that the foreign 
facility send copies to EPA at the same 
time using the allowable method listed 
in paragraph (b)(1) of this section on or 
after that date. 

(7) Contracts or equivalent arrange-
ments must include provisions for fi-
nancial guarantees, if required by the 
competent authorities of the country 
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of import and any countries of transit, 
in accordance with applicable national 
or international law requirements. 

NOTE 1 TO PARAGRAPH (f)(7): Financial 
guarantees so required are intended to pro-
vide for alternate recycling, disposal or 
other means of sound management of the 
wastes in cases where arrangements for the 
shipment and the recovery operations cannot 
be carried out as foreseen. The United States 
does not require such financial guarantees at 
this time; however, some OECD Member 
countries and other foreign countries do. It 
is the responsibility of the exporter to ascer-
tain and comply with such requirements; in 
some cases, persons or facilities located in 
those OECD Member countries or other for-
eign countries may refuse to enter into the 
necessary contracts absent specific ref-
erences or certifications to financial guaran-
tees. 

(8) Contracts or equivalent arrange-
ments must contain provisions requir-
ing each contracting party to comply 
with all applicable requirements of this 
subpart. 

(9) Upon request by EPA, U.S. export-
ers, importers, or recovery facilities 
must submit to EPA copies of con-
tracts, chain of contracts, or equiva-
lent arrangements (when the move-
ment occurs between parties controlled 
by the same corporate or legal entity). 

(g) Annual reports. The exporter shall 
file an annual report with EPA no later 
than March 1 of each year summarizing 
the types, quantities, frequency, and 
ultimate destination of all such haz-
ardous waste exported during the pre-
vious calendar year. Prior to one year 
after the AES filing compliance date, 
the exporter must mail or hand-deliver 
annual reports to EPA using one of the 
addresses specified in § 262.82(e), or sub-
mit to EPA using the allowable meth-
ods specified in paragraph (b)(1) of this 
section if the exporter has electroni-
cally filed EPA information in AES, or 
its successor system, per paragraph 
(a)(6)(i)(A) of this section for all ship-
ments made the previous calendar 
year. Subsequently, the exporter must 
submit annual reports to EPA using 
the allowable methods specified in 
paragraph (b)(1) of this section. The an-
nual report must include all of the fol-
lowing paragraphs (g)(1) through (6) of 
this section specified as follows: 

(1) The EPA identification number, 
name, and mailing and site address of 
the exporter filing the report; 

(2) The calendar year covered by the 
report; 

(3) The name and site address of each 
foreign receiving facility; 

(4) By foreign receiving facility, for 
each hazardous waste exported: 

(i) A description of the hazardous 
waste; 

(ii) The applicable EPA hazardous 
waste code(s) (from 40 CFR part 261, 
subpart C or D) for each waste; 

(iii) The applicable waste code from 
the appropriate OECD waste list incor-
porated by reference in 40 CFR 260.11; 

(iv) The applicable DOT ID number; 
(v) The name and U.S. EPA ID num-

ber (where applicable) for each trans-
porter used over the calendar year cov-
ered by the report; and 

(vi) The consent number(s) under 
which the hazardous waste was 
shipped, and for each consent number, 
the total amount of the hazardous 
waste and the number of shipments ex-
ported during the calendar year cov-
ered by the report; 

(5) In even numbered years, for each 
hazardous waste exported, except for 
hazardous waste produced by exporters 
of greater than 100kg but less than 
1,000kg in a calendar month, and except 
for hazardous waste for which informa-
tion was already provided pursuant to 
§ 262.41: 

(i) A description of the efforts under-
taken during the year to reduce the 
volume and toxicity of the waste gen-
erated; and 

(ii) A description of the changes in 
volume and toxicity of the waste actu-
ally achieved during the year in com-
parison to previous years to the extent 
such information is available for years 
prior to 1984; and 

(6) A certification signed by the ex-
porter that states: 

I certify under penalty of law that I have 
personally examined and am familiar with 
the information submitted in this and all at-
tached documents, and that based on my in-
quiry of those individuals immediately re-
sponsible for obtaining the information, I be-
lieve that the submitted information is true, 
accurate, and complete. I am aware that 
there are significant penalties for submit-
ting false information including the possi-
bility of fine and imprisonment. 
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(h) Exception reports. (1) The exporter 
must file an exception report in lieu of 
the requirements of § 262.42 (if applica-
ble) with EPA if any of the following 
occurs: 

(i) The exporter has not received a 
copy of the RCRA hazardous waste 
manifest (if applicable) signed by the 
transporter identifying the point of de-
parture of the hazardous waste from 
the United States, within forty-five (45) 
days from the date it was accepted by 
the initial transporter, in which case 
the exporter must file the exception re-
port within the next thirty (30) days; 

(ii) The exporter has not received a 
written confirmation of receipt from 
the foreign receiving facility in accord-
ance with paragraph (d) of this section 
within ninety (90) days from the date 
the waste was accepted by the initial 
transporter in which case the exporter 
must file the exception report within 
the next thirty (30) days; or 

(iii) The foreign receiving facility no-
tifies the exporter, or the country of 
import notifies EPA, of the need to re-
turn the shipment to the U.S. or ar-
range alternate management, in which 
case the exporter must file the excep-
tion report within thirty (30) days of 
notification, or one (1) day prior to the 
date the return shipment commences, 
whichever is sooner. 

(2) Prior to the electronic import-ex-
port reporting compliance date, excep-
tion reports must be mailed or hand de-
livered to EPA using the addresses list-
ed in § 262.82(e). Subsequently, excep-
tion reports must be submitted to EPA 
using the allowable methods listed in 
paragraph (b)(1) of this section. 

(i) Recordkeeping. (1) The exporter 
shall keep the following records in 
paragraphs (i)(1)(i) through (v) of this 
section and provide them to EPA or au-
thorized state personnel upon request: 

(i) A copy of each notification of in-
tent to export and each EPA AOC for a 
period of at least three (3) years from 
the date the hazardous waste was ac-
cepted by the initial transporter; 

(ii) A copy of each annual report for 
a period of at least three (3) years from 
the due date of the report; 

(iii) A copy of any exception reports 
and a copy of each confirmation of re-
ceipt (i.e., movement document) sent 
by the foreign receiving facility to the 

exporter for at least three (3) years 
from the date the hazardous waste was 
accepted by the initial transporter; and 

(iv) A copy of each confirmation of 
recovery or disposal sent by the foreign 
receiving facility to the exporter for at 
least three (3) years from the date that 
the foreign receiving facility com-
pleted interim or final processing of 
the hazardous waste shipment. 

(v) A copy of each contract or equiva-
lent arrangement established per 
§ 262.85 for at least three (3) years from 
the expiration date of the contract or 
equivalent arrangement. 

(2) Exporters may satisfy these rec-
ordkeeping requirements by retaining 
electronically submitted documents in 
the exporter’s account on EPA’s Waste 
Import Export Tracking System 
(WIETS), or its successor system, pro-
vided that copies are readily available 
for viewing and production if requested 
by any EPA or authorized state inspec-
tor. No exporter may be held liable for 
the inability to produce such docu-
ments for inspection under this section 
if the exporter can demonstrate that 
the inability to produce the document 
is due exclusively to technical dif-
ficulty with EPA’s Waste Import Ex-
port Tracking System (WIETS), or its 
successor system for which the ex-
porter bears no responsibility. 

(3) The periods of retention referred 
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding 
the regulated activity or as requested 
by the Administrator. 

[45 FR 33142, May 19, 1980, as amended at 82 
FR 60900, Dec. 26, 2017] 

§ 262.84 Imports of hazardous waste. 
(a) General import requirements. (1) 

With the exception of paragraph (a)(5) 
of this section, importers of shipments 
covered under a consent from EPA to 
the country of export issued before De-
cember 31, 2016 are subject to that ap-
proval and the requirements that ex-
isted at the time of that approval until 
such time the approval period expires. 
Otherwise, any other person who im-
ports hazardous waste from a foreign 
country into the United States must 
comply with the requirements of this 
part and the special requirements of 
this subpart. 
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