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§385.45 What additional application
requirements apply to the training
of individuals for rehabilitation ca-
reers?

(a) All applicants for a grant or con-
tract to provide training shall dem-
onstrate how the training they plan to
provide will prepare rehabilitation pro-
fessionals to address the needs of indi-
viduals with disabilities from minority
backgrounds.

(b) All applicants for a grant shall in-
clude a detailed description of strate-
gies that will be utilized to recruit and
train persons so as to reflect the di-
verse populations of the United States,
as part of the effort to increase the
number of individuals with disabilities,
individuals who are members of minor-
ity groups, who are available to pro-
vide rehabilitation services.

(Approved by the Office of Management and
Budget under control number 1820-0018)

(Authority: Sections 21(a) and (b) and 302 of
the Rehabilitation Act of 1973, as amended;
29 U.S.C. 718(a) and (b) and 772)

§385.46 What limitations apply to the
rate of pay for experts or consult-
ants appointed or serving under
contract under the Rehabilitation
Training program?

An expert or consultant appointed or
serving under contract pursuant to this
section shall be compensated at a rate
subject to approval of the Commis-
sioner which shall not exceed the daily
equivalent of the rate of pay for level 4
of the Senior Executive Service Sched-
ule under section 5382 of title 5, United
States Code. Such an expert or consult-
ant may be allowed travel and trans-
portation expenses in accordance with
section 5703 of title 5, United States
Code.

(Authority: Section 302(b)(3) of the Rehabili-

tation Act of 1973, as amended; 29 U.S.C.
T72(b)(3))
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AUTHORITY: Sections 12(c) and 302 of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772, unless otherwise noted.

SOURCE: 81 FR 55619, Aug. 19, 2016, unless
otherwise noted.

Subpart A—General

§386.1 What is the Rehabilitation
Long-Term Training program?

(a) The Rehabilitation Long-Term
Training program provides financial
assistance for—

(1) Projects that provide basic or ad-
vanced training leading to an academic
degree in one of those fields of study
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§386.2

identified in paragraph (b) of this sec-
tion;

(2) Projects that provide a specified
series of courses or program of study
leading to award of a certificate in one
of those fields of study identified in
paragraph (b) of this section; and

(3) Projects that provide support for
medical residents enrolled in residency
training programs in the specialty of
physical medicine and rehabilitation.

(b) The Rehabilitation Long-Term
Training program is designed to pro-
vide academic training that leads to an
academic degree or academic certifi-
cate in areas of personnel shortages
identified by the Secretary and pub-
lished in a notice in the FEDERAL REG-
ISTER. These areas may include—

(1) Assisting and supporting individ-
uals with disabilities pursuing self-em-

ployment, business ownership, and
telecommuting;

(2) Vocational rehabilitation coun-
seling;

(3) Rehabilitation technology, includ-
ing training on its use, applications,
and benefits;

(4) Rehabilitation medicine;

(5) Rehabilitation nursing;

(6) Rehabilitation social work;

(7) Rehabilitation psychiatry;

(8) Rehabilitation psychology;

(9) Rehabilitation dentistry;

(10) Physical therapy;

(11) Occupational therapy;

(12) Speech pathology and audiology;

(13) Physical education;

(14) Therapeutic recreation;

(15) Community rehabilitation pro-
gram personnel;

(16) Prosthetics and orthotics;

(17) Rehabilitation of individuals who
are blind or visually impaired, includ-
ing rehabilitation teaching and ori-
entation and mobility;

(18) Rehabilitation of individuals who
are deaf or hard of hearing;

(19) Rehabilitation of individuals who
are mentally ill;

(20) Undergraduate education in the
rehabilitation services;

(21) Independent living;

(22) Client assistance;

(23) Administration of community re-
habilitation programs;

(24) Rehabilitation administration;

(256) Vocational evaluation and work
adjustment;

34 CFR Ch. Ill (7-1-18 Edition)

(26) Services to individuals with spe-
cific disabilities or specific impedi-
ments to rehabilitation, including indi-
viduals who are members of popu-
lations that are unserved or under-
served by programs under this Act;

(27) Job development and job place-
ment services to individuals with dis-
abilities;

(28) Supported employment services
and customized employment services
for individuals with the most signifi-
cant disabilities;

(29) Specialized services for individ-
uals with significant disabilities;

(30) Other fields contributing to the
rehabilitation of individuals with dis-
abilities.

(Authority: Sections 12 and 302 of the Reha-

bilitation Act of 1973, as amended; 29 U.S.C.
709 and 772)

§386.2 Who is eligible for an award?

Those agencies and organizations eli-
gible for assistance under this program
are described in 34 CFR 385.2.

(Authority: Section 302(a) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 772(a))

§386.3 What regulations apply?

The following regulations apply to
the Rehabilitation Training: Rehabili-
tation Long-Term Training program:

(a) The regulations in this part 386.

(b) The regulations in 34 CFR part
385.

(Authority: Section 302(a) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 772(a))

§386.4 What definitions apply?

The following definitions apply to
this program:

(a) Definitions in 34 CFR 385.4.

(b) Other definitions. The following
definitions also apply to this part:

Academic year means a full-time
course of study—

(i) Taken for a period totaling at
least nine months; or

(ii) Taken for the equivalent of at
least two semesters, two trimesters, or
three quarters.

Certificate means a recognized edu-
cational credential awarded by a grant-
ee under this part that attests to the
completion of a specified series of
courses or program of study.
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Professional corporation or professional
practice means—

(i) A professional service corporation
or practice formed by one or more indi-
viduals duly authorized to render the
same professional service, for the pur-
pose of rendering that service; and

(ii) The corporation or practice and
its members are subject to the same
supervision by appropriate State regu-
latory agencies as individual practi-
tioners.

Related agency means—

(i) An American Indian rehabilitation
program; or

(ii) Any of the following agencies
that provide services to individuals
with disabilities under an agreement or
other arrangement with a designated
State agency in the area of specialty
for which training is provided:

(A) A Federal, State, or local agency.

(B) A nonprofit organization.

(C) A professional corporation or pro-
fessional practice group.

Scholar means an individual who is
enrolled in a certificate or degree
granting course of study in one of the
areas listed in §386.1(b) and who re-
ceives scholarship assistance under
this part.

Scholarship means an award of finan-
cial assistance to a scholar for training
and includes all disbursements or cred-
its for student stipends, tuition and
fees, books and supplies, and student
travel in conjunction with training as-
signments.

State vocational rehabilitation agency
means the designated State agency as
defined in 34 CFR 361.5(c)(13).

(Authority: Section 12(c) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C.
709(c))f Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§386.20 What additional selection cri-
teria are used under this program?

In addition to the criteria in 34 CFR
385.31(c), the Secretary uses the fol-
lowing additional selection criteria to
evaluate an application:

(a) Relevance to State-Federal voca-
tional rehabilitation service program. (1)
The Secretary reviews each application
for information that shows that the
proposed project appropriately relates

§386.20

to the mission of the State-Federal vo-
cational rehabilitation service pro-
gram.

(2) The Secretary looks for informa-
tion that shows that the project can be
expected either—

(i) To increase the supply of trained
personnel available to State and other
public or nonprofit agencies involved
in the rehabilitation of individuals
with disabilities through degree or cer-
tificate granting programs; or

(ii) To improve the skills and quality
of professional personnel in the reha-
bilitation field in which the training is
to be provided through the granting of
a degree or certificate.

(b) Nature and scope of curriculum. (1)
The Secretary reviews each application
for information that demonstrates the
adequacy of the proposed curriculum.

(2) The Secretary looks for informa-
tion that shows—

(i) The scope and nature of the
coursework reflect content that can be
expected to enable the achievement of
the established project objectives;

(ii) The -curriculum and teaching
methods provide for an integration of
theory and practice relevant to the
educational objectives of the program;

(iii) For programs whose curricula re-
quire them, there is evidence of educa-
tionally focused practical and other
field experiences in settings that en-
sure student involvement in the provi-
sion of vocational rehabilitation, sup-
ported employment, customized em-
ployment, pre-employment transition
services, transition services, or inde-
pendent living rehabilitation services
to individuals with disabilities, espe-
cially individuals with significant dis-
abilities;

(iv) The coursework includes student
exposure to vocational rehabilitation,
supported employment, customized
employment, employer engagement,
and independent living rehabilitation
processes, concepts, programs, and
services; and

(v) If applicable, there is evidence of
current professional accreditation by
the designated accrediting agency in
the professional field in which grant
support is being requested.

(Authority: Section 12(c) and 302 of the Reha-

bilitation Act of 1973, as amended; 29 U.S.C.
709(c) and 772)
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§386.21

§386.21 What are the application pro-
cedures for these programs?

(a) Application. No grant shall be
awarded or contract entered into under
the Rehabilitation Long-Term Train-
ing program unless the applicant has
submitted to the Secretary an applica-
tion at such time, in such form, in ac-
cordance with such procedures identi-
fied by the Secretary and, and includ-
ing such information as the Secretary
may require, including—

(1) A description of how the des-
ignated State unit or units will partici-
pate in the project to be funded under
the grant or contract, including, as ap-
propriate, participation on advisory
committees, as practicum sites, in cur-
riculum development, and in other
ways so as to build closer relationships
between the applicant and the des-
ignated State unit and to encourage
students to pursue careers in public vo-
cational rehabilitation programs;

(2) The identification of potential
employers that provide employment
that meets the requirements in
§386.33(c); and

(3) An assurance that data on the em-
ployment of graduates or trainees who
participate in the project is accurate.

(b) The Secretary gives the des-
ignated State agency an opportunity to
review and comment on applications
submitted from within the State that
it serves. The procedures to be followed
by the applicant and the State are in 34
CFR 75.155-75.159.

(Authority: Sections 12(c) and 302(b)(2) and
(d) of the Rehabilitation Act of 1973, as
amended; 29 U.S.C. 709(c) and 772(b)(2) and
(@»

Subpart D—What Conditions Must
Be Met After an Award?

§386.30 What are the matching re-
quirements?

The grantee is required to contribute
at least ten percent of the total cost of
a project under this program. However,
if the grantee can demonstrate that it
has insufficient resources to contribute
the entire match but that it can fulfill
all other requirements for receiving an
award, the Secretary may waive part of
the non-Federal share of the cost of the
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project after negotiations with Depart-
ment staff.

(Authority: Section 12(c) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 709(c))

§386.31 What are the requirements for
directing grant funds?

(a) A grantee must use at least 65
percent of the total cost of a project
under this program for scholarships as
defined in §386.4.

(b) The Secretary may waive the re-
quirement in (a) and award grants that
use less than 65 percent of the total
cost of the project for scholarships
based upon the unique nature of the
project, such as the establishment of a
new training program or long-term
training in an emerging field that does
not award degrees or certificates.

(c) Before providing a scholarship to
a scholar, a grantee must make good
faith efforts to determine that the
scholar is not concurrently receiving
more than one scholarship under this
program for the same academic term.

(Authority: Sections 12(c) and 302 of the Re-
habilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772)

§386.32 What are allowable costs?

In addition to those allowable costs
established in the Education Depart-
ment General Administrative Regula-
tions in 34 CFR 75.530 through 75.562,
the following items are allowable
under long-term training projects:

(a) Student stipends.

(b) Tuition and fees.

(c) Books and supplies.

(d) Student travel in conjunction
with training assignments.

(Authority: Sections 12(c) and 302 of the Re-
habilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772)

§386.33 What are the requirements for
grantees in disbursing scholar-
ships?

Before disbursement of scholarship
assistance to an individual, a grantee—

(a)(1) Must obtain documentation
that the individual is—

(i) A U.S. citizen or national; or

(ii) A permanent resident of the Com-
monwealth of Puerto Rico, the United

States Virgin Islands, Guam, American

Samoa, or the Commonwealth of the

Northern Mariana Islands;
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(2) Must confirm from documentation
issued to the individual by the U.S. De-
partment of Homeland Security that
he or she—

(i) Is a lawful permanent resident of
the United States; or

(ii) Is in the United States for other
than a temporary purpose with the in-
tention of becoming a citizen or perma-
nent resident; and

(b) Must confirm that the applicant
has expressed interest in a career in
clinical practice, administration, su-
pervision, teaching, or research in the
vocational rehabilitation, supported
employment, or independent living re-
habilitation of individuals with disabil-
ities, especially individuals with sig-
nificant disabilities;

(c) Must obtain documentation, as
described in §386.40(a)(7), that the indi-
vidual expects to seek and maintain
employment in a designated State
agency or in a related agency as de-
fined in §386.4 where

(1) The employment is in the field of
study in which the training was re-
ceived or

(2) Where the job functions are di-
rectly relevant to the field of study in
which the training was received.

(d) Must ensure that the scholarship,
when added to the amount of financial
aid the scholar receives for the same
academic year under title IV of the
Higher Education Act, does not exceed
the scholar’s cost of attendance;

(e) Must limit scholarship assistance
to no more than four academic years,
unless the grantee provides an exten-
sion consistent with the institution’s
accommodations under section 504 of
the Act; and

(f) Must obtain a Certification of Eli-
gibility for Federal Assistance from
each scholar as prescribed in 34 CFR
75.60, 75.61, and 75.62.

(Approved by the Office of Management and
Budget under control number 1820-0018)

(Authority: Sections 12(c) and 302(b) of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772(b))

§386.34 What assurances must be pro-
vided by a grantee that intends to
provide scholarships?

A grantee under this part that in-
tends to grant scholarships for any
academic year must provide the fol-

§386.34

lowing assurances before an award is
made:

(a) Requirement for agreement. No indi-
vidual will be provided a scholarship
without entering into a written agree-
ment containing the terms and condi-
tions required by this section. An indi-
vidual will sign and date the agreement
prior to the initial disbursement of
scholarship funds to the individual for
payment of the individual’s expenses.
An agreement must be executed be-
tween the grantee and scholar for each
subsequent year that scholarship funds
are disbursed and must contain the
terms and conditions required by this
section.

(b) Disclosure to applicants. The terms
and conditions of the agreement be-
tween the grantee and a scholar will be
fully disclosed in the application for
scholarship.

(c) Form and terms of agreement. Prior
to granting each year of a scholarship,
the grantee will require each scholar to
enter into a signed written agreement
in which the scholar agrees to the
terms and conditions set forth in
§386.40. This agreement must be in the
form and contain any additional terms
and conditions that the Secretary may
require.

(d) Erecuted agreement. The grantee
will provide an original signed exe-
cuted payback agreement upon request
to the Secretary.

(e) Standards for satisfactory progress.
The grantee will establish, publish, and
apply reasonable standards for meas-
uring whether a scholar is maintaining
satisfactory progress in the scholar’s
course of study. The Secretary con-
siders an institution’s standards to be
reasonable if the standards—

(1) Conform with the standards of
satisfactory progress of the nationally
recognized accrediting agency that ac-
credits the institution’s program of
study, if the institution’s program of
study is accredited by such an agency,
and if the agency has those standards;

(2) For a scholar enrolled in an eligi-
ble program who is to receive assist-
ance under the Rehabilitation Act, are
the same as or stricter than the insti-
tution’s standards for a student en-
rolled in the same academic program
who is not receiving assistance under
the Rehabilitation Act; and
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§386.35

(3) Include the following elements:

(i) Grades, work projects completed,
or comparable factors that are measur-
able against a norm.

(ii) A maximum timeframe in which
the scholar must complete the schol-
ar’s educational objective, degree, or
certificate.

(iii) Consistent application of stand-
ards to all scholars within categories of
students; e.g., full-time, part-time, un-
dergraduates, graduate students, and
students attending programs estab-
lished by the institution.

(iv) Specific policies defining the ef-

fect of course incompletes, with-
drawals, repetitions, and noncredit re-
medial courses on satisfactory
progress.

(v) Specific procedures for appeal of a
determination that a scholar is not
making satisfactory progress and for
reinstatement of aid.

(f) Ezxit certification. (1) At the time of
exit from the program, the grantee will
provide the following information to
the scholar:

(i) The name of the institution and
the number of the Federal grant that
provided the scholarship.

(ii) the total amount of scholarship
assistance received subject to
§386.40(a)(7).

(iii) The scholar’s field of study and
the obligation of the scholar to per-
form the service obligation with em-
ployment that meets the requirements
in §386.40(a)(7)(1).

(iv) The number of years the scholar
needs to work to satisfy the work re-
quirements in §386.40(a)(7)(ii).

(v) The time period during which the
scholar must satisfy the work require-
ments in §386.40(a)(8).

(vi) As applicable, all other obliga-
tions of the scholar in §386.40.

(2) Upon receipt of this information
from the grantee, the scholar must pro-
vide written and signed certification to
the grantee that the information is
correct.

(g) Tracking system. The grantee has
established policies and procedures to
determine compliance of the scholar
with the terms of the signed payback
agreement. In order to determine
whether a scholar has met the terms
and conditions set forth in §386.40, the
tracking system must include for each

34 CFR Ch. Ill (7-1-18 Edition)

employment position maintained by
the scholar—

(1) Documentation of the employer’s
name, address, dates of the scholar’s
employment, name of supervisor, posi-
tion title, a description of the duties
the scholar performed, and whether the
employment is full- or part-time;

(2) Documentation of how the em-
ployment meets the requirements in
§386.40(a)(7); and

(3) In the event a grantee is experi-
encing difficulty locating a scholar,
documentation that the grantee has
checked with existing tracking sys-
tems operated by alumni organiza-
tions.

(h) Reports. The grantee will make
annual reports to the Secretary, unless
more frequent reporting is required by
the Secretary, that are necessary to
carry out the Secretary’s functions
under this part.

(i) Repayment status. The grantee will
immediately report to the Secretary
whenever a scholar has entered repay-
ment status under §386.43(e) and pro-
vide all necessary documentation in
support thereof.

(j) Records. The grantee will maintain
accurate and complete records as out-
lined in paragraphs (g) and (h) of this
section for a period of time not less
than one year beyond the date that all
scholars provided financial assistance
under the grant—

(1) Have completed their service obli-
gation or

(2) Have entered into repayment sta-
tus pursuant to §386.43(e).

(Approved by the Office of Management and
Budget under control number 1820-0018)

(Authority: Sections 12(c) and 302(b) of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772(b))

§386.35 What information must be pro-
vided by a grantee that is an insti-
tution of higher education to assist
designated State agencies?

A grantee that is an institution of
higher education provided assistance
under this part must cooperate with
the following requests for information
from a designated State agency:

(a) Information required by section
101(a)(7) of the Act which may include,
but is not limited to—
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(1) The number of students enrolled
by the grantee in rehabilitation train-
ing programs; and

(2) The number of rehabilitation pro-
fessionals trained by the grantee who
graduated with certification or licen-
sure, or with credentials to qualify for
certification or licensure, during the
past year.

(b) Information on the availability of
rehabilitation courses leading to cer-
tification or licensure, or the creden-
tials to qualify for certification or li-
censure, to assist State agencies in the
planning of a program of staff develop-
ment for all classes of positions that
are involved in the administration and
operation of the State vocational reha-
bilitation program.

(Approved by the Office of Management and
Budget under control number 1820-0018)

(Authority: Sections 12(c) and 302 of the Re-
habilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772)

§386.36 What is a grantee’s liability
for failing to provide accurate and
complete scholar information to the
Department?

The Department may recover, in
whole or in part, from the grantee the
debt amount and any collection costs
described in §§386.40(d) and 386.43, if the
Department:

(a) Is unable to collect, or improperly
collected, some or all of these amounts
or costs from a scholar and

(b) Determines that the grantee
failed to provide to the Department ac-
curate and complete documentation
described in §386.34.

(Authority: Sections 12(c) and 302 of the Re-
habilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772)

Subpart E—What Conditions Must
Be Met by a Scholar?

§386.40 What are the requirements for
scholars?

(a) A scholar must—

(1) Be enrolled in a course of study
leading to a certificate or degree in one
of the fields designated in §386.1(b);

(2) Receive the training at the edu-
cational institution or agency des-
ignated in the scholarship;

(3) Not accept payment of edu-
cational allowances from any other en-

§386.40

tity if that allowance conflicts with
the scholar’s obligation under section
302 of the Act and this part;

(4) Not receive concurrent scholar-
ships for the same academic term from
more than one project under this pro-
gram;

(5) Enter into a signed written agree-
ment with the grantee, prior to the re-
ceipt of scholarship funds, as required
in §386.34(c);

(6) Maintain satisfactory progress to-
ward the certificate or degree as deter-
mined by the grantee;

(7) Upon exiting the training program
under paragraph (a)(1) of this section,
subsequently maintain employment on
a full- or part-time basis subject to the
provisions in paragraph (b) of this sec-
tion—

(i)(A) In a State vocational rehabili-
tation agency or related agency as de-
fined in §386.4; and

(B)(I) In the field of study for which
training was received, or

(2) Where the field of study is di-
rectly relevant to the job functions
performed; and

(ii) For a period of at least the full-
time equivalent of two years for every
academic year for which assistance
under this section was received subject
to the provisions in paragraph (c) of
this section for part-time coursework;

(8) Complete the service obligation
within a period, beginning after the re-
cipient exits the training program for
which the scholarship was awarded, of
not more than the sum of the number
of years in the period described in para-
graph (a)(7)(ii) of this section and two
additional years;

(9) Repay all or part of any scholar-
ship received, plus interest, if the indi-
vidual does not fulfill the requirements
of this section, except as provided for
in §386.41 for exceptions and deferrals;
and

(10) Provide the grantee all requested
information necessary for the grantee
to meet the exit certification require-
ments in §386.34(f) and, as necessary,
thereafter for any changes necessary
for the grantee to monitor the schol-
ar’s service obligation under this sec-
tion.

(b)(1) The period of qualifying em-
ployment that meets the requirements
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§386.41

of paragraph (a)(7) of this section may
begin—

(1) For courses of study of at least
one year, only subsequent to the com-
pletion of one academic year of the
training for which the scholarship as-
sistance was received.

(ii) For courses of study of less than
one year, only upon completion of the
training for which the scholarship as-
sistance was received.

(2) The work completed as part of an
internship, practicum, or any other
work-related requirement necessary to
complete the educational program is
not considered qualifying employment.

(c) If the scholar 1is pursuing
coursework on a part-time basis, the
service obligation for these part-time
courses is based on the equivalent total
of actual academic years of training re-
ceived.

(d) If a scholar fails to provide the in-
formation in paragraph (a)(10) of this
section or otherwise maintain contact
with the grantee pursuant to the terms
of the signed payback agreement and
enters into repayment status pursuant
to §386.43, the scholar will be held re-
sponsible for any costs assessed in the
collection process under that section
even if that information is subse-
quently provided.

(Authority: Sections 12(c) and 302(b) of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772(b))

§386.41 Under what circumstances
does the Secretary grant a deferral
or exception to performance or re-
payment under a scholarship agree-
ment?

Based upon sufficient evidence to
substantiate the grounds as detailed in
§386.42, a repayment exception to or de-
ferral of the requirements of
§386.40(a)(7) may be granted, in whole
or in part, by the Secretary as follows:

(a) Repayment is not required if the
scholar—

(1) Is unable to continue the course of
study or perform the work obligation
because of a permanent disability that
meets one of the following conditions:

(i) The disability had not been diag-
nosed at the time the scholar signed
the agreement in §386.34(c); or

(ii) The disability did not prevent the
scholar from performing the require-
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ments of the course of study or the
work obligation at the time the scholar
signed the agreement in §386.34(c) but
subsequently worsened; or

(2) Has died.

(b) Repayment of a scholarship may
be deferred during the time the scholar
is—

(1) Engaging in a full-time course of
study in the field of rehabilitation at
an institution of higher education;

(2) Serving on active duty as a mem-
ber of the armed services of the United
States for a period not in excess of four
years;

(3) Serving as a volunteer under the
Peace Corps Act;

(4) Serving as a full-time volunteer
under title I of the Domestic Volunteer
Service Act of 1973;

(5) Experiencing a temporary dis-
ability that affects the scholar’s abil-
ity to continue the course of study or
perform the work obligation, for a pe-
riod not to exceed three years; or

(¢) Under limited circumstances as
determined by the Secretary and based
upon credible evidence submitted on
behalf of the scholar, the Secretary
may grant an exception to, or deferral
of, the requirement to repay a scholar-
ship in instances not specified in this
section. These instances could include,
but are not limited to, the care of a
disabled spouse, partner, or child or the
need to accompany a spouse or partner
on active duty in the Armed Forces.

(Authority: Sections 12(c) and 302(b) of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772(b))

§386.42 What must a scholar do to ob-
tain an exception or a deferral to
performance or repayment under a
scholarship agreement?

To obtain an exception or a deferral
to performance or repayment under a
scholarship agreement under §386.41, a
scholar must provide the following:

(a) Written application. A written ap-
plication must be made to the Sec-
retary to request a deferral or an ex-
ception to performance or repayment
of a scholarship.

(b) Documentation. Sufficient docu-
mentation must be provided to sub-
stantiate the grounds for all deferrals
or exceptions, including the following,
as appropriate.
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(1) Documentation necessary to sub-
stantiate an exception under
§386.41(a)(1) or a deferral under
§386.41(b)(5) must include a letter from
a qualified physician or other medical
professional, on official stationery, at-
testing how the disability affects the
scholar in completing the course of
study or performing the work obliga-
tion. The documentation must be less
than three months old and include the
scholar’s diagnosis and prognosis and
ability to complete the course of study
or work with accommodations.

(2) Documentation to substantiate an
exception under §386.41(a)(2) must in-
clude a death certificate or other evi-
dence conclusive under State law.

(3) Documentation necessary to sub-
stantiate a deferral or exception under
386.41(c) based upon the disability of a
spouse, partner, or child must meet the
criteria, as relevant, in paragraph (b)(1)
of this section.

(Approved by the Office of Management and
Budget under control number 1820-0018)

(Authority: Sections 12(c) and 302 of the Re-
habilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772)

§386.43 What are the consequences of
a scholar’s failure to meet the terms
and conditions of a scholarship
agreement?

In the event of a failure to meet the
terms and conditions of a scholarship
agreement or to obtain a deferral or an
exception as provided in §386.41, the
scholar must repay all or part of the
scholarship as follows:

(a) Amount. The amount of the schol-
arship to be repaid is proportional to
the employment obligation not com-
pleted.

(b) Interest rate. The Secretary
charges the scholar interest on the un-
paid balance owed in accordance with
31 U.S.C. 37117.

(c) Interest accrual. (1) Interest on the
unpaid balance accrues from the date
the scholar is determined to have en-
tered repayment status under para-
graph (e) of this section.

(2) Any accrued interest is capital-
ized at the time the scholar’s repay-
ment schedule is established.

(3) No interest is charged for the pe-
riod of time during which repayment
has been deferred under §386.41.
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(d) Collection costs. Under the author-
ity of 31 U.S.C. 3717, the Secretary may
impose reasonable collection costs.

(e) Repayment status. A scholar enters
repayment status on the first day of
the first calendar month after the ear-
liest of the following dates, as applica-
ble:

(1) The date the scholar informs the
Secretary he or she does not plan to
fulfill the employment obligation
under the agreement.

(2) Any date when the scholar’s fail-
ure to begin or maintain employment
makes it impossible for that individual
to complete the employment obliga-
tion within the number of years re-
quired in §386.40(a)(8).

(f) Amounts and frequency of payment.
The scholar shall make payments to
the Secretary that cover principal, in-
terest, and collection costs according
to a schedule established by the Sec-
retary.

(Authority: Sections 12(c) and 302(b) of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 772(b))

PART 387—INNOVATIVE
REHABILITATION TRAINING

Subpart A—General

Sec.

387.1 What is the Innovative Rehabilitation
Training program?

387.2 Who is eligible for assistance under
this program?

387.3 What regulations apply to this pro-
gram?

387.4 What definitions apply to this pro-
gram?

387.5 What types of projects are authorized
under this program?

Subparts B-C [Reserved]

Subpart D—How Does the Secretary Make
a Grant?

387.30 What additional selection criteria are
used under this program?

Subpart E—What Conditions Must Be Met
by a Grantee?

387.40 What are the matching requirements?
387.41 What are allowable costs?

AUTHORITY: Sections 12(c) and 302 of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(c), and 772, unless otherwise noted.
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