§ 75.211

34 CFR Subtitle A (7–1–20 Edition)

(iii) The feasibility of successful replication of the proposed project, if favorable results are obtained, in a variety of settings and with a variety of
populations.
(iv) The mechanisms the applicant
will use to broadly disseminate information on its project so as to support
further development or replication.
(v) The extent to which the applicant
demonstrates there is unmet demand
for the process, product, strategy, or
practice that will enable the applicant
to reach the level of scale that is proposed in the application.
(vi) The extent to which the applicant identifies a specific strategy or
strategies that address a particular
barrier or barriers that prevented the
applicant, in the past, from reaching
the level of scale that is proposed in
the application.

sections apply to a discretionary grant
program. However, only § 75.216 applies
also to a formula grant program.
CROSS REFERENCE: See § 75.200(b) Discretionary grant program, and (c) Formula
grant program.
(Authority: 20 U.S.C. 1221e–3 and 3474)

(Approved by the Office of Management and
Budget under control number 1875–0102)

§ 75.216 Applications not evaluated for
funding.
The Secretary does not evaluate an
application if—
(a) The applicant is not eligible;
(b) The applicant does not comply
with all of the procedural rules that
govern the submission of the application;
(c) The application does not contain
the information required under the
program; or
(d) The proposed project cannot be
funded under the authorizing statute
or implementing regulations for the
program.

(Authority: 20 U.S.C. 1221e–3 and 3474)

(Authority: 20 U.S.C. 1221e–3 and 3474)

[62 FR 10401, Mar. 6, 1997, as amended at 78
FR 49353, Aug. 13, 2013; 80 FR 2608, Jan. 20,
2015; 82 FR 35448, July 31, 2017; 83 FR 18421,
Apr. 27, 2018]

[57 FR 30338, July 8, 1992]

§ 75.211 Selection criteria for unsolicited applications.
(a) If the Secretary considers an unsolicited application under 34 CFR
75.222(a)(2)(ii), the Secretary uses the
selection criteria and factors, if any,
used for the competition under which
the application could have been funded.
(b) If the Secretary considers an unsolicited application under 34 CFR
75.222(a)(2)(iii), the Secretary selects
from among the criteria in § 75.210(b),
and may select from among the specific factors listed under each criterion, the criteria that are most appropriate to evaluate the activities
proposed in the application.
(Authority: 20 U.S.C. 1221e–3 and 3474)
[62 FR 10403, Mar. 6, 1997]

SELECTION PROCEDURES
§ 75.215 How the Department selects a
new project: purpose of §§ 75.216–
75.222.
Sections 75.216–75.222 describe the
process the Secretary uses to select applications for new grants. All of these

§ 75.217 How the Secretary selects applications for new grants.
(a) The Secretary selects applications for new grants on the basis of the
authorizing statute, the selection criteria, and any priorities or other requirements that have been published in
the FEDERAL REGISTER and apply to the
selection of those applications.
(b)(1) The Secretary may use experts
to evaluate the applications submitted
under a program.
(2) These experts may include persons
who are not employees of the Federal
Government.
(c) The Secretary prepares a rank
order of the applications based solely
on the evaluation of their quality according to the selection criteria.
(d) The Secretary then determines
the order in which applications will be
selected for grants. The Secretary considers the following in making these
determinations:
(1) The information in each application.
(2) The rank ordering of the applications.
(3) Any other information—
(i) Relevant to a criterion, priority,
or other requirement that applies to
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§ 75.221

the selection of applications for new
grants;
(ii) Concerning the applicant’s performance and use of funds under a previous award under any Department
program; and
(iii) Concerning the applicant’s failure under any Department program to
submit a performance report or its submission of a performance report of unacceptable quality.
(Authority: 20 U.S.C. 1221e–3 and 3474)
[52 FR 27804, July 24, 1987, as amended at 62
FR 4167, Jan. 29, 1997]

§ 75.218 Applications not evaluated or
selected for funding.
(a) The Secretary informs an applicant if its application—
(1) Is not evaluated; or
(2) Is not selected for funding.
(b) If an applicant requests an explanation of the reason its application was
not evaluated or selected, the Secretary provides that explanation.
(Authority: 20 U.S.C. 1221e–3 and 3474)
[57 FR 30338, July 8, 1992]

§ 75.219 Exceptions to the procedures
under § 75.217.
The Secretary may select an application for funding without following the
procedures in § 75.217 if:
(a) The objectives of the project cannot be achieved unless the Secretary
makes the grant before the date grants
can be made under the procedures in
§ 75.217;
(b)(1) The application was evaluated
under the preceding competition of the
program;
(2) The application rated high enough
to deserve selection under § 75.217; and
(3) The application was not selected
for funding because the application was
mishandled by the Department; or
(c) The Secretary receives an unsolicited application that meets the requirements of § 75.222.
(Authority: 20 U.S.C. 1221e–3 and 3474)
[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 52 FR
27804, July 24, 1987; 60 FR 12096, Mar. 3, 1995]

§ 75.220 Procedures the
uses under § 75.219(a).

Department

If the special circumstances of
§ 75.219(a) appear to exist for an application, the Secretary uses the following procedures:
(a) The Secretary assembles a board
to review the application.
(b) The board consists of:
(1) A program officer of the program
under which the applicant wants a
grant;
(2) An employee from the Office of
the Chief Financial Officer (OCFO)
with responsibility for grant policy;
and
(3) A Department employee who is
not a program officer of the program
but who is qualified to evaluate the application.
(c) The board reviews the application
to decide if:
(1) The special circumstances under
§ 75.219(a) are satisfied;
(2) The application rates high
enough, based on the selection criteria,
priorities, and other requirements that
apply to the program, to deserve selection; and
(3) Selection of the application will
not have an adverse impact on the
budget of the program.
(d) The board forwards the results of
its review to the Secretary.
(e) If each of the conditions in paragraph (c) of this section is satisfied, the
Secretary may select the application
for funding.
(f) Even if the Secretary does not select the application for funding, the applicant may submit its application
under the procedures in Subpart C of
this part.
(Authority: 20 U.S.C. 1221e–3 and 3474)
[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 45 FR
86297, Dec. 30, 1980; 64 FR 50391, Sept. 16, 1999]

§ 75.221 Procedures the
uses under § 75.219(b).

Department

If the special circumstances of
§ 75.219(b) appear to exist for an application, the Secretary may select the
application for funding if:
(a) The Secretary has documentary
evidence
that
the
special
circumstances of § 75.219(b) exist; and
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