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34 CFR Ch. II (7–1–20 Edition)

(4) The SEA has demonstrated that
the same innovative assessment system was used to measure—
(i) The achievement of all students
and each subgroup of students described in section 1111(c)(2) of the Act,
and that appropriate accommodations
were provided consistent with § 200.6(b)
and
(f)(1)(i)
under
section
1111(b)(2)(B)(vii) of the Act; and
(ii) For purposes of the State accountability system consistent with
section
1111(c)(4)(E)
of
the
Act,
progress on the Academic Achievement
indicator under section 1111(c)(4)(B)(i)
of the Act of at least 95 percent of all
students, and 95 percent of students in
each subgroup of students described in
section 1111(c)(2) of the Act.
(c) With respect to the evidence submitted to the Secretary to make the
determination described in paragraph
(b)(2) of this section, the baseline year
for any evaluation is the first year that
a participating LEA in the State administered the innovative assessment
system under the demonstration authority.
(d) In the case of a consortium of
SEAs, evidence may be submitted for
the consortium as a whole so long as
the evidence demonstrates how each
member SEA meets each requirement
of paragraph (b) of this section applicable to an SEA.
(Authority: 20 U.S.C. 1221e–3, 3474, 6311(a),
6364, 6571)
[81 FR 88971, Dec. 8, 2016]

§ 200.108 Extension, waivers, and withdrawal of authority.
(a) Extension. (1) The Secretary may
extend an SEA’s demonstration authority period for no more than two
years if the SEA submits to the Secretary—
(i) Evidence that its innovative assessment system continues to meet the
requirements under § 200.105 and the
SEA continues to implement the plan
described in its application in response
to the selection criteria in § 200.106 in
all participating schools and LEAs;
(ii) A high-quality plan, including
input
from
stakeholders
under
§ 200.105(a)(2), for transitioning to
statewide use of the innovative assessment system by the end of the extension period; and

(iii) A demonstration that the SEA
and all LEAs that are not yet fully implementing the innovative assessment
system have sufficient capacity to support use of the system statewide by the
end of the extension period.
(2) In the case of a consortium of
SEAs, the Secretary may extend the
demonstration authority period for the
consortium as a whole or for an individual member SEA.
(b) Withdrawal of demonstration authority. (1) The Secretary may withdraw the innovative assessment demonstration authority provided to an
SEA, including an individual SEA
member of a consortium, if at any time
during the approved demonstration authority period or extension period, the
Secretary requests, and the SEA does
not present in a timely manner—
(i) A high-quality plan, including
input
from
stakeholders
under
§ 200.105(a)(2), to transition to full
statewide use of the innovative assessment system by the end of its approved
demonstration authority period or extension period, as applicable; or
(ii) Evidence that—
(A) The innovative assessment system meets all requirements under
§ 200.105, including a demonstration
that the innovative assessment system
has met the requirements under
§ 200.105(b);
(B) The SEA continues to implement
the plan described in its application in
response to the selection criteria in
§ 200.106;
(C) The innovative assessment system includes and is used to assess all
students
attending
participating
schools in the demonstration authority, consistent with the requirements
under section 1111(b)(2) of the Act to
provide for participation in State assessments, including among each subgroup of students described in section
1111(c)(2) of the Act, and for appropriate accommodations consistent with
§ 200.6(b) and (f)(1)(i) and section
1111(b)(2)(B)(vii) of the Act;
(D) The innovative assessment system provides an unbiased, rational, and
consistent determination of progress
toward the State’s long-term goals and
measurements of interim progress for
academic achievement under section
1111(c)(4)(A) of the Act for all students
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and subgroups of students described in
section 1111(c)(2) of the Act and a comparable measure of student performance on the Academic Achievement indicator under section 1111(c)(4)(B)(i) of
the Act for participating schools relative to non-participating schools; or
(E) The innovative assessment system demonstrates comparability to the
statewide assessments under section
1111(b)(2) of the Act in content coverage, difficulty, and quality.
(2)(i) In the case of a consortium of
SEAs, the Secretary may withdraw innovative assessment demonstration authority for the consortium as a whole
at any time during its demonstration
authority period or extension period if
the Secretary requests, and no member
of the consortium provides, the information under paragraph (b)(1)(i) or (ii)
of this section.
(ii) If innovative assessment demonstration authority for one or more
SEAs in a consortium is withdrawn,
the consortium may continue to implement the authority if it can demonstrate, in an amended application to
the Secretary that, as a group, the remaining SEAs continue to meet all requirements and selection criteria in
§§ 200.105 and 200.106.
(c) Waiver authority. (1) At the end of
the extension period, an SEA that is
not yet approved consistent with
§ 200.107 to implement its innovative assessment system statewide may request a waiver from the Secretary consistent with section 8401 of the Act to
delay the withdrawal of authority
under paragraph (b) of this section for
the purpose of providing the SEA with
the time necessary to receive approval
to transition to use of the innovative
assessment system statewide under
§ 200.107(b).
(2) The Secretary may grant an SEA
a one-year waiver to continue the innovative assessment demonstration authority, if the SEA submits, in its request under paragraph (c)(1) of this section, evidence satisfactory to the Secretary that it—
(i) Has met all of the requirements
under paragraph (b)(1) of this section
and of §§ 200.105 and 200.106; and
(ii) Has a high-quality plan, including
input
from
stakeholders
under
§ 200.105(a)(2), for transition to state-

Pt. 206

wide use of the innovative assessment
system, including peer review consistent with § 200.107, in a reasonable
period of time.
(3) In the case of a consortium of
SEAs, the Secretary may grant a oneyear waiver consistent with paragraph
(c)(1) of this section for the consortium
as a whole or for individual member
SEAs, as necessary.
(d) Return to the statewide assessment
system. If the Secretary withdraws innovative assessment demonstration authority consistent with paragraph (b)
of this section, or if an SEA voluntarily terminates use of its innovative
assessment system prior to the end of
its demonstration authority, extension, or waiver period under paragraph
(c) of this section, as applicable, the
SEA must—
(1) Return to using, in all LEAs and
schools in the State, a statewide assessment that meets the requirements
of section 1111(b)(2) of the Act; and
(2) Provide timely notice to all participating LEAs and schools of the
withdrawal of authority and the SEA’s
plan for transition back to use of a
statewide assessment.
(Authority: 20 U.S.C. 1221e–3, 3474, 6364, 6571)
[81 FR 88971, Dec. 8, 2016]

§ 200.109

[Reserved]

PART 206—SPECIAL EDUCATIONAL
PROGRAMS
FOR
STUDENTS
WHOSE FAMILIES ARE ENGAGED
IN MIGRANT AND OTHER SEASONAL
FARMWORK—HIGH
SCHOOL EQUIVALENCY PROGRAM AND COLLEGE ASSISTANCE MIGRANT PROGRAM
Subpart A—General
Sec.
206.1 What are the special educational programs for students whose families are engaged in migrant and other seasonal
farmwork?
206.2 Who is eligible to participate as a
grantee?
206.3 Who is eligible to participate in a
project?
206.4 What regulations apply to these programs?

447

VerDate Sep<11>2014

14:00 Nov 24, 2020

Jkt 250140

PO 00000

Frm 00457

Fmt 8010

Sfmt 8010

Y:\SGML\250140.XXX

250140

