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935.1656 Floating objects.

AUTHORITY: Sec. 48, Pub. L. 86-624, 74 Stat.
424; E.O. 11048, Sept. 1, 1962, 27 FR 8851, 3
CFR, 1959-1963 Comp., p. 632; agreement be-
tween the Department of Interior and De-
partment of the Air Force, dated 19 June
1972, 37 FR 12255; and Secretary of the Air
Force Order 111.1, dated 26 April 1999.

SOURCE: 67 FR 16999, Apr. 9, 2002, unless
otherwise noted.

Subpart A—General

§935.1 Applicability.

(a) The local civil and criminal laws
of Wake Island consist of this part and
applicable provisions of the laws of the
United States.

(b) For the purposes of this part,
Wake Island includes Wake, Peale, and
Wilkes Islands, and the appurtenant
reefs, shoals, shores, bays, lagoons,
keys, territorial waters, and superadja-
cent airspace of them.

§935.2 Purpose.

The purpose of this part is to pro-
vide—

(a) For the civil administration of
Wake Island;

(b) Civil laws for Wake Island not
otherwise provided for;

(c) Criminal laws for Wake Island not
otherwise provided for; and

(d) A judicial system for Wake Island
not otherwise provided for.

§935.3 Definitions.

In this part—

(a) General Counsel means the Gen-
eral Counsel of the Air Force or his
successor in office.

(b) Commander means the Com-
mander, Wake Island.

(c) Commander, Wake Island means
the Commander of Pacific Air Forces
or such subordinate commissioned offi-
cer of the Air Force to whom he may
delegate his authority under this part.

(d) He or his includes both the mas-
culine and feminine genders, unless the
context implies otherwise.

(e) Judge includes Judges of the Wake
Island Court and Court of Appeals.

§935.4 Effective date.

This part was originally applicable at
0000 June 25, 1972. Amendments to this
part apply April 10, 2002.
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Subpart B—Civil Administration
Authority

§935.10 Designation and delegation of
authority.

(a) The civil administration author-
ity at Wake Island is vested in the Sec-
retary of the Air Force. That authority
has been delegated to the General
Counsel of the Air Force with author-
ity to redelegate all or any part of his
functions, powers, and duties under
this part to such officers and employ-
ees of the Air Force as he may des-
ignate, but excluding redelegation of
the power to promulgate, amend, or re-
peal this part, or any part thereof.
Such redelegation must be in writing
and must be in accordance with any ap-
plicable Secretary of the Air Force Or-
ders. Such redelegation may be further
redelegated subject to such restrictions
as the delegating authority may im-
pose. A redelegation may also be made
to a commissioned officer serving in
another United States military service
who exercises military command, but
such redelegation must explicitly and
specifically list the powers redelegated
and shall not include the power or au-
thority to issue permits, licenses, or
other outgrants unless individually ap-
proved by the Air Force official who
made the redelegation. The Com-
mander is the agent of the Secretary,
his delegate and designee when car-
rying out any function, power, or duty
assigned under this part.

(b) The authority of the General
Counsel to appoint Judges shall not be
delegated.

(c) Judges and officers of the court
may not redelegate their powers or au-
thorities except as specifically noted in
this part.

§935.11 Permits.

(a) Permits in effect on the dates
specified in §935.4 continue in effect
until revoked or rescinded by the Com-
mander. Permits issued by the Com-
mander shall conform to the require-
ments of Air Force Instruction 32-9003
(Available from the National Technical
Information Service, 5285 Port Royal
Road, Springfield, VA 22161.). No per-
mit or registration shall be issued
under other authority that is incon-
sistent with this part. The Commander
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may issue island permits or registra-
tion for—

(1) Businesses, including any trade,
profession, calling, or occupation, and
any establishment where food or bev-
erages are prepared, offered, or sold for
human consumption.

(2) Self-propelled motor vehicles, ex-
cept aircraft, including attached trail-
ers.

(3) Vehicle operators.

(4) Boats.

(5) Food handlers.

(6) Drugs, narcotics, and poisons.

(7) Construction.

(8) Burials.

(b) To the extent it is not incon-
sistent with this part, any permit or
registration issued pursuant to Air
Force directives or instructions as ap-
plicable to Wake Island shall con-
stitute a permit or registration under
this section, and no other permit or
registration shall be required.

§935.12 Functions, powers, and duties.

The Commander may—

(a) Appoint Peace Officers;

(b) Direct the abatement of any pub-
lic nuisance upon failure of any person
to comply with a notice of removal;

(c) Direct sanitation and fire preven-
tion inspections;

(d) Establish records of vital statis-
tics;

(e) Direct the registration and in-
spections of motor vehicles, boats, and
aircraft;

(f) Impose quarantines;

(g) Direct the impoundment and de-
struction of unsanitary food, fish, or
beverages;

(h) Direct the evacuation of any per-
son from a hazardous area;

(i) Commission notaries public;

(j) Establish and maintain a facility
for the restraint or confinement of per-
sons and provide for their care;

(k) Direct the removal of any person
from Wake Island and prohibit his fu-
ture presence on the island;

(1) Issue traffic regulations that are
not inconsistent with this part, and
post traffic signs;

(m) Prohibit the posting, distribu-
tion, or public display of advertise-
ments, signs, circulars, petitions, or
similar materials, soliciting, picketing,
or parading in any public place or area

§935.15

if he determines it would interfere with
public business or endanger the health
and safety of persons and property on
Wake Island;

(n) Perform or direct any other acts,
not inconsistent with this part or ap-
plicable laws and regulations, if he con-
siders it necessary for protection of the
health or safety of persons and prop-
erty on Wake Island; and

(0) Issue any order or notice nec-
essary to implement this section. Any
order or notice issued pursuant to Air
Force directives and instructions as ap-
plicable to Wake Island shall con-
stitute an order or notice issued pursu-
ant to this section.

§935.13 Revocation or suspension of
permits and registrations.

(a) The Commander may revoke or
suspend any island permit or registra-
tion for cause, with or without notice.

(b) The holder of any revoked or sus-
pended permit or registration may de-
mand a personal hearing before the
Commander within 30 days after the ef-
fective date of the revocation or sus-
pension.

(c) If a hearing is demanded, it shall
be granted by the Commander within
30 days of the date of demand. The ap-
plicant may appear in person and
present such documentary evidence as
is pertinent. The Commander shall
render a decision, in writing, setting
forth his reasons, within 30 days there-
after.

(d) If a hearing is not granted within
30 days, a written decision is not ren-
dered within 30 days after a hearing, or
the applicant desires to appeal a deci-
sion, he may, within 30 days after the
latest of any of the foregoing dates ap-
peal in writing to the General Counsel,
whose decision shall be final.

§935.14 Autopsies.

The medical officer on Wake Island,
or any other qualified person under his
supervision, may perform autopsies
upon authorization of the Commander
or a Judge of the Wake Island Court.

§935.15 Notaries public.

(a) To the extent he considers there
to be a need for such services, the Com-
mander may commission one or more
residents of Wake Island as notaries

133



§935.16

public. The Commander of Pacific Air
Forces may not redelegate this author-
ity.

(b) A person applying for commission
as a notary public must be a citizen of
the United States and shall file an ap-
plication, together with evidence of
good character and a proposed seal in
such form as the Commander requires,
with a fee of $60 which shall be depos-
ited in the Treasury as a miscellaneous
receipt.

(c) Upon determining there to be a
need for such a service and after such
investigation as he considers nec-
essary, the Commander may commis-
sion an applicant as a notary public.
Commissions shall expire 3 years after
the date thereof, and may be renewed
upon application upon payment of a fee
of $25.

(d) Judges and the Clerk of the Wake
Island Court and the Island Attorney
shall have the general powers of a no-
tary public.

§935.16 Emergency authority.

During the imminence and duration
of any emergency declared by him, the
Commander may perform or direct any
acts necessary to protect life and prop-
erty.

Subpart C—Civil Law

§935.20 Applicable law.

Civil acts and deeds taking place on
Wake Island shall be determined and
adjudicated as provided in this part;
and otherwise, as provided in the Act
of June 15, 1950 (64 Stat. 217) (48 U.S.C.
644a), according to the laws of the
United States relating to such an act
or deed taking place on the high seas
on board a merchant vessel or other
vessel belonging to the United States.

§935.21 Civil rights, powers, and du-
ties.

In any case in which the civil rights,
powers, and duties of any person on
Wake Island are not otherwise pre-
scribed by the laws of the United
States or this part, the civil rights,
powers, and duties as they obtain under
the laws of the State of Hawaii will
apply to persons on Wake Island.
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Subpart D—Criminal Law

§935.30 General.

In addition to any act made criminal
in this part, any act committed on
Wake Island that would be criminal if
committed on board a merchant vessel
or other vessel belonging to the United
States is a criminal offense and shall
be adjudged and punished according to
the laws applicable on board those ves-
sels on the high seas.

Subpart E—Petty Offenses

§935.40 Criminal offenses.

No person may on Wake Island—

(a) Sell or give an alcoholic beverage
manufactured for consumption (includ-
ing beer, ale, or wine) to any person
who is not at least 21 years of age;

(b) Procure for, engage in, aid or abet
in, or solicit for prostitution;

(c) Use any building, structure, vehi-
cle, or public lands for the purpose of
lewdness, assignation, or prostitution;

(d) Possess or display (publicly or pri-
vately) any pornographic literature,
film, device, or any matter containing
obscene language, that tends to cor-
rupt morals;

(e) Make any obscene or indecent ex-
posure of his person;

(f) Commit any disorderly, obscene,
or indecent act;

(g) Commit any act of voyeurism
(Peeping Tom);

(h) Enter upon any assigned residen-
tial quarters or areas immediately ad-
jacent thereto, without permission of
the assigned occupant;

(i) Discard or place any paper, debris,
refuse, garbage, litter, bottle, can,
human or animal waste, trash, or junk
in any public place, except into a re-
ceptacle or place designated or used for
that purpose;

(j) Commit any act of nuisance;

(k) With intent to provoke a breach
of the peace or under such cir-
cumstances that a breach of the peace
may be occasioned thereby, act in such
a manner as to annoy, disturb, inter-
fere with, obstruct, or be offensive to
any other person;

(1) Be drunk in any public place;

(m) Use any profane or vulgar lan-
guage in a public place;
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