
1224 

29 CFR Ch. XL (7–1–20 Edition) § 4233.8 

(7) The plan’s projected insolvency 
date with benefit suspension alone (if 
applicable), including supporting data. 

(8) A long-term projection reflecting 
benefit disbursements from the suc-
cessor plan (organized by participant 
status (e.g., active, retiree, terminated 
vested, beneficiary)), and a statement 
of the present value of all future finan-
cial assistance to be paid as a result of 
a partition (using the interest and mor-
tality assumptions applicable to the 
valuation of plans terminated by mass 
withdrawal as specified in § 4281.13 of 
this chapter and other reasonable actu-
arial assumptions, including retire-
ment age, form of benefit payment, and 
administrative expenses, certified by 
an enrolled actuary). 

(9) A long-term projection of pre-par-
tition benefit disbursements from the 
original plan reflecting reduced benefit 
disbursements at the PBGC-guarantee 
level beginning on the proposed effec-
tive date of the partition (using a 
closed group valuation and no accruals 
after the proposed effective date of par-
tition, and organized separately by par-
ticipant status groupings (e.g., active, 
retiree, terminated vested, bene-
ficiary)). 

(10) A long-erm projection of pre-par-
tition benefit disbursements from the 
original plan reflecting the maximum 
benefit suspensions permissible under 
section 305(e)(9) of ERISA beginning on 
the proposed effective date of the parti-
tion (using an open group valuation 
and organized separately by partici-
pant status groupings (e.g., active, re-
tiree, terminated vested, beneficiary)). 

(b) Additional projections. PBGC may 
ask the plan for additional projections 
based on assumptions that it specifies. 

(c) Actuarial calculations and assump-
tions—(1) General. All calculations re-
quired by this part must be performed 
by an enrolled actuary. 

(2) Assumptions. All calculations re-
quired by this part must be consistent 
with calculations used for purposes of 
an application for suspension of bene-
fits under section 305(e)(9) of ERISA, 
and based on methods and assumptions 
each of which is reasonable (taking 
into account the experience of the plan 
and reasonable expectations), and 
which, in combination, offer the actu-
ary’s best estimate of anticipated expe-

rience under the plan. Any change(s) in 
assumptions from the most recent ac-
tuarial valuation, and critical and de-
clining status certification, must be 
disclosed and must be accompanied by 
a statement explaining the reason(s) 
for any change(s) in assumptions. 

(3) Updates. PBGC may, in its discre-
tion, require updated calculations and 
representations based on the actual ef-
fective date of a partition, revised ac-
tuarial assumptions, or for other good 
cause. 

[80 FR 35229, June 19, 2015, as amended at 80 
FR 79694, Dec. 23, 2015] 

§ 4233.8 Participant census data. 
An application for partition must in-

clude a copy of the census data used for 
the projections described in 
§ 4233.7(a)(3) and (5), including: 

(a) Participant type (retiree, bene-
ficiary, disabled, terminated vested, 
active, alternate payee). 

(b) Date of birth. 
(c) Gender. 
(d) Credited service for guarantee 

calculation (i.e., number of years of 
participation). 

(e) Vested accrued monthly benefit 
before benefit suspension under section 
305(e)(9) of ERISA. 

(f) Vested accrued monthly benefit 
after benefit suspension under section 
305(e)(9) of ERISA. 

(g) Monthly benefit guaranteed by 
PBGC (determined under the terms of 
the original plan without respect to 
benefit suspensions). 

(h) Benefit commencement date (for 
participants in pay status and others 
for which the reported benefit is not 
payable at Normal Retirement Date). 

(i) For each participant in pay sta-
tus— 

(1) Form of payment, and 
(2) Data relevant to the form of pay-

ment, including: 
(i) For a joint and survivor benefit, 

the beneficiary’s benefit amount (be-
fore and after suspension) and the 
beneficiary’s date of birth; 

(ii) For a Social Security level in-
come benefit, the date of any change in 
the benefit amount, and the benefit 
amount after such change; 

(iii) For a 5-year certain or 10-year 
certain benefit (or similar benefit), the 
relevant defined period. 
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(iv) For a form of payment not other-
wise described in this section, the data 
necessary for the valuation of the form 
of payment, including the benefit 
amount before and after suspension. 

(j) If an actuarial increase for post-
poned retirement applies or if the form 
of annuity is a Social Security level in-
come option, the monthly vested ben-
efit payable at normal retirement age 
in normal form of annuity. 

[80 FR 79694, Dec. 23, 2015] 

§ 4233.9 Financial assistance informa-
tion. 

(a) Required information. An applica-
tion for partition must include the es-
timated amount of annual financial as-
sistance requested from PBGC for the 
first year the plan receives financial 
assistance if partition is approved. 

(b) Additional information. PBGC may 
ask the plan for additional information 
in accordance with § 4233.4(b)(1). 

§ 4233.10 Initial review. 
(a) Determination on completed applica-

tion. PBGC will make a determination 
on an application not later than 270 
days after the date such application is 
deemed completed. 

(b) Incomplete application. If the appli-
cation is incomplete, PBGC will issue a 
written notice to the plan sponsor de-
scribing the information missing from 
the application no later than 14 cal-
endar days after the submission of such 
application. 

(c) Complete application. Upon making 
a determination that an application is 
complete (i.e., the application includes 
all the information specified in §§ 4233.5 
through 4233.9), PBGC will issue a writ-
ten notice to the plan sponsor no later 
than 14 calendar days after the submis-
sion of such application. The date of 
the written notice will mark the begin-
ning of PBGC’s 270-day review period 
under section 4233(a)(1) of ERISA, and 
the plan sponsor’s 30-day notice period 
under 4233(a)(2) of ERISA. 

(d) Special rule for coordinated applica-
tions for partition and benefit suspension. 
For a plan requiring both partition and 
benefit suspensions to remain solvent, 
PBGC’s initial determination that a 
partition application is complete will 
be conditioned on the plan sponsor’s 
filing of an application for benefit sus-

pensions with Treasury within 30 days 
after receiving written notice from 
PBGC under paragraph (c) of this sec-
tion. Such a plan is permitted, but not 
required, to issue a combined notice 
under § 4233.13(b). 

(e) Informal consultation. Nothing in 
this subsection precludes a plan spon-
sor from contacting PBGC on an infor-
mal basis to discuss a potential parti-
tion application. 

[80 FR 35229, June 19, 2015, as amended at 80 
FR 79694, Dec. 23, 2015] 

§ 4233.11 Notice of application for par-
tition. 

(a) When to file. Not later than 30 
days after receipt of the written notice 
described in § 4233.10(c) that an applica-
tion for partition is complete, the plan 
sponsor must provide notice of such ap-
plication to each interested party and 
PBGC, in accordance with the rules in 
part 4000, subpart B of this chapter. 

(b) Form of notice. The notice must be 
readable and written in a matter cal-
culated to be understood by the aver-
age plan participant. The Model No-
tices in appendix A to this part (when 
properly completed) are examples of 
notices meeting the requirements of 
this section. 

(c) Information required. A notice of 
completed application for partition 
must include the following informa-
tion: 

(1) Identifying information. The name 
of the plan, the name, address, and 
phone number of the plan sponsor, the 
Employer Identification Number (EIN), 
and three-digit Plan Number (PN). 

(2) Relevant partition application dates. 
A brief statement that the plan spon-
sor has submitted an application for 
partition to PBGC, the date of the 
completed application under 
§ 4233.10(c), and a statement that PBGC 
must issue its decision not later than 
270 days after the date on which PBGC 
notified the plan sponsor that the ap-
plication was complete. 

(3) Application for suspension of bene-
fits. If applicable, a statement of 
whether the plan sponsor has sub-
mitted an application for suspension of 
benefits under section 305(e)(9)(G) of 
ERISA, and, if so, information on how 
to obtain a copy of the application and 
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