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specified in paragraphs (b)(1) and (2) of
this section.

(b) An employee is protected against
retaliation (as described in paragraph
(a) of this section) by a covered person
for any lawful act done by the em-
ployee:

(1) To provide information, cause in-
formation to be provided, or otherwise
assist in an investigation regarding
any conduct which the employee rea-
sonably believes constitutes a viola-
tion of 18 U.S.C. 1341, 1343, 1344, or 1348,
any rule or regulation of the Securities
and Exchange Commission, or any pro-
vision of Federal law relating to fraud
against shareholders, when the infor-
mation or assistance is provided to or
the investigation is conducted by—

(i) A Federal regulatory or law en-
forcement agency:;

(ii) Any Member of Congress or any
committee of Congress; or

(iii) A person with supervisory au-
thority over the employee (or such
other person working for the employer
who has the authority to investigate,
discover, or terminate misconduct); or

(2) To file, cause to be filed, testify,
participate in, or otherwise assist in a
proceeding filed or about to be filed
(with any knowledge of the employer)
relating to an alleged violation of 18
U.S.C. 1341, 1343, 1344, or 1348, any rule
or regulation of the Securities and Ex-
change Commission, or any provision
of Federal law relating to fraud against
shareholders.

§1980.103 Filing of retaliation com-
plaints.

(a) Who may file. An employee who
believes that he or she has been retali-
ated against by a covered person in vio-
lation of the Act may file, or have filed
on the employee’s behalf, a complaint
alleging such retaliation.

(b) Nature of filing. No particular
form of complaint is required. A com-
plaint may be filed orally or in writing.
Oral complaints will be reduced to
writing by OSHA. If the complainant is
unable to file the complaint in English,
OSHA will accept the complaint in any
language.

(c) Place of filing. The complaint
should be filed with the OSHA office re-
sponsible for enforcement activities in
the geographical area where the em-
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ployee resides or was employed, but
may be filed with any OSHA officer or
employee. Addresses and telephone
numbers for these officials are set forth
in local directories and at the fol-
lowing Internet address: http://
www.osha.gov.

(d) Time for filing. Within 180 days
after an alleged violation of the Act oc-
curs or after the date on which the em-
ployee became aware of the alleged vio-
lation of the Act, any employee who
believes that he or she has been retali-
ated against in violation of the Act
may file, or have filed on the employ-
ee’s behalf, a complaint alleging such
retaliation. The date of the postmark,
facsimile transmittal, electronic com-
munication transmittal, telephone
call, hand-delivery, delivery to a third-
party commercial carrier, or in-person
filing at an OSHA office will be consid-
ered the date of filing. The time for fil-
ing a complaint may be tolled for rea-
sons warranted by applicable case law.
For example, OSHA may consider the
time for filing a complaint equitably
tolled if a complainant mistakenly
files a complaint with the another
agency instead of OSHA within 180
days after becoming aware of the al-
leged violation.

§1980.104 Investigation.

(a) Upon receipt of a complaint in the
investigating office, OSHA will notify
the respondent of the filing of the com-
plaint, of the allegations contained in
the complaint, and of the substance of
the evidence supporting the complaint.
Such materials will be redacted, if nec-
essary, in accordance with the Privacy
Act of 1974, 5 U.S.C. bb2a, et seq., and
other applicable confidentiality laws.
OSHA will also notify the respondent
of its rights under paragraphs (b) and
(f) of this section and §1980.110(e).
OSHA will provide an unredacted copy
of these same materials to the com-
plainant (or complainant’s legal coun-
sel, if complainant is represented by
counsel) and to the Securities and Ex-
change Commission.

(b) Within 20 days of receipt of the
notice of the filing of the complaint
provided under paragraph (a) of this
section, the respondent may submit to
OSHA a written statement and any af-
fidavits or documents substantiating
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