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and during its pendency dies, resigns,
or otherwise ceases to hold office, the
proceeding does not abate and the offi-
cer’s successor is automatically sub-
stituted as a party. Proceedings fol-
lowing the substitution must be in the
name of the substituted party, but any
misnomer not affecting the substantive
rights of the parties must be dis-
regarded. An order of substitution may
be entered at any time, but the omis-
sion to enter such an order may not af-
fect the substitution.

§658.710 Decision of the Administra-
tive Law Judge.

(a) The ALJ has jurisdiction to de-
cide all issues of fact and related issues
of law and to grant or deny appropriate
motions, but does not have jurisdiction
to decide upon the validity of Federal
statutes or regulations.

(b) The decision of the ALJ must be
based on the hearing record, must be in
writing, and must state the factual and
legal basis of the decision. The ALJ’s
decision must be available for public
inspection and copying.

(c) Except when the case involves the
decertification of a SWA, the decision
of the ALJ will be considered the final
decision of the Secretary.

(d) If the case involves the decerti-
fication of an appeal to the SWA, the
decision of the ALJ must contain a no-
tice stating that, within 30 calendar
days of the decision, the SWA or the
Administrator may appeal to the Ad-
ministrative Review Board, TUnited
States Department of Labor, by send-
ing a written appeal to the Administra-
tive Review Board.

§658.711 Decision of the Administra-
tive Review Board.

(a) Upon the receipt of an appeal to
the Administrative Review Board,
United States Department of Labor,
the ALJ must certify the record in the
case to the Administrative Review
Board, which must make a decision to
decertify or not on the basis of the
hearing record.

(b) The decision of the Administra-
tive Review Board is the final decision
of the Secretary on decertification ap-
peals. It must be in writing, and must
set forth the factual and legal basis for
the decision. Notice of the Administra-
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tive Review Board’s decision must be
published in the FEDERAL REGISTER,
and copies must be made available for
public inspection and copying.

EFFECTIVE DATE NOTE: At 85 FR 13030, Mar.
6, 2020, §658.711 was amended by revising
paragraph (b), effective Apr. 20, 2020. For the
convenience of the user, the revised text is
set forth as follows:

§658.711 Decision of the Administrative Re-
view Board.

* * * * *

(b) The decision of the Administrative Re-
view Board must be in writing, and must set
forth the factual and legal basis for the deci-
sion. After the Board’s decision becomes
final, notice of the decision must be pub-
lished in the FEDERAL REGISTER, and copies
must be made available for public inspection
and copying.

PART 660—INTRODUCTION TO THE
REGULATIONS FOR WORKFORCE
INVESTMENT SYSTEMS UNDER
TITLE | OF THE WORKFORCE IN-
VESTMENT ACT

Sec.

660.100 What is the purpose of title I of the
Workforce Investment Act of 19987

660.200 What do the regulations for work-
force investment systems under title I of
the Workforce Investment Act cover?

660.300 What definitions apply to the regula-
tions for workforce investment systems
under title I of WIA?

AUTHORITY: Sec. 506(c), Pub. L. 105-220; 20
U.8.C. 9276(c).

SOURCE: 65 FR 49388, Aug. 11, 2000, unless
otherwise noted.

§660.100 What is the purpose of title I
of the Workforce Investment Act of
1998?

The purpose of title I of the Work-
force Investment Act of 1998 (WIA) is to
provide workforce investment activi-
ties that increase the employment, re-
tention and earnings of participants,
and increase occupational skill attain-
ment by participants, which will im-
prove the quality of the workforce, re-
duce welfare dependency, and enhance
the productivity and competitiveness
of the Nation’s economy. These goals
are achieved through the workforce in-
vestment system. (WIA sec. 106.)
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§660.200 What do the regulations for
workforce investment systems
under title I of the Workforce In-
vestment Act cover?

The regulations found in 20 CFR
parts 660 through 671 set forth the regu-
latory requirements that are applicable
to programs operated with funds pro-
vided under title I of WIA. This part 660
describes the purpose of that Act, ex-
plains the format of these regulations
and sets forth definitions for terms
that apply to each part. Part 661 con-
tains regulations relating to Statewide
and local governance of the workforce
investment system. Part 662 describes
the One-Stop system and the roles of
One-Stop partners. Part 663 sets forth
requirements applicable to WIA title I
programs serving adults and dislocated
workers. Part 664 sets forth require-
ments applicable to WIA title I pro-
grams serving youth. Part 665 contains
regulations relating to Statewide ac-
tivities. Part 666 describes the WIA
title I performance accountability sys-
tem. Part 667 sets forth the administra-
tive requirements applicable to pro-
grams funded under WIA title I. Parts
668 and 669 contain the particular re-
quirements applicable to programs
serving Indians and Native Americans
and Migrant and Seasonal Farm-
workers, respectively. Parts 670 and 671
describe the particular requirements
applicable to the Job Corps and other
national programs, respectively. In ad-
dition, part 652 describes the establish-
ment and functioning of State Employ-
ment Services under the Wagner-
Peyser Act, and 29 CFR part 37 con-
tains the Department’s nondiscrimina-
tion regulations implementing WIA
section 188.

§660.300 What definitions apply to the
regulations for workforce invest-
ment systems under title I of WIA?

In addition to the definitions set
forth at WIA section 101, the following
definitions apply to the regulations in
20 CFR parts 660 through 671:

Department or DOL means the U.S.
Department of Labor, including its
agencies and organizational units.

Designated region means a combina-
tion of local areas that are partly or
completely in a single labor market
area, economic development region, or
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other appropriate contiguous subarea
of a State, that is designated by the
State under WIA section 116(c), or a
similar interstate region that is des-
ignated by two or more States under
WIA section 116(c)(4).

Employment and training activity
means a workforce investment activity
that is carried out for an adult or dis-
located worker.

EO data means data on race and eth-
nicity, age, sex, and disability required
by 29 CFR part 37 of the DOL regula-
tions implementing section 188 of WIA,
governing nondiscrimination.

ETA means the Employment and
Training Administration of the U.S.
Department of Liabor.

Grant means an award of WIA finan-
cial assistance by the U.S. Department
of Labor to an eligible WIA recipient.

Grantee means the direct recipient of
grant funds from the Department of
Labor. A grantee may also be referred
to as a recipient.

Individual with a disability means an
individual with any disability (as de-
fined in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12102)). For purposes of WIA section
188, this term is defined at 29 CFR 37.4.

Labor Federation means an alliance of
two or more organized labor unions for
the purpose of mutual support and ac-
tion.

Literacy means an individual’s ability
to read, write, and speak in English,
and to compute, and solve problems, at
levels of proficiency necessary to func-
tion on the job, in the family of the in-
dividual, and in society.

Local Board means a Local Workforce
Investment Board established under
WIA section 117, to set policy for the
local workforce investment system.

Obligations means the amounts of or-
ders placed, contracts and subgrants
awarded, goods and services received,
and similar transactions during a fund-
ing period that will require payment by
the recipient or subrecipient during the
same or a future period. For purposes
of the reallotment process described at
20 CFR 667.150, the Secretary also
treats as State obligations any
amounts allocated by the State under
WIA sections 128(b) and 133(b) to a sin-
gle area State or to a balance of State
local area administered by a unit of the
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State government, and inter-agency
transfers and other actions treated by
the State as encumbrances against
amounts reserved by the State under
WIA sections 128(a) and 133(a) for
Statewide workforce investment ac-
tivities.

Outlying area means the United
States Virgin Islands, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Fed-
erated States of Micronesia, and the
Republic of Palau.

Participant means an individual who
has registered under 20 CFR 663.105 or
664.215 and has been determined to be
eligible to participate in and who is re-
ceiving services (except for follow up
services) under a program authorized
by WIA title I. Participation com-
mences on the first day, following de-
termination of eligibility, on which the
individual begins receiving core, inten-
sive, training or other services pro-
vided under WIA title I.

Recipient means an entity to which a
WIA grant is awarded directly from the
Department of Labor to carry out a
program under title I of WIA. The
State is the recipient of funds awarded
under WIA sections 127(b)(1)(C)(I)(II),
132(b)(1)(B) and 132(b)(2)(B). The recipi-
ent is the entire legal entity that re-
ceived the award and is legally respon-
sible for carrying out the WIA pro-
gram, even if only a particular compo-
nent of the entity is designated in the
grant award document.

Register means the process for col-
lecting information to determine an in-
dividual’s eligibility for services under
WIA title I. Individuals may be reg-
istered in a variety ways, as described
in 20 CFR 663.105 and 20 CFR 664.215.

Secretary means the Secretary of the
U.S. Department of Labor.

Self certification means an individual’s
signed attestation that the informa-
tion he/she submits to demonstrate eli-
gibility for a program under title I of
WIA is true and accurate.

State means each of the several
States of the United States, the Dis-
trict of Columbia and the Common-
wealth of Puerto Rico. The term
‘“State’” does not include outlying
areas.
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State Board means a State Workforce
Investment Board established under
WIA section 111.

Subgrant means an award of financial
assistance in the form of money, or
property in lieu of money made under a
grant by a grantee to an eligible sub-
recipient. The term includes financial
assistance when provided by contrac-
tual legal agreement, but does not in-
clude procurement purchases, nor does
it include any form of assistance which
is excluded from the definition of Grant
in this part.

Subrecipient means an entity to which
a subgrant is awarded and which is ac-
countable to the recipient (or higher
tier subrecipient) for the use of the
funds provided. DOL’s audit require-
ments for States, local governments,
and non-profit organizations provides
guidance on distinguishing between a
subrecipient and a vendor at 29 CFR
99.210.

Unobligated balance means the por-
tion of funds authorized by the Federal
agency that has not been obligated by
the grantee and is determined by de-
ducting the cumulative obligations
from the cumulative funds authorized.

Vendor means an entity responsible
for providing generally required goods
or services to be used in the WIA pro-
gram. These goods or services may be
for the recipient’s or subrecipient’s
own use or for the use of participants
in the program. DOL’s audit require-
ments for States, local governments,
and non-profit organizations provides
guidance on distinguishing between a
subrecipient and a vendor at 29 CFR
99.210.

Wagner-Peyser Act means the Act of
June 6, 1933, as amended, codified at 29
U.S.C. 49 et seq.

WIA regulations mean the regulations
in 20 CFR parts 660 through 671, the
Wagner-Peyser Act regulations in 20
CFR part 652, subpart C, and the regu-
lations implementing WIA section 188
in 29 CFR part 37.

Workforce investment activities mean
the array of activities permitted under
title I of WIA, which include employ-
ment and training activities for adults
and dislocated workers, as described in
WIA section 134, and youth activities,
as described in WIA section 129.
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Youth activity means a workforce in-
vestment activity that is carried out
for youth.

PART 661—STATEWIDE AND LOCAL
GOVERNANCE OF THE WORK-
FORCE INVESTMENT SYSTEM
UNDER TITLE | OF THE WORK-
FORCE INVESTMENT ACT

Subpart A—General Governance
Provisions

Sec.

661.100 What is the workforce investment
system?

661.110 What is the role of the Department
of Labor as the Federal governmental
partner in the governance of the work-
force investment system?

661.120 What are the roles of the local and
State governmental partner in the gov-
ernance of the workforce investment sys-
tem?

Subpart B—State Governance Provisions

661.200 What is the State Workforce Invest-
ment Board?

661.203 What is meant by the terms ‘‘opti-
mum policy making authority’ and ‘“‘ex-
pertise relating to [a] program, service or
activity”’?

661.206 What is the role of the State Board?

661.207 How does the State Board meet its
requirement to conduct business in an
open manner under the ‘‘sunshine provi-
sion”’ of WIA section 111(g)?

661.210 Under what circumstances may the
Governor select an alternative entity in
place of the State Workforce Investment
Board?

661.220 What are the requirements for the
submission of the State Workforce In-
vestment Plan?

661.230 What are the requirements for modi-
fication of the State Workforce Invest-
ment Plan?

661.240 How do the unified planning require-
ments apply to the five-year strategic
WIA and Wagner-Peyser plan and to
other Department of Labor plans?

661.250 What are the requirements for des-
ignation of local workforce investment
areas?

661.260 What are the requirements for auto-
matic designation of workforce invest-
ment areas relating to units of local gov-
ernment with a population of 500,000 or
more?

661.270 What are the requirements for tem-
porary and subsequent designation of
workforce investment areas relating to
areas that had been designated as service
delivery areas under JTPA?
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661.280 What right does an entity have to
appeal the Governor’s decision rejecting
a request for designation as a workforce
investment area?

661.290 Under what circumstances may
States require Local Boards to take part
in regional planning activities?

Subpart C—Local Governance Provisions

661.300 What is the Local Workforce Invest-
ment Board?

661.306 What is the role of the Local Work-
force Investment Board?

661.307 How does the Local Board meet its
requirement to conduct business in an
open manner under the ‘‘sunshine provi-
sion”’ of WIA section 117(e)?

661.310 Under what limited conditions may
a Local Board directly be a provider of
core services, intensive services, or train-
ing services, or act as a One-Stop Oper-
ator?

661.315 Who are the required members of the
Local Workforce Investment Boards?
661.317 Who may be selected to represent a
particular One-Stop partner program on
the Local Board when there is more than
one partner program entity in the local

area?

661.320 Who must chair a Local Board?

661.325 What criteria will be used to estab-
lish the membership of the Local Board?

661.330 Under what circumstances may the
State use an alternative entity as the
Local Workforce Investment Board?

661.335 What is a youth council, and what is
its relationship to the Local Board?

661.340 What are the responsibilities of the
youth council?

661.345 What are the requirements for the
submission of the local workforce invest-
ment plan?

661.350 What are the contents of the local
workforce investment plan?

661.356 When must a local plan be modified?

Subpart D—Waivers and Work-Flex Waivers

661.400 What is the purpose of the General
Statutory and Regulatory Waiver Au-
thority provided at section 189(i)(4) of the
Workforce Investment Act?

661.410 What provisions of WIA and the
Wagner-Peyser Act may be waived, and
what provisions may not be waived?

661.420 Under what conditions may a Gov-
ernor request, and the Secretary ap-
prove, a general waiver of statutory or
regulatory requirements under WIA
sectionl189(i)(4)?

661.430 Under what conditions may the Gov-
ernor submit a Workforce Flexibility
Plan?

661.440 What limitations apply to the
State’s Workforce Flexibility Plan au-
thority under WIA?
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